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Telecommunications Device for the Deaf--Officeof the
Federal Register provides a new service for deaf or speech
impaired persons who need information about documents
published in the Federal Register. See the Reader Aids
section for the telephone listing.

27377 National Railway Labor Conference Executive
order creating emergency board to investigate a
labor-management dispute

27431 Banks and Banking Treasury/Comptroller
proposes to authorize foreign banks to establish
Federal branches and agencies; comments by
7--0-79

27618, Energy Conservation HUD issues cost-effective
27627 and efficiency standards for certain programs;,

comments by 6-11-79, effective 7-9-79 (2
documents)

27448 Outer Continental Shelf Interior/GS issues
proposals for oil and gas and sulfur operations;
comments by 7-9-79

27606 Natural Gas for Outdoor Lighting DOE/ERA
issues rules prohibiting sale and direct industrial
use

CONTINUED INSIDE
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27446 Taxes TreasuryIRS proposes exemption for
certain amateur athletic organizations', comments by
7-9-79

27471 Paperwork Reduction DOE/EIA announces
'commitment to reducing energy reporting burden

27438 -Air Transportation CAB proposes guidelines for
determining essential service of small communities

.comments by 6-25-79

27538 Railroads ICC announces proceedings to
determine adequacy of revenue

27630 Population Education Program, HEW/OE
proposes awarding of direct discretionary grants;
comments by 7-9-79

27614 Income Maintenance and Child Support HEW/
SSA announces availability of enforcement
research and demonstration grants

27505, Law Enforcement Justice/LEAA announces
27506 availability of research grants (2 docu ments)

27408 -Community Domestic Water and Waste Disposal
Systems USDA/FinHA issues regulations for
development grants; effective 5-10, comments by 7-
9-79

27539 Sunshine-Act Meetings

27558
27606
27614
27618
27627
27630

Separate Part of This Issue

Part II, EPA"'
Part Il, DOE/ERA
Part IV, HEW/SSA
Part V, HUD
Part VI, HUD/CPD
Part VII, HEW
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Federal Register Presidential Documents
Vol. 44, No. 92

Thursday. May 10, 1979 -

Title 3- Executive Order 12132 of May 8, 1979

The President Creating an Emergency Board To Investigate a Dispute
Between the National Railway Labor Conference and Certain
of Its Employees

A dispute exists between the National Railway Labor Conference and certain
of its employees represented by the American Train Dispatchers*Association,
a labor organization;

This dispute has not heretofore been adjusted under the provisions 6f the
Railway Labor Act, as amended: and

This dispute, "in the judgment of the National Mediation Board, threatens
substantially to interrupt interstate commerce to a degree such as to deprive a
section of the country of essential transportation service:

NOW, THEREFORE, by the authority vested in me by Section 10 of the
Railway Labor Act, as amended (45 U.S.C. 160), it is hereby ordered as
follows:

1-101. Establishment of Board There is established a board of three members
to be appointed by the President to investigate this dispute. No member of the
board shall be pecuniarily or otherwise interested in any organization of
railroad employees or any carrier.

1-102. Report The board shall report its finding to the President with respect
to the dispute within 30 days from the date of this Order.

1-103. Maintaining Conditions. As provided by Section 10 of the Railway
Labor Act, as amended, from this date and for 30 days after the board has
made its report to the President, no change, except by agreement, shall be
made by the National Railway Labor Conference, or by its employees, in the
conditions out of which the dispule arose.

THE WHITE HOUSE,,
May 8, 1979.

[FR Doc. 79-14721
Filed 5-8-79; 2:40 pm]

Billing code 3195-01-M
Editorial Note: The White House announcement of May 8,1979. on establishing the Board and its
membership, is printed in the Weekly Compilation ofPresidential Documents (vol 15, no. 18).
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This section of the FEDERAL 'REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codirfied in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

FEDERAL DEPOSIT-INSURANCE

CORPORATION

12 CFR Part 336

FDIC Ethics Counselor;,
Change in Designation

AGENCY: Federal Deposit Insurance
Corp6ration.

ACTION: Final rule.

SUMMARY: This provision amends
present § 336.735-3(d) of the FDIC
regulations to change the designated
FDIC Ethics Counselor from the
Assistant to the Chairman of the Board
of Directors to the Executive Secretary
of the FDIC. The Ethics Counselor is
charged with offering counseling and
guidance respecting statutes and
regulations affecting employee
responsibility and conduct and with
receiving,-reviewing, and maintaining
custody of statements-of employment
and financial interest and disclosure
statements filed by officers and
employees of the FDIC. The Executive
.Secretary is a principal officer of the
-DIC and has custody and responsibility
for the safekeeping of the-official
records and official seal of the FDIC. In
light of these responsibilities, the FDIC
believes that the Executive Secretary
should perform the duties of-the Ethics
Counselor. In addition, the Executive
Secretary is a top-ranking employee
with appropriate experience in whom
the Chairman has complete confidence.
Therefore, the amended section 336.735-

* 3(d) will designate the Executive
Secretary as theFDIC Ethics Counselor.
EFFECTIVE DATE: This amendment is
effective on May 11, 1979.
FOR FURTHER INFORMATION CONTACT.
Scott A. Anenberg, Attorney, Legal
Division, Federal Deposit Insurance

Corporation. Washington, D.C. 20429
(202-389-4454).
SUPPLEMENTARY INFORMATION: The
FDIC has determined that notice of,
public participation in, and delaying the
effective date of this proposed
amendment are unnecessary and
impracticable. The amendment merely
changes the individual designated as
FDIC Ethics Counselor and makes no
substantive change. In addition, the
Ethics Counselor is charged with
reviewing the forms to be filed by May
15 under Title II of the Ethics in
Government Act, Pub. L. 95-521, and
delaying the effective date would
interfere with this process. The
requirements of sections 553(b) and
553(d) of Title 5 of the United States
Code, and sections 302.1, 302.2 and
302.5 of the FDIC's regulations are
therefore inapplicable.

Accordingly, 12 C.F.R. 336.735-3(d) is
amended as follows:

1. Revise § 336.735-3(d) to read:

§ 336.735-3 Effective date, distribution,
and counseling.

(d) The Executive Secretary of the
Corporation shall act as the
Corporation's Ethics Counselor.
(12 U.S.C. 1819; 5 C.F.R. 735.104: F.O. 11222).

By direction of the Board of Directors dated
May 7.1979.

Federal Deposit Insurance Corporation.
Hoys. L RabLsoa.
ActiLn F.rxective Sceta
[FR Doc. 79-4534 Fied S-9-79 8:45 am)
BILLING CODE 6714-01-u

NATIONAL CREDIT UNION

ADMINISTRATION

12 CFR Part 701

Organtzation.and Operation of Federal
Credit Unions; Fees Paid by Federal
Credit Unions

AGENCY: National Credit Union
Administration.
ACTION: Final rule.

SUMMARY: This rule amends the
regulations governing the assessment of
fees onFederal credit unions by
replacing separate charges for
chartering, supervision, and
examination with a single operating fee
payable by all operating Federal credit

unions. Public Law 95-630 permits the
NCUA Board to assess fees in-
accordance with schedules and for time
periods in an amount necessary to offset
the expenses of NCUA ata rate
consistent with a credit union's ability
to pay.
EFFECTIVE DATE: June 15, 1979.

ADDRESS: Comments on this final
regulation may be submitted to Robert
S. Monheit, Senior Attorney, Office of
General Counsel, National Credit Union
Administration,. 2025 M Street, N.W.,
Washington, D.C. 20456.

FOR FURTHER INFORMATION CONTACT.
John R. Sander. Budget Officer, Office of
the Comptroller, National Credit Union
Administration, 2025 M Street, N.W.,
Washington, D.C. 20456. Telephone (202)
633-6737.
SUPPLEMENTARY INFORMATION: On
February 26,1979, the Administration
published a proposed rule to change the
method of assessing fees on Federal
credit unions. Public comment was
invited to be received on or before
March 2,1979.

Based on an analysis of the comments
received, the Administration has made
no changes to the proposed rule.
ANALYSIS OF COMMENTS: The comments
received from the credit union trade
associations indicated substantial credit
union support for the operating fee
structure. However, some credit unions
indicated concern with paying for an
examination which theymay not
receive. The Administration recognizes
that every Federal credit union will not
be examined every calendar year. The-
frequency of examination of Federal
credit unions is governed by the total
employment authorized for NCUA by
the Office of Management and Budget
(OMB). In view of the current emphasis
of the President and Congress to reduce
Federal employment, NCUA must direct
its limited examiner resources to those
credit unions in most need of

examination. Therefore, examinations
will be conducted based on various
operational factors such as size,
complexity of operations, prevalence of
critical problems, etc. Some credit
unions will be examined less frequently
than others, however, it is NCUA's
objective that a Federal credit union will
not be left unexamined for more than 24
months.
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Additional comments vwere provided
requesting that a separate operating fee
schedule be adopted for assessing fees
on corporate central Federal credit
unions (CCFCU's). The proposed scale&
of fees would be significantly less than
other Federal credit unions Would pay
since the commentor maintained that
CCFCU's operate on a sm'aller spread
between income and expense.'The
commentor stated that when compared
to the operating fees paid by other
Federal credit unions as expressed as -a
percentage of total expenses, the
CCFCU's would pay from 12 to 19 times
more.

The Administration does not agree
with this conclusion since-the analysis,
compared the operating fee -as a
percentage of total opdrating expenses-
(before dividends) in other credit union
to the operating fee as a percentage of
the spread between cost of funds and'
return on funds for CCFCU's. These.
amounts are not similar in nature and"
cannot be used to present an accurate
analysis of the impact the operating fee
has on CCFCU's. If, on the other hand,
the operating feb is expressed as a "
percentage of total expenses including
dividends for CCFCU's as well-as other
credit unions, the percentages are nearl
the same. The Administration conclude
as a result that the operating fee will nc
have a greater'or lesser impact on
CCFCU's than it has on other types of
Federal credit unions.

Operating Fee Assssment for
Calendar Ydar 1979: Invoices for the
operating fee assessment for calendar
year 1979 are being mailed to each.
Federal credit union as.of the effective

'date of this regulation. The fee will-be
based on the total assets of each Federi
credit union as of December 31, 1978,.
calculated in accordance with the
operating fee scale presented in
Attachment A. Federal credit unions
that have been examined and have
already paid an examination fee in 197C
will receive a credit towards the -' "
operating fee assessment. The operatinj
fees'are due and payable no later than
July 15, 1979.

Accordingly, 12 C.FR. 701 is amendec
as set forth below.
Lawrence Connell,
Administrator.

May 4, 1979.
(Sec. 105, 93 Stat, 3652 (12 U.S.C. 1755); Sec;
120, 73 Stat. 635 (12 U.S.C. 1766) and Sec. 209
84 Stat. 1104 (12 U.S.C. 1789).)

§701.1 (Amended]

1. Section 701.1 Organization'of'
Federal credit unions

Subsection (c) is amended:

(1) by deleting the language "together
with a check or money order payable to
the National Credit Union
Administration in the amount of $25 in

-payment ofthe investigation fee of $20
and charter fee of $5. The Regional
Director", and by inserting in lieu
thereof the word "who"; and- '

(2) by inserting a "." after the word
"action.' in the. sixth sentence 'and by

L deleting the language "and the charter
fee of $5 shall be returned to them.
Under no circumstances shall the ,
investigation fee of $20 be returned."

2. Section 701.6 is revised to read as
follows:

§ 701.6 Fees paid by Federal-credit
unions. I

(a) Basisfor assessment. Not later
s than January 31 of each calendar year,

each Federal credit union shall pay to
the Administration for the current
calendar year an operating fee-in,
accordance with a schedule as fixed

- from time to time by the National Credit
Union Administration Board based on
the total assets of each Federal credit.-

- u on as of December 31 of the
preceding year. -

(b) Coverage. -The operating fee shalle ea unon

s engaged in operations as of January I of
each calendar year. Newly chartered
Federal credit unionswill not pay an, -

'operating fee until January 31 of the year
following the first full calendar year
after the date chartered. Federal credit
unions merging with other Federal 0r "
state credit unions and Federal credit
unions converting to state charter will
not receive a-refund of the operatingfee
paid to the Administration in the year in
which the merger or conversion takes
place. State chartered credit unions that
convert to Federal charter will pay an
operating fee-on January 31 of the year
following the conversion -to a Federal
charter. Federal credit-unions in
liquidation will not pay any-operating
fee afterthe date of liquidation.

{c) Notification. Each Federal credit
union shall be notified at least 30 days
in advance of the schedule of fees to be
paid. A Federal Credit dnion may submit
written comments to the Board for
considefation regarding the existing fee
schedule. Any subsequent revision to
the schedule shall be provided to each
Federal credit union at least 15 days
before payment is due.
. (d) Calendar Year 1979 Operating Fee.
For the calendar yehr 1979 the'operating
fees payable by each Federal credit
union will be due 30 days after the "
effective date of this iegulation..The"
basis for assessment and the coverage

of the fees remain the same as stated In
subsections (a) and (b) above.

§§701.7 and 701.8 [Deleted]
3. Sections 701.7 Fee for examination

and 701.8 Fee for examination of Federal
credit unions in liquidation are deleted,
Attachment A
Operating Fee Computation

Determine the total amount of assets of
your Federal credit union as of December 31
of the calendar year shown in accordance
with instructions for closing the books
contained in the Accounting Manual for
Federal Credit Unions. Enter the amount In
the appropriate space.

Compute the amount of operating fee
payable from the scale shown and enter the
amount in the appropriate space.

Operailng Fee Scale

Total Assets , Fee

Under $25.000 _..... $3 per $1,000 but notloss than $10.
Over $25000.._,..._ $75. plus $2.60 per S,000 for

assets In excess of $25.000.
Over $50.000.... $137.50, plus $2.20 pot $1,000 ort'

assets In excess of $50.000
Over $100.000 -.... $247.50, plus $I.40 pe $1.000 for

assets in excess of $t00,000
Over $250,000 _..... $457.50. plus $1.10 pet $1,000 for

assets In excess of $250,000
Over $500.000........ $732.50, plus S.65 per $1,000 for

assets In excess of $500.000
Over $1,000.000- $1,057.50, plus $.0 pot $1,000 for

assets In excess of $1,000,000
Over $2,000,000...... $1,557.50, plus S.44 per $1,000 for

assets In excess of $2,000.000
Over $5.000,00.... $2,877.50, plus $.22 per $1,000 fot

assets In excess of $5,000,000
Over $20.000.000.. $6,177.50. plus $.21 pot $1.000 foe'

assets In excess of $20,000.000
Over $50,000.000_..... $12.477,50, plus S.20 pot $1,000 for

assets In exdess of $50.000.000,
Over $100.000.000 ,- $22.477.50, plus $19 pot $1,000 for

assets In excess of $100,000,000,

The above scale isapplied to even
thousand-dollar units-with fractional
parts of $1,000 dropped.
[FR Dec. 79-14558 Filed 5-0-79; 45 am]
BILNG CODE 7535-01" "

DEPARTMENT OF TRANSPORTATION'

Federal Aviation Administration'

14 CFR Part 39

Airworthiness Directives; Enstrom
Helicopter Corp. Model F-28C and
280C Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective on all
Enstrom F-28C and 280C helicopters by
airmail letter dated April 11, 1979. The

/ Rules and Regulations
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AD requires repetitive inspection of tail
rotor blade grips for cracks and
chamf&ring of the attachment bolt holes
on the tail rotor blade grips and tail
rotor blades. TheAD was prompted by
several reports of cracked tail rotor
bladegrips.
DATES: Effective May 10, 1979.
Compliance schedule-As prescribed in
the body of the AD.
ADDRESSES: The applicable Service
Bulletin may be obtained from Enstrom
Helicopter Corporation, Twin County
Airport, P.O. Box 277, Nenominee,
Michigan 49858.

Copies of the service information
incorporated in this AD are contained in
the Rules Dbcket Office of the Regional
Counsel, 2300 East Devon Avenue, Des
Plaines, Illinois 60018; and at FAA
Headquarters, Room 916, 800
Independence Avenue, S.W.,
Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT.
Terry Fahr, Engineering ind
Manufacturing Branch, Flight Standarls
Division, AGL-212, 2300 East Devon
Avenue, Des Plaines, Illinois 60018,
telephone (312) 694-4500, extension 424.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority of the Federal Aviation
Act of 1958, delegated by the
Administrator, an AD was adopted on
April 11, 1979, and made effective

'immediately by airmail letter and
applicable to all Enstrom F-28C and
280C helicopters. Cracks have recently
been found in several Enstrom wide .
chord tail rotor grips (P/N 28-150013-1).
Since this condition is likely to exist or
develop on other helicopters of the same
type design, an AD was issued to
require inspection of the tail rotor blade
grips for cracks, and chamfering of the
attachment bolt holes on the tail rotor
blade grips and tail rotor blades on all
Enstrom Model F-28C and 280C
helicopters. '

Since it was found that immediate
corrective action was required, notice
and public procedure thereon was
impracticable and contrary to the public
interest and good cause existed for
making the AD effective immediately.
Since the possibility of this condition
continues to exist, the AD is hereby
published in the Federal Register as an
amendment to Section 39.13 of Part 39 of
the Federal Aviation Regulations to
make it effective as to allpersons.

Adoption of the Amendment

§ 39.13 [Amended]
" Accordingly, pursuant to, the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the'Federal Aviation
Regulations (14 CFR 39.13) is amended

by adding the following airworthiness
directive:
Enstrom Helicopter Corporation. Applies to

all Model F-28C and 280C helicopters.
Compliance required as indicated.
To prevent tail rotor failures as a result of

tail rotor blade grip cracks, accomplish the
following:

(A) Prior to next'flight after receipt of this
AD and prior to each flight thereafter,
visually check the tail rotor blade grips in the
vicinity of the blade retention bolt holes for
any evidence of cracks with at least a 10X-
glass. Pilot may make this check. If any
cracks are found, the blade and grip unit must
be replaced with a serviceable unit before
further flight.

(B) Prior to the next 50 hours time in
service after receipt of this AD. unless
lready accomplished, remove the tail r6lor

blades from the blade grips and examine the
grips In the vicinity of the blade retention bolt
holes using standard dye penetrant
inspection methods. Caution-care must be
taken not to intermix blades and grips as they
are match drilled sets. If any cracks are
found, remove the blade-andgrlip unit and
replace with a serviceable unit before further
flight.

C) If no cracks are found in (B), or f the
unit is a replacement unIt, then by hand with
the use of-a 100-- " back countersink
(#AT4021.4) and a Vi6" pilot (#AT404-4). or
equivalent tools, chamfer the edges (8 per
grip) of the retention bolt holes in the blade
grip .015X40*. Repeat the same operation on
each tail rotor blade retention bolt hole (4
places]. After chamfering, thoroughly inspect
the grips and blades for any nicks, burrs, or
sharp edges. If any are found, they should be
blended out by crocus cloth. Note: Preflight
check per paragraph A) is to be continued
after this rework.

D) Replace the close tolerance bolts using a
lubrijlate compound and retorque to 50-75 in.
lbs. /

Enstrom Service Directive Bulletin No. 0048
also applies to the subject matter of this AD.

This amendment becomes effective upon
publication in the Federal Register, as to all
persons except those to whom It was made
immediately effective by the airmail letter
dated April 9,1979, which contained this
amendment.
(Secs. 313(a), 601, and 603, Federal Aviation
Act 1958, as amended, (49 U.S.C. 1354(a),
1421, and 1423); Sec. [c), Department of
Transportation Act (49 U.S.C. 1655(c)): 14
CFR 11.89)

Note.-The FAA has determined that this
document involves a regulation which Is not
significant under Executive Order 12044, as
implemented by DOT Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034February 2m,1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
Terry Fahr, Engineering and Manufacturing
Branch, Flight Standards Division, AGL-212,
2300 East Devon Avenue. Des Plaines, Illinois
60018.

Issued in Des Plaines, Illinois, May 1 1979.
way .. Baziaw.
Afl sreor. Gir ea sRexron,

Podet No. M-GL.8-AD Amdt. 30- 453
IFR Doc. 79-1435 Filed 5-0479.4 Wam)
BILUNG CODE 4910-13-M

24 CFR Part 39

Boeing Model 727 Series Airplanes;
Airworthiness Directives

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This Amendment adopts a
new Airworthiness Directive (AD) to
require inspections and replacement, as
necessary, of the outboard trailing edge
foreflap sequence carriage sliders made'
of polyimide plastic due to in-service
cracking. Cracking has resulted in
improper operation of the flap system
and mayresult in damage to the
surrounding control systems.
DATE: Effective date May 18,1979. Initial
compliance: As prescribed in the body
of the AD.
ADDRESS: Boeing service bulletins
specified in this directive may be
obtained upon request to the Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124.
These documents may also be examined
at FAA Northwest Region. 9010 East
Marginal Way South, Seattle,
Washington 98108.

FOR FURTHER INFORMATION CONTACT
Mr. Gerald R. Mack, Airframe Section,
ANW-21, Engineering and
Manufacturing Branch, 9010 East
Marginal Way South, Seattle,
Washington 98108. telephone (206] 767-
2516.
SUPPLEMENTARY INFORMATION:
Numerous reports of cracked or brdken
outboard trailing edge foreflap sequence
carriage sliders made of polyimide
plastic material, have been received.
Cracking is attributed to brittleness of
the plastic material. Cracked or broken
sliders have caused improper operation
of the outboard trailing edge flaps.
Improper retraction of the foreflap can
result in the foreflap being forced into
the lateral control system components
located in the wing rear spar resulting in
inadvertent deflection of ailerons and
speedbrakes. Unwanted extension of
these surfaces could result in a

'hazardous situation.
Since this condition is likely to exist

or develop in other Boeing Model 727
series airplanes with polyimide plastic
outboard trailing edge foreflap sequence
carriage sliders, an Airworthiness
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Directive isbeig issued- to require-
inspections for cracks or missing-pieces
within 200 landings-and thereafter at
intervals of 200lrandings untirreplaced-
with a sliderimade of Beryllium Cbpper
material.

Since a situation exists thatrequre.'
immediate adoption of this, regulation, it.
is found that notice and public '
procedure hereor are impracticable and.
good cause exists.fan making-this,
amendment effective in ress than 30
days.

Adoption ofthe Amendment

Accordingly, pursuant to- the- anthority-
delegated to mt by' the Administratbr,

.§ 39r. of the Federal Aviatibr,
Regulations: (14, CFRt 3933).is, amended.
by adding the following new
Airworthiness:Directive-
lioeing:'Appliesto Modet727serle

airplanes, certified-in[ all categories-. with
-outboard trailingfedge foreflap sequence
carriage slidersmade from polyimide -
plastic. Compliance required.a'-.
indicated..

A. Wfthfrrth enext 20(r tandngs-T &m the
effective dete of this AMl and thereafterau"
intervals not to exceed 200 landingsznspect-
the sliders for cracks ormissfitgpieces in.
accordance with Boeing-Alert Service
Bulletin NoL727-57-A147, or later FAA.,
approved revisions; or an equivdtentmanner
approved'by the Chief,,Engineering and,
Manufacturihg Branch, FAA Worthwest
Region..

B. Cracked sliders-.are to be replacedlprfor
to further flight, e)iceptt aif Er slideris
cracked or missing pieces: exist at only'one
attach bolt hole.location-.as notedcin:Boeing
Alert-Service Biilletim- No; 727--57-At47,,the
slider may remaii in service butmust be-
inspected at intervarlnotoexceeds0b
landings-and must be replacedcwithin 20a
flights from d'dtectn. of the !nitiar cracking,

C Tdrmihating action of this AD consists
of replacement of outboard trailing edge
foreflap~sequence carriage slid'erswitli
Boeingsupplied Berylliimx:Copper sliders-or
ar equivalent approvedl by the Chief,
Engineering andManfacturing Branch. FAA-
NorthwestRegion. -

D. Airpranesmay be ffownto a.
maintenance base for replacement in
accordance with FAR'2.97.

The manufacturer's- specification, anf
procedures. identified and drescribed fir this-
directive are4ncorporated herein ndmad'e;a:
part hereotpursuantt o 5LT.SZ..552(&)(I)IAIAP
peons affectebydthizfdfrectivewhohave.
not already receivedthesL-docunienftfranr
the manufacturer. mayobtain copies uponi
request to Boeing, Commerdial Airplane
Company, P.OBox3707, Seattle.Washington.,
98124. These documents may alsobe , -
examined at EAA.Northwest Region, 901G.
East Marginal' Way"South, Seattle,
'Washlngtorr981087 - • , -

This.amendment becomes effective-
May 18,1979..

(Secs. 313a)860 ,.603 FederalAviatior Act-
of 1958, as amended'(49 U.S.C. 1354(a), 1421,
1423): sec. 6Lc) o the Department of
Transpdrtation.Act (49 U.S.C. 655[rcl and'14
CFR Tr.89):

Note.-The- FAA has determined that this,
document involves a regulation which isnrnt
considered to be significant underthe-
procedures and criteria prescribed by
Executive Order 12044 and as-inplemented'
by the Department of Transportation
Regulatory Policies and Pocedures44 FIR
11034'February 2, 1979.

Igsuddin.Seattle, Wash., on Aprir30; 1979,
c. B. Wak, Jr.'
Dimcor.kodtfiwrt W&'g_

Note.-The incorporation by reference
provisions. in the document were approved by
the Director of the Federal Register, on June.
19. 1967.
I Da cketlYo°79'W-1 -- AD' Aznd 39-34 3

RDoc=9-.24283 F.ied5.-9-n 84 aml
BILUNG CODE. 410-13'W

14 CFRParUt93

Airworthiness:Diretives; DHavilland
Aircraft

AGENCY: Federal Aviatiom. -
Administration: (EAj. DOT.
AcTION:.FmalRoie.

SUMMARY: This amendment issuesa
new airworthiness; directive applfcabre
to DeHavillan'DHC--type airpranes-
whichi requires operational restriction,
a dpeftiVe-inspection ofthe ffap-contril
rod tubes, and.replacement where
necessary. It appears that stress
corrosfon-had developed in some
airplanes which caused cracks. These
cracsif fallure occurs,. could be the
source of an accident
EFFECTIVEDATEufMay 14,1979'
Cbmpliance is-requfred asset forthir-
theAD.

ADDRESSES:. leFlaviland Servfce
Bulretinsmay be acgufrec from, the:
manufacturer at Dowsview, Ontario,
Canada M3K 145.
FOR, FURTHER NFORMATtO4 CONTACT: C.

- BirkenhoLz Airframe Section; AEA-212.
Engineering an& Manufacturing!Branch.
Federal Building, J.F.K International
Airport, Jamaica, New York 11430; Te.
212-995-72875.
SUPPLEMENTARY INFrOMATION.-There
had, beena report ofaffag failure "
resulting- hr an accident and reports of
finding cracks in the flair controrrod'
tubes'durnginspections. Sinceaths
deficiency, can. exist or develop inwother
airplanes. osimilar type design, ar
airWorthines. directive is. being issued
requiring repetitive inspections and:-
replacementwherenecessa y and:
operational limitations. A telegraphic,

aihworthiness directive was sent to, all
DHC-6 owners and operators of record
on this same subjecL

In. ew-oftthe air safetyproblem,
notice and publfc- procedure hereon are
impractical and- the amendment may b&
made effective in less than 30 day.

Adoption. of the Amendment

Accordingly, and pursuant too the
authoritr delegated to me by the
Administrator, Section 39-13 of the
Federal Aviation Regulations; (14 CEP2
39.13) is amended, by issuing a new
airworthiness directive, as follows:

DeHavillandApplies to DeHavilland DHC-60
series- certificated in all categories with
affected parts-which, have exceedd 800-
hoursin: service.

To prevent possibleasymmetricrallure or
the flap system due to cracking in the flap-
control rod tubes, accomplish'the'following:

(1] Prior to next flight unless the
requirementi of paragraph (2) and (31 below
are compliedwith, install the following
placard in full viLew of the pilot-..

Landplane-and'Floatplane Limitations,
MaxhnunLwingflapT extension 15w.,

Maximun flaps extended, speed 1.3 timds; 15°

flaps.stalh.speed, reference AFM. Landing
distances in AFM increase by 55%.

Additional Floatplane: Limnitations
(2),Within the-next 20 hours fir service-or 30

days, whicheveroccurs first, after the
effective-date of this;AD; unless previously
accomplisfiedwithin the fast 38Whour or 60
day'.inspect the- tube ends of the- rod
assemblies, P/Ns CGCW 1029-T OR-3, C6CW
1051-14 OR-3. OR C6CW 1024-1; CGCF 1085-1,' -
OR-3 OR-5. by dye penetrant method using
at least a ten power glass.

(3] If cracks are-found, the rod assembly
must be replaced by a rod with the'same part
number or equivalent, inspected and round
serviceable fi accordance- with paragraph (z),.
of this airworthiness directive, orbya new
rod with. the-same part number or equivalent,
before furtherflight

(4) If cracks are not fund repeat inspection
in paragraphiaL2 at intervals not to exceed 400
hours in-service or 90 days. wichever-occurs
first, from the last inspection.

(§1 Report positive flndingsincludlngcrack
length, from paragraph (21 inspection, to
Chief.Ehgtneering andManufacturlng
Branch. FAA, Eastern Region. within 10 days. /
of inspeqtion. (Reporting approved;by Office
of Management and'Budget under OMIJ No.
04-R0174j.

(61 Equivalent parts-must be approved:by
Chief, Ehgineering~and.Manufacturing
Branch, FAA. ErsterntRegion. For Further
Information Contact-

Note.-Partcurar attention most be paid
for the dye penetrant inspection- to, the area of
the tube where the swaging occurs and where
the wing rib rollers contact the tubes.

Paint must be' removedprior to the required'
inspections and partx-musr be repainted after
inspection. -
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Effective Date: This amendment is effective
May 14, 1979.

(Pecs. 313(a), 601 and 603, Federal Aviation
Act of 1958, as amended, 49 U.S.C. 1354(q),
1421, and 1423; Sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c); and 14-
CFR 11.89.)

Issued in Jamaica, New York, on April 30,
1979.
Louis j.Cardinali
Acting Director. Eastern ,egion.

[Docket No. 79-EA-1; Amdt. 39-34641
[FR Doe. -7-14254 Filed 5-9-79 845 am]
BILUNG CODE 4910-13.M

14 CFR Part 71

Designation of TransitionArea, New
Castle, Pa.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY:n:fs rule will designate a
New Castle, Pa., Transition Area, over
New Castle Municipal Airport, New
Castle, Pa. This desigijation will provide
protection to aircraft executing the new
NDB RWY 22 instrument approach
which has been developed for the
airport An initrument approach
procedure requires the designation of
controlled airspace to protect instrument
aircraft utilizing the instrument
approach.
EFFECnVE DATE: 0901 GMT June 14,
1979.
FOR FURTHER INFORMATION CONTACT.
Charles J. Bell, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
F~deral Building; J.FTK. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.
SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rule Making was 'pblished
in the Federal Register on Thursday,
May 4, 1978, on page 19236, so as to
provide controlled airspace protection
for IFR arrivals into the New Castle, Pa.,
Transition Area.

Interested parties were given an
opportunity to submit comments on the
proposal. There were no objections.

The final rule as promulgated has
corrected the coordinates of the New
Castle NDB (erroneously referred to as
RBN in the NPRM) but the change does
not affect the size or location of the new
controlled area.

amended, effective 0901 GMT June 14.
1979, by adoption of the amendment to
read as follows:

1. Amend § 71.181 of Part 71 of the Federal
Aviation Regulations by designating a New
Castle, Pa., Transition Area, as follows:

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the center 41°01'30"N., 80"2445°'W.. of New
Castle Municipal Airport. New Castle, Pa..
within 3 miles each side of the 035' bearing of
the New Castle, Pa. NDB. 41*01'25"N.,
80"24'54"W., extending from the 5-mile radius
area to 8.5 miles northeast of the NDB,
excluding that portion which overlies the
Youngstown, Ohio, 700-foot floor transition
area.
(Section 307(a), and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(c)):
Sec. 6(c) of the Department of Transportation
Act (49 U.S.C. 1655(c)): and 14 CFR 11.69.)

Issued in Jamaica, New York. on April 25,
1979.
LoU15 J. CUailnI
Acting Director, Easte oRz.ron.

[Airspace Docket No. 77"-EA-,.1
[FR Doc. 79-14=5- Filed 5.0-7; &4S amf
BILUNG CODE 4910-13-"

14 CFR Part 75

Change to Restricted Areas

AGENCY, Federal Aviation
Administration (FAA), DOT.
ACTION: Rescission of a Final Rule.

SUMMARY: A recent amendment to
§ 73.31 with an effective date of June 14,
1979, changed the time of use of several
restricted areas in the Hawaiian Island
from "Continuous" to "Intermittent,
activated by NOTAM 24 hours in
advance." Subsequent to the publication
of the amendment, It has been
determined that the time of use as
amended would not satisfy military
requirements. This action rescinds that
amendment so that the affected
restricted areas will retain the
continuous time of use.
EFFECTIVE DATE: May 10, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Lewis W. Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation -
Administration, 800 Independence
Avenue, SW., Washington. D.C. 20591;
telephone: (202) 426-3128.
SUPPLEMENTARY INFORMATION: Subpart
B of Part 73 of the Federal Aviation

A oe Regulations (14 CFR Part 73) was
Adoption of the Amendment "amended and published in the Federal

Accordingly, pursuant to the authority Register on April 16,1979, (44 FR 22442)
delegated to me by the Administrator, changing the "Time of Designation" for
Subpart G of Part 71 of the Federal -Restricted-Areas R--3101, R-3103, R-
Aviation Regulations (14 CFR Part 71) is 3120, R-3104 and R-3107 and their

Subareas, located in the Hawaiian
Islands, from "Continuous" to
"Intermittent, activated by NOTAM 24
hours in advance." Subsequent to the
publication of the amendment it has
been determined that the alteredtime of
use would not satisfy military
requirements, and the continuous time
of use is therefore retained. Action is
taken herein to rescind Airspace Docket
No. 76-PC-1; however, this rescission
does not preclude future action of a
similar nature.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
Airspace Docket No. 78-PC-1. published
in the Federal Register on April 16,1979,
(44 FR 22442) under § 73.31 of Part 73 of
the Federal Aviation Regulations (14
CFR Part 73) is rescinded, effective upon
publication in the Federal Register as
follows:

Airspace Docket No. 78-PC-I, FR Doc. 79-
11710, published on April 16.1979, (44 FR
22442) is rescinded and the current provisions
of § 7331 are retained.
(Sec. 307(a). 313(a). Federal Aviation Act of
1958 (49 U.S.C. 1348(a). 1354(a)]: sec. 6(c).
,Department of Transportation Act (49 U.S.C.
1655(c)); 14 CFR 11.69).

Note.-The FAA has determined teat this
document involves a regulation which is not
significant under Executive Order12044. as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034: February 26,197]9.
Since this regulatory action involves an
established body eK technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations.
the anticipated impact is so minimal that this
action does not warrant preparation of
regulatory evaluation.

Issued In Washington, D.C.. on May 2 1979.
Willm E. Broadmie.

W~et. A h p - - d.4 Ur 4fic R~t i As D-i

irspace locke t No. 78-PC-I
JFR Dc_ 79-14Z54 Mied 5-9-M. e45 amei
BILLNG CODE 4,,I-134M

CIVIL AERONAUTICS BOARD

14 CFR Part 302

Rules of Practice In Economic
Proceedings: Notice to Alaskan Field
Office

Adopted by the Civil Aeronautics Board at
Its office in Washington, D.C. May 3,1979.

AGENCY. Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: This final rule amends the
CAB Rules of Practice to require an
additional copy of any document filed
with the Civil Aeronautics Board in a

27383
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route proceeding that affects a poin fir-
Alaska, to, be sent to the Alaskan- field
office.The reason for thi proposal was
to resolve the problems that arose, when
these documents were late fr befig
transmitted' from theWashingtorr, D.C.
office to Alaska; giving the parties therei
who were fiterested in submttihg. -
comments a significantry-dinfdhished
period of time in which to comment._
DATES: Effective: June'9,19g79 Adbpted:
May 3, 1979.-
ADDRESSES: Comments should be, sent
to: Docket 3467i Docket Section, Civii
AeronauticsBoard Wshingtorr, D.C.

20428. Comments may be examined-at
the Docket Section, Civil Aeronautics
Boaid, Room 714,,182& Connectic&t
Avenue NW, Washington,, I;C, 20428.
FOR FURTHER1 INFORMATION- C ON'TAC:
Richard- B.,Dysont,,Associate:General. -
Counsel Rules andhLegislation Civil:
AeronauticsBoard, 1825 Connecticut-.
Avenue NW.. Washington, D.C. 20428.
202-673-544L , -

SUPPLEMENTARY INFORMATION:By notice
of proposed rulemakingPDR-62 dated
February-I. 1979'(44 939.5,,F ibiuary
13, 1979), the CA3 proposed thatm any
route proceeding affecting a poinf in
Alaska,,an additional copy of any.
documents flied in that proceeding
should be- sent directly to- the-Aliskan
field office.
• No comments were-received: The

address for the'comments. seni to the
Alaskan field office has been modified
slightly from.the proposal.

PART 302---RULESOF PRACTICE IN-
ECONOMIC'PROCEEDINGS -

Accordingly, the Board amends.
§ 302.3(c1,ofE14 CFR.Part302,Bu/es of
Practice in Economic Proceedings by
adding a new sentence to-read as.
follows:
§ 302.3 'Filing or documents.

(c) Munimbrofcopies Unless-
otherwise specified, an- executed
original and nineteen (19) true copies of
each document required or permitte- to
be filed under these rules shall be filed
with the Docket Sectiorr,.except that anm ,
original anc five (5) copieb; of thfrctparty.I
complaints, answers, documents dealing
with discovery, and motions addressed
to an administrati~velawjudge?'maybe
filed in proceedings under Shbpart B-
Rules Applicable to Economic:'
Enforcement Proceedings. In any route-
proceeding that affects-Wa-point .....
Alaska, the person, fllingsliallsend ar
additional copy to Civil Aeronauticb-
Board.7(0 CStreet; Box 27,hchorage.
Alaska, 995.The copies need not be-

sigrned but the iameofthe-person
signing the- document, as distingufshed'
from the firm or organization heor she.
represents, shall also be- typed or
printed on allcopiesbelow thespace
providedfor signature.

'[Sectfonl204{al of the FederalAviation Act
of 195Er.* as amended; 72 Stat. 743. 49 U.S.C.
1324(aY~~y

By the CivilAeronauffcs Board.
Phylls T. Kaylor.
Skrelary.
[Regulation PR-2.04; Docket 34679. AmdL 551

[FR Dorn79-146 iled 5-9-79-.A:45 aml

BILUNG CODE 6320-01-M

FED RALTRADE COMMISSION'

1 CER Part 13

Prohibited Trade Practices and
Affirmative Corrective Actions;
Renault U.S.A.;Inc.

AGENCY: Federal Trade Commissilon-
ACTION: Final order.

SUMMARY: Tn settlement of alregedr
violation of federal law prohibiting-
unfair acts and practices and unfair
methods of competitiomthi.consent,
agreement, among other things, requires
an Englewood Cliffs; NJsellerand
distributor of automobiles tc cease,
limitingthe duration-of implied
warrantes-,make-available to, -
purchasers who hadbeen.issued -

incorrect writtendimited,warrantie. all
relief-provided, by applicablestate-law,
and:refrain from rtising anydefense
relating ta thedimnitation• of implied
warranties in, law. suits brought by such
purchaser& Additionally, the ffrmis
-required toinotifralhpbirchasers-who.
had received incorrer: Wriften. limited.
warrantiesithat they have ar implied.
warranty or the drive train of their
vehicle foiras long a's four years;.
depending on' stateeaw 'and furnish-
them with an.explanation of, how-
implied warranties protect. consumers-,
The firntis also requiredta advise their
dealers of thefr servicing obligations, to
puichasers who had beeni ssued
improper writfen.warrantfes. -

DATES: Complainti an order issued
April 26.1979
FOR. FURTHER, INFORMATION COITACT:,
FTC/PS, Michael F.K Mpras,,
Washington, D.C. 20580. (2021 523-1642.
SUPPLEMENTARY INFORMATIONLOn
Tuesday,. February 13, 1979,there was.
publishedih the'Fed'erarRegister, 44FR
9400, a.proposed consent agreement
with analysis In tlieMatfer of Renault

Copies or thComplaint and.Decisionand- Order
-filed with the-origrral doctment.

U.S.A., Inc., a corporation, for the
purpose of soliciting public coniment.
Interested parties were given sixty (601
days At which to submit comments.
suggestions or objections regarding the,
proposed form of order.

No comments having been received;
the Commission-has ordered the
issuance of the complaint in the form
contemplated by the agreement; made
its jurisdictional findings and" entered its
order to cease and desist, as set forth in
the proposed consent agreement, ini*
disposition of this proceeding.

The prohibited trade practiceF and/or
corrective actions, as codified under li
CFR 13, are as follows: Subpart-
AdvertisingFalsely or Misleadingly:
§ 13.70 Fictiti6ils or misleading
guarantees; § 13.205 Scientific or other
relevant facts; § 13.26OTerms, and,
conditions. Suhpart-Correctihe actions
and/or Requirements: 1 13.533
Corrective-actions and/or requirements;
13.533-26- Disclosures 13.533L-7& ,
Warranties. Subpart-Misrepresenting.
Oneselfand Goods-Goods: § 13.1647
Guarantees; §:13.1740 Sbientific or otherV
relevant facts;. §: 13.176a Terms and
conditfons-. Subpart-Neglecting, Unfairlyi
or Deceptivelk.,Ta Make Materiat
Disclosure I 13.189, Scientific or other
relevantfacts: 13,D905Terms and
conditions.
(Sec. 6, 38 Stat. 721; 15 U.S.C 40, interpret or
apply sec. 5, 38 Stat. 719, as amended; sec.
110(b), 88 Stat 2190, 15U.S.C. 2310):
Carol M Thomas,

Secretary.

lDocketC--2 t ,
[FR Doec. 79- I54 Filed 5-7k 84s awal
BILLING CODE 6750-1-M

DEPARTMENT OF THE-TREASURY

Customs" Service-

19 CFR Part4

Foreign- Discriminating Duties of,
Tonnageancd lmpostWith Respect-to
Vessels of and Certain Imports From
the Republic of Nauru Suspended and
Discontinued;Section,4.22, Customs.
Regulations, Amended,

PART, 4-VESSELS IN FOREIGN AND
DOMESTIC, TRADES

AGENCY:. U.S. Customs Service.
Department of the Treasury.
ACTION: Final rule.

SUMMARY: This rule adds the Republicof
Naurrr to the list ofnatfons whose
vessels are. exempted'from Ohe payment
of higlier tonnage duties than are
applifcable to vessels of the United
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States and from thepayment of light
money. Satisfactory evidence has been
obtained by theDepartment of State
that no, dis-riminating duties of tonnage
orimpost are, imposed in Nauruan ports
upon vessels belonging to citizens of the
United States or on their cargoes.

EFFECTIVE DATE: The exemption became
effective January31. 1968.
FOFI FURTHER INFORMIATIONCONTACT.
Patrick 1. Casey, Carriers, Drawback
and Bonds Division, U.S. Customs
Service, 1301 Constitution Avenue,
N.W., Washington, D.C. 20229 (20Z-566--
57061.
SUPPLEMENTARY INFORMATION-

Background

Generally, the United States imposes
regular and special tonnage taxes, and a
duty of , specified amount per ton,
known as "light money"-on all foreign.
vessels which enter United States ports
(46 US.C. 121,128).However, vessels of
a foreign nationmaybe etempted from.-
the payment of special tonnage taxes
and light money upon presentation of
proof satisfactory to the President that
no discriminatory duties of tonnage or
imposts are imposed. by that foreign.
nation on United States vessels or thgjr
cargoes (46 U.S.C. 141). The President
has delegated the authority to- grant this
exemption ta the Secretary of the
Treasury. Sectionr4.2Z. Customs
'Regulations (19 CFR 4.22). lists- those
nations whose vessels have been
exempted from the payment of any
higher tonnage duties than are
applicable to vessels of the United
States and from the payment of light
money.

OaNovember 23.1978, the
Department of State. advised Customs
that prior to independence-on Jandary
31, 198, the Republic of Nauru, a former
trust territory of Australia. enjoyed the
same rights and'obligations as Australia
with respect to. treaties with theLUnited
States [including the exemption for its
registered vessels from the payment of
special tonnage taxes and light money),
and that following independence, Nauru

-chose to continue indefinitely the
bilateral treaties thatithad prior to
independence. Consequently, there is
sdtisfactor evidence which would
permit the Secretary of the Treasury to
find that vessels ofthe Republic of ' -
Nauru are entitled to the exemption, and
the Department of State has requested
that sach vessels be afforded the
exemption.

Declaration

Therefore.by virtue of the authority
vested in the President by section 4228

of the Rievised Statutes, as amended (46
U.S.C. 141), and delegated to the
Secretary of the Treasury by Executive
Order No. 10289. September 17. 1951, as
amended.by Executive Orde No. 10882.
July 18, 1960 (3 CFR. 1959-1963 Comp..
Ch. 111, and pursuant to the authorization
provided by Treasury Department Order
No.190, Rev. 15 (43 FR 1184), I declare
that the foreign discriminating duties of
tonnage and impost within the United
States are suspended and discontinued.
in respect to vessels of the Republic of
Nauru and the produce, manufactures.
or merchandised imported into the
United States in such vessels from
Naurn or from any other foreign country.-

This iuspension and discontinuance
shall take effect from January31. 958.
in respect to vessels of Nauru and shall
continue only for so long as the
rediprocal exemptrions of vessels wholly
belonging to citizens of the United
States and their cargoes shall be
continued-

Amendment to the Regulations

§ 4.22 [Amendedj
In accordance with this declaration,

section 4.22, Customs Regulations (19
CFR 4.22), is amended by adding
"Nauru, Republic ofr in. the appropriate
alphabetical sequence in the list of
nationswhose vessels are exempted
from the payment of any higher tonnage
duties than are applicable to vessels of
the United States and from the payment
of light money.
(PRS. 251 as amended. 4219. as amended.
4225. as amended. 4Z2 as amended. sec. 3.
23 Stat. 119. as amended. sec. 624.46 StaL 759
(19 U.S.C. 66.1624.46 U.S.C. 3.121.128.141))
Inapplicablity of Public Notice and
Delayed Effective Date Requirements

Because this amendment merely
implements a statutory requirement,
notice and public procedure are
unnecessary, and good cause exists for
dispensing with a delayed effective date
under 5 U.S.C. 553.
Regulation Determined To Be
Nonsignificant

In a directive published in theFederal
Register on November 8; 1978 (43 FR
52120). implementingExecutive Order
12044, "Improving Government
Regulations", the Treasury Department
stated that it considers iach regulation
or amendment to an existing regulation
pu6lished in the Federal Register and
codified in the Code of Federal
Regulations to be "significant'.
However, it has been determined that
this amendment does not meet the
Treasury Department criteria in the
diiective for a "significantt regulation

because it isnonsubstantive. essentially
procedural, does not materially change
existing or establish new policy, and
does not impose substantial additional
requirements or costs on. or
substantially alter the legal rights or
obligations of. those affected.

Drafting Information

The principal author of this document
was Lawrence P. Dunham. Regulations
and Legal Publications Division. Office
of Regulations and Rulings. US.
Customs Service However. personnel
from other offices of the Customs
Service and the Departments of State
and the Treasury participated in its
development.

Dated: April Z4.1 929-
Rkhatd .Oati%

r1=W. ,-s-rl t
[F=R OQC. 29-?.MIt± FSM 5.--" Bu, aaj

JM'NG CODE 4510-22-U

19 CFR Part 134

Specific Country of Origin Markinl
Requirements for Imported Manhole
Covers and Frames

AGENCY: U.S. Customs Se&-vice.
Department of the Treasury.
ACTION: Notice of specific country of
origin marking requirements for
imported covers and frames.

SUMMARY: The Customs Service has
learned that the country of origin
marking requirements are notbeing
uniformly applied to imported manhole
covers and frames. This document gives
notice that, with certain exceptions set
forth in the document, such merchandise
shall be permanently and legibly
markedlwith the country of origin by die
stamping, molding, or etchin and that
such merchandise which is marked with
the name of a location in the United
States shall also be permanently and
legibly marked with the country-of
origin in comparativejy-sized letters
preceded bywords such as -Made in"'.
although the country oforigin marking
need nor be on the same side of a
manhole cover as the name of the
United States location.
DATES This ruling shall be effective as
to merchandise entered, or -withdrawn
from warehouse, for consumption on or.
after August 8. f979.
FOR FURTHER INFORMAT10i CON TACT.
SamuelA. Orandle. EntryProcedures
and Penalties Division. U.S. Customs
Service- 1301 Constitution Avenue,
N.W. Washington. D.C. 20229 [2oZ-566-
5765).
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SUPPLEMENTARY INFORMATION:

Background

Section 304, Tariff Act of 1930, as
amended (19 U.S.C. 1304), provides, in,
general, that every article of foreign
origin, or-its container, imported into the
United States shall be legibly and
conspicuously marked to indicate the
country of origin to an-ultimate', '
purchaser in the United States,-with
certain exceptions. Authority is
provided in 19 U.S.C. 1304 for the -

promulgation of regulations by the
Secretary-of the Treasury... "

Part 134 of the Customs Regulations
(19 CFR Part 134) contains the
regulations on country of origin marking.
Section 134.42 of the Customs
Regulations (19 CFR 134.42) provides,
that specific methods- of marking ,
merchandise with its country of origin
may be required by the Commissioner of
Customs, and thatnotice of such rulings
shall be published in the Federal
Register and the Customs Bulletin.

Customs has'learned that the country.
of origin marking requirements are not-
being applied riformly, at ihe different
ports of entry, to imported maihole;
covers and frame sets. Some manhole
covers and frame sets have been-
entered with the country of origin,,
painted on them or written with a
yellow crayon. In other instances, no
marking other than'the United-States
distributor's name was showii. Some
distributors have, been found to be
painting out the country of origin
marking or dip processing the cover and
frame sets so that'any painted markings
are covered.

Specific Method of Marking Required

To provide for uniformity off-'
application of the country of'origin
marking requirements of i9 ul.S.C. 1304,
and to clarify those marking
requirements as applied to the subject
merchandise, manhole covers and
frames imported into the United States
shall be marked with their country of
origin as follows: ,

'.1. Manhole covers and frames
imported in bulk by a distributor for
resale to ,ultimate purchasers in the
United States shall each be permanently
and legibly marked with the country of
origin by diesitamping,'molding, oi -

etching. Covers or frames which are
niarked wiAh the name of a location in
the United States shall be permanently
and legibly marked with-the name of the
countfy of origin in comparably sized
letters, preceded by words such as ,
"Made in" or "Product of." However, the
country of origin marking need not beon
the same side of the cover or frame on

which the name-of the United States
location appears.

2. There are two.exceptions from the
general country of origin marking
requiremerits stated above for impozted
manhole covers and frames which are
not marked with the name of a location
in'the United States.

(a) If the manhole covers and frames
are ordered directly from a foreign
stpplier by a contractor or other
ultimate purchaser in the United States
who will use them and not offer them for
resale, and if Customs is satisfied that
the covers and frames Were made in the
country named in the invoice; they may
be excepted from dountry of origin
under-19 U;S.C. 1304(a)(3)(H);

(b) If the manhole covers and frames
are imported in containers properly
marked With the c'ountry of origin
marking and Customs officers at the port
of entry are satisfied that the..-, - '
merchandise willreach theultimate
purchaser in the marked container and
be used only in the manufacture of
finished articles, the manhole covers
and frames may be excepted from
country of origin marking under 19
U.S.C. 1304(a)(3](D).

Authority
-This notice is'being'published in

accordance~with section 304, Tariff Act
of 1930,,as amended [19 U.S.C. 1304),
and section 134.42, Customs Regulations
.(19 CFR 134.42).

Dated: May 4,1979
Leonard Lehman,-
Acpwnr Commias!oner of Customns
rr.D. 9-13s
FR Ddc. 79-14013 Filed 5-9-7. &.45 am)

BILLING CODE 4810-22-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

24 CFR Part 1917

Final Flood Elevation Determination
for the City of Athens, Limestone
County, Ala., Under the National Flood
Insurance Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA. 1'
ACTION: Final rule.

SUMMARY: Final base (100-year] flood
elevations are listed below for selected
locations in the City of Athens,
Limestone County, Alabama. -

' The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19, 1978) and Executive Order
12127 (44 FR 19307. April 3. 1979).

These base (100-year flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt oT
show evidence of being already in effet
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP],
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Athen,
Limestone County, Alabama.
ADDRESSES: Maps, and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Athens,
Limestone County, Alabama, are
available for review at City Clerk's
Office, City Hall, Athens, Alabama:
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: the
Federal Insurance Administrator gives
notice of the final determinations of
.flood elevations for the City of Athens,
Limestone County, Alabama.,

, This final rule is issued in accordanci
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1988 (Pub, L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)). An opportunity for the . t
community 6r individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:'

Elevation in
feet. national

Source of flooding Location gdodetic
vertical datum

Swan Creek....._ Just downstream of City 835
Street.

Just upstream of U.S. 657
Highway 72.

Just upstream of State 602
Highway 251.

Just downstream of Elkton 700
Street

Tributary to Swan Just upstream of Hobbs 670
Creek at Mile 9.74. Street.

Just upstream of Elkton 700
Street
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Elevation in

source ot ftoo**g Location geodetic
¢eca dahm

Ton Greek - Jujst.psteam of Hznane 652
Road.

Just dstream of Washigton 690
Street

Just downstrem of lem 710

Tre-utay to Town ,iotdownstrearn ot Monre 675
reak We 2-n.- street.

Jst downstream-rof Levert 6V7
Skeet

AppXoate*y 100 feet 696
downstream ofSomners
RoacL

Trfutfy k Town. Approsinately 110 feet 70D
( kr.W 3.91f. dcownstream or Hines

Skeet
Appraximately 60 feet 706

downstream of Wesbook
Street

(National Flood Insurance Act of 1968 Title
MII of Housing and Urban.Development Act

of 198). effective January 28L1969 (33 FR
17804. November2&,1968}, as amended. (42.
U.S.C. 4001-41W); Executive Order 12127.44
FR 19367; and, delegation of authority to
Federal Insurace Administrator, 44 FR
20953.)

Issued: April 18, 1979
Gloria h immr

[FR Doc: 79-14112Fl- R45--79,845-arnj
BRuIM CODE-4210-23-M

24 CFR Part 1917

Final Flood Elevation Determinations
for the Town of Indian,River Shores,
indiarr River County, Florida, Under the
National Flood insurance Program

AGENcr. Office of'Federal Insurance and
Hazard Mitigatfon, FEMA 1

-,CTON: Final rule. *

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in. the. Town of Indian River
Shores, IndianRiver County, Florida.

These base (10(-yearl flood elevations
are the basis for the flood plain
management measures that the
community is requfired to either adopt or
show evidence of being already in effect
in order to.qualify or remain qualified
for pai-ticipation in theNational Flood
Insurance Program (NFIP).
EFFECTIVE DATE:-The date of issuance, of
the Flood Insurance Rate Map (FIRM.
showing base [100-year) flood
elevations, for the Town of Indian River
ShoresFlorida-_
ADDRESS Maps and other information
showing the detailed outlines of the

'Tbe finctions of the Federal Insurance
Ad-inion Department of Housing and Urban
Development, were transferred. to the newly
established FederalEmergency Management
Agency by'eorganization Plan No. 3 of1976 (43 FR
41943, September 19.1978) and Executive Order
12127 (44 FR 19367, April 3. 1979).

flood-prone areas and the final
elevations for the Town of Indian River
Shoresr are available for review at
Town Hall. 6001 North Route AlA,
Indian River Shores, Florida.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard KIrmm. National Flood
Insurance Program. (202) 755-5581or
Toll Free Line (800) 424-8872, Room
5270.451 Seventh Street SW..
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Administrator gives notice of
the final determinations of flood
elevations for the Town of Indian River
Shores, Florida.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234).
87 Stat. 980, which added section1363 to
the National Flood Insurance Act. of
1968 (Title XIII of the Housing and
Urban Development Act of1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)). An opportunity for the
community orindividuals to appeal this
determination to or through the
community for a period ofninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

TherFmal base (100-year) flood
elevations for selected locations are:

Sowce of 5006 n naonal

veria dam

Atlant Oaen.. kaec of Isled C 5
Die and S" abian LXWe

klAwc~n at blar Cooek 6
011ve ardn a1i Islwid

orhv. ns roaU~

hflersaction of Stat.
gtw" AIA ad Snook

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 2M 1 (33 FR
17804. November28. 1968). as amended: 42
U.S.C. 4001-41z& Executive Order 1212. 44
FR 19367; and delegation of authority to
Federal Insuranca Administrator. 44 FR
20963.)

lssued:April 24. 19
Glora L runoer.

IDocrket No. FI-4oo
[FR Doc. 79-14113 FlIed S-9-7k &45 ,
BILING CODE 4210-23-M ,

24.CFR Part 1917

Final Flood Elevation Determinations
for the Town of Montague, FranJiln
County, Mass., Under the National
Flood Insurance Progan, orrectiom

AGENCY: Office of FederalInsurance and
Hazard Mitigation. FEMA z

ACTION: Correction of final rule.

SUMMARY: This document corrects a
final rule on base (100-year) flood
elevations that appeared on page 15694-
of the Federal Register of March 15
1979.
EFFECTmV DATE March 15.1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm. Nalional Flood
Insurance Program (202) 755-558 or Toll
Free Line- (800) 424-887Z Room 5270,451
Seventh Street. SW. "WashEngton. D.C.
20410.

The following correction is made

feeL rdonal
So.ace of flO&d Location geodetim

CovtcA RieI Tune3a Faa Bridge-20 l8
feel pernr v

(National Flood InsuranceAct of 1968 (Tide
XI1 of Housing and Urban Development Act
of 1968). effective January 2. 196M 33 FR
17804. November 28,1968). as amended- 42
US.C 400-412 ; Executive Order 1Z12Z r44
FR19387: and. delegation of anthority to
Federal Insurance Administrator. 44 rR
20963).

Issued&April 18.1979. -

BILlING CODE 421T--M

24 CFR Part 1917

Final Flood Elevation Determination
for the Borough of Fair Haven,
Monmouth County, N.J., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FENMA.
ACTION:. Final rule.

IThe functions or the Federal insurance
Administration. Department gousing and Urban
Development, were transferred to tile newly
established Federal Emergency Manement
Agency by Remganlaon Plan No.:r of 19S {t FK
41943. September 19. 1978) and Executive Order
IZ127(44 FR 19367. April 3.1979).
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SUMMARY: Final base (100-year) flood.
elevations are listed below for selected
locations in the Borough of Fair Haven;
Monmouth County, New Jersey.

These base (100-year flood elevation,
are the basis for the flood plain
management measfires that the
community is required to either adopt or
show evidence of being already in effec
in order to qualify of remain qualified
for participation .in the National Flood
Insurance Program (NFIP). "
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the Borough of New
Haven, Monmouth County, New Jersey.
ADDRESSES: Maps and other informatior
showing the detailed outlines of the*
flood-prone area s and the final
elevations for the Borough of Fair
Haven, Monmouth County, New Jersey,
are available for review at the Fair
Haven Municipal Building,
Administrator's Office, Fair Haven, New
Jersey.
FOR FURTHER INFORMATION CONTACT
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 of
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Borough of Fair
Haven, Monmouth County, New Jersey.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National FloodInsurance Act of
1968 (Title XIII of the Housini and
Urban Development Act of 1968 (Pub. L.
90--448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)). An opportunity for the -
community or individuals to appeal this
.determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed -

criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910. -.

The final base (100-year) flood-
elevationsj'or selected locations are:

Elevation In
feet, national

Source of flooding Location geodetic
vertical datum

Downstream'Corporate 9

Umits.

Fair Haven Road .... ..... 94th Creek at River Road ._.

Source offlooding

S Elevation In
feet, national

Location geodetic
,vertical datum

Battin Road.__ 9
S Grange Avenue ........ 9

Swenkers Pond Brook at 9
River Road.

UpstreamFporporate mita._ 9

t (National Flood Insurance Act of 1968 (Title'
'XIII of Housing and Urban Development Act
of 1968), effective January 28, 10369 (33 FR
17804, November 28,1968, as amended; 42
U.S.C. 4001-4128; Executive Order 12127; 44
FR 19367; and, -delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: April 18, 1979.
Gloria-M. Jimenez,

Federal InsuranceAdministrator.

[Docket No. F1-49611

IFR Doc 79-14115 Filed 5-979. 8&45 am]

BILLNG CODE 4210-23-M

24 CFR Part 1917,-

Final FloodElevation Determination
for the Town of Webster, Monroe
County, N.Y. Under the National Flood
Insurance Program

AGENCY:, Office of Federal Insurance and
Hazard Mitigation, FEMA.2

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Webster,
Monroe Cou tnty, New York.

These base'(100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being'already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations for the Town. of Webster,
Monroe County, New York.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Webster,
Monroe-County, NewYork, are
available for review at the Town Hall,
1000 Ridge Road, Webster, New York.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program (202) 755.-5581 or Toll
Free Line (800) 424-8872, Room 5270, 451

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Developmnent, were transferred to the newly 
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19,1978) and Executive Order
12127 (44 FR 19367, April 3,1979).

Seventh Street, SW., Washington, D.C.
20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Town of
Webster, Monroe County, New York.

.This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).
87 Stat. 980, which added section 1303 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L,
90-448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to, or through the
community for a period of ninety (90)
days has been provided. No appeals of!
the proposed base flood elevations were
received from the community or from
individuals within the community.%

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood"
elevations for selected locations are:

Elevation In
oao feet, national

Source of flooding Location geodeto
vertical datum

Fourdle Creek...... Confluence With Lake
Ontario.

Lake Road. ..
Salt Road Upstream............
Basket Road Upstream...
Woodward hoad Upstream...
Schegel Road Upstream....

1 County Une Road Upstream..
Ridge Road Upstream.
Salt Road .......................
State Road ...

Mill Creek------. Downstream Corporate
Umits.

Woodhull Road ...........
Imperlal Drie Upstream.
Wall Road Upstream.
Klein Road ...........

:°"Holley Road ...........
Orchard Street Upstream.
Sanford Street ...................
State Road . ........

Shipbuilders Creek- Lake Road. ..........
Vosburg Road .......
Upstream Conrail...... .........
Klein Road .......................
Gravel Road ....................
Adeline Drive. .....................
Roule 404 ...................

East Branch Upstream Conrat.,,..............
Shipbuilders Creek. Klein Road Upstream. ...........

Independence Drive
Upstream

Fvemile Une Road.
Route 104 (Ridge Road).

249

272
264
10

343
a5
395
432
441
455
274

208
845
352
359
375
391
440
470
264
202
289

.330
309
403
420
320
340
363

390
420

(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28. 1969 (33 FR
17804, November 28,1988), as amended: 42
U.S.C. 4001-4128); Executive Order 12127; 44
FR 19367;'and,' delegation df atithority to
Federal Insurance AdmInistrator,44 FR
20963). 1

/ Rules and Regulations
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Issued: April 18, 1979.
Gloria K. runenez,

Federal Insurance Administrator.

-IDocket No. F1-9111

[FR Doc. 79-14116 Filed 5-9-79; &45 am]

BILLING CODE 4210-23

24 CFR Part 1917

Final Flood Elevation Determination
for the City of Clairton, Allegheny
County, Pa. Under the National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Final rule.

SUMMARY. Final base (100-year) flood
elevations are listed below for selected
locations in the City of Clairton,
Allegheny County, Pennsylvania.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the City of Clairton,
Allegheny County, Pennsylvania.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of Clairton,
Allegheny County, Pennsylvania, are
available for review at the City Hall, 551
Ravensburg Boulevard, Clairton,
Pennsylvania.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program (202) 755-5581 or Toll
Free Line- (800) 424-8872, Room 5270, 451
Seventh Street SW., Washington, D.C;
20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City -of Clairton,
Allegheny County, Pennsylvania.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.

'The functions of the Federal Insurance
Administrition. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19,1978) and Executive Order
12127 (44 FR 19367. April 3,1979).

90-448), 42 U.S.C. 4001-4128. and 24 CFR
1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for s-elected locations are:

Ieel ranal
Source of foo m Location goodao

vestcaldatiin

Monoogahola Rh - Dowasoas Copoetto 748
Urnits.

Gasspoit, K M nddoa 747
conno Bddg - 748
Upstor corporate Lkrift - 748

Peters Creek - Ravemburg Boulevard 751

Upstream Corpondi Uit -_ 752

(National Flood Insurance Act of 1908 (Tide
XIII of Housing and Urban Development Act
of 1968). effective January 28.1969 (33 FR
17804. November 28,1968). as amended; 42
U.S.C. 4001-4128; Executive Order 12127; 44
FR 19367; and, delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: April 24.1979.

Federal Lan ce Adml, strtoW.
[Docket No. Fl-O4l]
[FR Doc. 7,9-14117 Filed 5-04M a:4S am]
BILLING CODE 4210-23U

24 CFR Part 1917

Final Flood Elevation Determination
for the Borough of Old Forge,
Lackawanna County, Pa., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA.2
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Borough of Old Forge,
Lackawanna County, Pennsylvania.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified

'The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19. 1978) and Executive Order
I212 (44 FR 19367, April 3,19"9).

for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM).
showing base (100-year) flood
elevations, for the Borough of Old Forge.,
Lackawanna County, Pennsylvania.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Borough of Old Forge,
Lackawanna County, Pennsylvania, are
available for review at the Office of the
Circuit Writer, Town Hall, Old Forge,
Pennsylvania.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm. National Flood
Insurance Program, (202] 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street, SW,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the Borough of Old
Forge, Lackawanna County,
Pennsylvania.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XI1 of the-Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

Eie'.ation in
feet

source of ftoodti Locattion national

vercat datum

Lackaaga Flerw... Union Street Bridge- 592
South Main Steet Bridge- 611
Thid Steet Broge 636
Upe8eam Corporate Lnts - 645

St. LJorn oCeek._.. Con f i.ce wiLaciawa 587

Conr* Street idge.... 66
Vma, Road Dog&- 639

-Abadonedl Raflrad Bridge-. 661
Mawauicee Steet_ 675
Oak Steet 710
SoeyAveue - 727

PM Ceek- Confuence wltackawanra 618

Dick Street 622
Abandoned Rakroad Brdge- 623
Upstrea Co-V Botrey- 636

27389
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR,.
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and, delegation of authority to
Federal Insurance Adminisirator, 44 FR
20963.)

Issued:. April 24,1979.
Glorta M. Jimaenez,
Federa Insuronce Administrator.

[Docket No. F.49291
[FR DEc. 79-14118 Filed 5-9-7M 8:45 am]
BLLING CODE 4210-23-M.

24 CFR Part 1917

Final Flood Elevation Determination
for the City of Wichita Falls, Wichita
County, Tex., under the NationalFlood
Insurance Programs

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA.Y
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations'are listed below for selected'
locations in the City of Wichita Falls,
Wichita County, Texas.

These base (100-year) flood elevations
are the basis for the flood plain
management measures. that the.
community is required to either adopt or'
show evidence of being already in effect
in order to qualify or-remain qualified
for participation in the National Flood
Insurance Program [NFIP).
EFFECTIVE DATE: The date of issuance of
the Floo'd InsuranceRate Map (FIRM),
showing base flood elevations, for the
City of Wichita Falls, Wichita, County,
Texas.
ADDRESSES: Maps and oth~r information
showing the detail outlines of the flood-
prone areas and the final elevations for
the City of Wichita Falls, Wichita
County, Texas are available foreview
at the City Planning Department.
Wichita Falls, Texas.
FOR FURTHER INFORMATION CONTACT:.
Mr. Richard Krimrn, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street, SW,
Washington, D.C. 20410:
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of Wichita
Falls, Wichita County, Texas.

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development,'were transferred'to thi newly
established Federal Emergency Management,
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 (44 FR 19367, April 3,1979).

This final rule is issued in accordance
with section110 of the Flood-Disaster
Protection Act of 1973 (Pub. L. 93-234),
87-Stat. sa8, which added section 1363 to

-the National Flood Insurance Act of
.1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.L.
90-448), 4ZU.S.C4001 -4128, and 24 CFR
1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided, and the
Administrator has resolved the appeals
presented by the community.

The Adhministrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
e eva ons seij b e a on" areuu :ii L.1U;

t .
Elevation. feet,

Source of flooding Location Natione
Geodetic

• , Vertical Datum

Wichita River - Just downstream of Loop 11. 950
Approximately 1,000 feet 948

- . upstream of Central
Freeway.

Just downstream of Eastside 945
Drive.

Holliday Creek Just upstream of 967
* Downstream Bridge.

Just upstream of Southwest 958
Parkway.

Just upstream of Holliday 950
Road.

Holliday Creek Just upstream of South 984
Tributary A. Access Road to Central

Freeway. '
Just upstream of Lucas -59

Avenue. -

Just upstream of Perigo 946
Street '

Holliday Creek Just downstream of Hatton 961
Tributary B. Road. _

Just upstream of East 955
Access Road toSouth
Freeway.

Justupstream of California 947
Street.

Brenda Hursh Approximatelf100 feet, 968
ChanneL upstream of Norman StreeL

Approximtely 100 feet 955
downstream of Weeks
Street

McGrath Creek - Just upktream of McNiel 979
Avenue.

Just upstream of Kemp -970
Boulevard (Northbour'Y.

Just upstream of Weeks Park 951
Lane,

McGrath Creek Just upstream of Kell 996
Tnbutary. Boulevard.

Just downstream of 972
, Maplewood Avenue.

Holiday Creek Old Approximately 200 feet 963
"Channel " upstreamof OldLeake

Road.
Lake Wichita Tributary Just upstream of Trinidad .999

Drive
East Plum Creek..___ Approximately 200 feet 947

downstream of Fisher
Street.

Plum Creek..-... Just downstream of Nunn 965
Street.

Just upstream of Wrangler 975
*Drive,-

(National Flood Insurance Act of 1968 (Title
XI11 of Housing and- Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804. November 28,19683,-as amended; 42

U.S.C. 4001-4128; Executive Order 12127,44
FR 19367, and delegation of authority to
FederalInsurance Administrator 44 FR

"20963.)• Issued: April 24,1979.
Gloda M. Jlmeez,
Federl InsuranceAdminltrotor.
[Docet No. 1-3898].
[FR Doec. 79-14119 Filed 5-0-; 8:45 am]
BILUNG CODE 4210-23-M

24 CFR Part 1917

Final Flood Elevation Determination
for the Town of Oceana, Wyoming
County, West Virginia, Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FMA.1
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the Town of Oceana,
Wyoming County, West Virginia.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community.is required to either adopt or
show evidence of being aready'ln effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of Issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the. Town of Oceana,
Wyoming County, West Virginia,
ADDRESSES:Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the Town of Oceana,
Wyoming County, West Virginia, are
available for review at the Oceana
Town Hall, Cook Parkway, Oceana;
West Virginia.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimmn, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street. SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of,
flood elevations for the Town of
Oceana, Wyoming County, West
Virginia.

This final rule is issued in accordance
withsection 110 of the Flood Disaster
Protection Act of 1973 tPub. L. 93-234),

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were ttansferred to tha newly
established Federal Emergency Management
Agency by Reorganization Plan No.3 of 1978 (43 FR
41943. September 19, 1978 and Executive Order

.12127 (44 FR 19367, April 3,1979].

i
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87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L
-90-448), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)). An opportunity for the
community or individuals to appeal this
determination-to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
floodprone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for'selected locations are:

Elevation i

source of flooding Location nationalgeodetc
vertic datum

Cear Fork - Downstream Corporate 1,240
Limits.

Old VA Road - 1,251
Tyler Street . 1,254
Loi Street 1281
Upstream Corporate Lmits _ 1.295

Laurel Fork- Confluence w/Clear Fork- 1.267
Sy vaom see (Eetende. 1'22
Private Drive_ 1278
Corporate Linits (Upstream._ 1,295

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968). as amended; 42
U.S.C. 4001-4128; Executive Order 12127; 44
FR 19367; and, delegation of authority to
Federal Insurance Administrator 44 FR
209M).

Issued: April 24,1979.
Gloria K. r~mez
Federo n ce Adan srotor.

/'[DocEet No. n4M5J
[FR Doc.79-14120 Filed S--7 8:45 am]
SILLING cODE 4210-23-U

24 CFR Part 1917

Final Flood Elevation Determinations
for the Town of Pownal, Bennington
County, Vt, Under the National Flood
Insurance Program; Cancellation

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA. 1

ACTION: Cancellation of final rule.

SUMMARY: The Federal Insurance
Administration has erroneously

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
DevelopmenL were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19, 1978) and Executive Order
1217_(44 FR 19367. April 3, 1979).

published at 44 FR 12184 on March 6,
1979, the final flood elevation
determination for the Townof Pownal,
Bennington County, Vermont. This
notice will serve as a cancellation of the
publication. A new notice of final flood
elevation determination will be
published in the near future.

FOR FURTHER INFORMATION CONTACT:.
Mr. Richard Krimm. National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

(National Food Insurance Act of 1968 [Title
XI of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804. November 281968), as amended. 42
U.S.C. 4001-4128. Executive Order 2=. 44
FR 19367; and, delegation of authority to
Federal Insurance Administrator, 44 FR
20983.)

Issued April 24.1979.

Fedeml hisurtnce A dl9atror.

[Docket No. FI4Mso]
[FR Doc. "-41.t Fled 54-79; &S am]

BILLING CODE 4210-23-M

DEPARTMENT OF JUSTICE

U.S. Parole Commission

28 CFR Part 2

PAROLING, RECOMMITTING AND
SUPERVISING FEDERAL PRISONERS

Correction

In FR Doc. 79-13677, appearing at
page 26540 in the issue of Friday, May 4,
1979, make the following corrections:

In the table on page 28543, the seventh
line under the heading "Low Moderate"
should read ".01-.04 liters of hash oil)]"
and the ninth line under the heading
"Moderate" should read "hashish/.05-
.19 liters of hash oil)]".

In the table on page 26545, the second
line under the heading "Moderate"
should read."exceed $19,9992".

In the table on page 26548, the first
entry under the polumn heading
".customary time to be served before
ielease" should read "<6 months." and,
under that same column, delete all the
"Do 1s.
eILUMG CODE 1501.-01-M

DEPARTMENT OF DEFENSE

Department of the Army

32 CFR Part 631

Deletion of General Transport
Regulations

AGENCY. Department of the Army, DoD.
ACTION: Final rule.

SUMMARY:. This rule amends 32 CFR to
delete Part 631. It has been determined.
that the regulatory provisions published
in 32 CFR Part 631. which pertain solely
to the shipment of intoxicating liquors,
are no longer required. The Army
regulation prescribing this rule is
obsolete and has been rescinded.
EFFECTIVE DATE: May 10, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. IL A. Baker, Militarj Traffic
Management Command. Attn MT-INM.
Washington. DC 20315, Telephone- (202)
756-1765.

By authority of the Secretary of the Army.
Dated: May 3,1979,.

CobwaL U.&Z AmTy Directm A mnftrofiv Mm~xee
TACCM'

Accordingly. 32 CFR is amended by
deleting: Subchapter I and Part 631 to
read as follows:

Subchapter I-Transport [Deleted]

PART 631-GENERAL TRANSPORT
REGULATIONS [DELETED AND
RESERVED]

[FRDoe. 79-4597Med S4a&45 am)
lUM CODE 3710-05-11

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

St Johns RIver, FIa4 Drawbridge
Operation Regulations

AGENCY:. Coast Guard. DOT.
ACTION: Final rule.

SUMMARY. At the request of the Florida
Fast Coast Railway (FEC], the Coast -
Guard Is revising the regulations for the
FEC railroad bridge across the SLJohns
River, mile 24.9, inJacksonvilleto allow
this bridge to operate on an automated
system. The other FEC bridges near Jay
Jay, Jupiter. Stuart and Port Mayaca,
already use an automated system. This
change is being made in order that all
automated bridges operated by the

27391



27392 Federal Register / Vol. 44, No. 92 / Thursday, May 10, 1979 / Rules and Regulations

Railroad can be operated under the
same system. I
EFFECTIVE DATE:This amendment is
effective on June 11, 1979.
FOR FURTHER INFORMATION CONTACT.
Frank L. Teuton; Jr.; Chief, Drawbridge
Regulations Branch (G-WBR/73). Room
7300, Nassif Building, 400 Seventh
Street, S.W., 'Washington, D.C. 20590
(202-426-0942).

SUPPLEMENTARY INFORMATION: On
november 18, 1976, the Coast Guard
published a program rule (41 FR 50843)
concerning this amendment. The o
Commander, sEventh Coast Guard
District, also published these proposals
as a Public Notice dated November 2Z
1976. Interested pers6ns were given until
December 20,1976 to submit dommentg.
DRAFTING INFORMATION: The principal
persons involved in drafting this rule
are: Frank LTeuton, Jr. Project Maniger,
Office of Marine Environment and
Systems, and Mary Ann McCable,
Project Attorney, Office of the Chief
Counsel.

Discussion of Comments
Four objections were received, These

objections were to removal of a
radiotelephone presently installed on
the bridge and the attendant thereto.
After a discussion of these objections
with the applicant, it was agreed that
the bridge be manned with a -bridge
supervisor who, would monitor the
radibtelephone. This bridge supervisor.
will have a mechanicaloverride.
capability in case of emergency. The
Coast Guard feels that the applicant has
overcome the objections was is
therefore issuing these regulatidns as
amended.

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

In consideration f the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by adding a
new § 117.429 immediately after,
§ 117.408 to read as follows:

§ 117.429 St Johns River, mile 24.,
automatic operation of the FloridaEast
Cost Railway bridg JacksonvIlle, FL

(a),The bridge shall be constantly -
manned by a bridge supervisor who has
a mechanical override capability for the
automated operation.

(b) The bridge will normally be in the"
open' position. displaying flashing green
lights to indicate that wrter traffic may
pass.

(c) When a train approaches the
bridge, large sign.on both. the upstream
and downstream sides of the bridge will'
flash "bridge coming. down," the

navigational light will go to flashing red,
and the standard siren signals will
sound.

(d) After an eight[minute delay, the
bridge will lower and lock if there are no
vessels under the bridge.

(e) After the train has cleared, the
bridge will open and. the light signals
willreturn to flashing green.

(f) Train crews can hold bridge down
by pushing a hold button, and the bridge
will remain down for a period of eight
minutes or while the approach track
circuit is occupied.,

(g) A radiotelephone will be
Inaintained at the bridge for the safety
of navigation.
(Sec. 5, 28Stat 362, as amended, sec 6(g)[2)i
80 Stat 937, 33 T.S.C. 499, 49 U.s.c.
1655(g)f2-4aCFR 1.46(c) (5)J.

Dated: May4,1979.'
1.B. Haye,
Admiral. US. Coast Guard, Commandant

[CGD 78-178]
[FR Doe. 79-14627 Filed 5-0-M. 8:45 am]
BILLING CODE 4910-14-M

GENERAL SERVICES

ADMINISTRATION

Federal Property Resources Service

41 CFR.Parts 101-43, 101-44, and 101-
45

Demilitarization of Munitions List Items

AGENCY: Federal Property Resources
Service,,General Services
Administration.
ACTION: Final rule.

SUMMARYrThe General Services
Administration is amending the-
regulations for the control of personal
property having unsafe or dangerous
characteristics to provide policies and
procedures-for the transfer, donation, or
lsale of munitions list items identified as
requiring demilitarization. /
EFFECTIVE DATE May 10, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Stanley MJDuda,Director,
Utilization. Division (703-557-1540).
SUPPLEMENTARY iNFORMATiON: The
General Services Administration has
determined. that his regulation will not
impdse unnecessary burdens on the
economy or on individuals and,
therefore, is not significant for the
purposes of Executive Order 12044.

PART 101-43-UTILIZATION OF
PERSONAL PROPERTY

The table of contents-for Part 101-43
is amended to add the following entry:

101-43.484 Demilitarization codes and

related instructions.

Subpart 101-43.3-Utilization of
Excess

Section 101-43.315-5 is amended to
revise paragraph (h) as follows:

§ 101-43.315-6 Procedure for effectlng
transfers.

(h)(1) Any item of excess personal
property having unsafe or dangerous
characteristics must be rendered-safe by
the holding activity before shipment or
pickup is made or advice must be given
the transferee regarding the actual or
potential danger and the property
clearly labeled to show this danger.

(2) Items on the U.S. Munitions List
(2Z CFR. Part 121) that are subject to
demilitarization requirements in order to
render innocuous that property which Is
dangerous to public health.or safety or
to preclude the compromise of security
requirements shall be identified on the
excess personal property report by the
reporting activity with the appropriate
one-letter demilitarization codes listed
in § 101-43.4804. Federal aiencies
acquiring these items shall perpetuate
the demilitarization codes in their
property records and on subsequent
reports of excess personal property
submitted to GSA. Demilitarization
codes shall also be perpetuated on
records of nonreportable property.
Demilitarization will be a condition of
excess personal property transfers and
surplus personal property donations,
and demilitarization requirements, when
applicable, will be carried out prior to
transfer or donation unless otherwise
excepted by GSA. The requirement to

'demilitarize certain munitions list Items
prior to transfer or donation will,
normally be waived for the following
recipients:

(i) Federal agencies, when the agency
requires the property for functional use
and agrees to demilitarize the item prior
to further disposition;

(ii) Project grantees, provided the
granting agency determines that prior
demilitarization is not in the best
interest of the Government and the
project grantee agrees to demilitarize
the property and prior to further
disposition; and

(iii) Authorized donees to whom title
is being passed, subject to certification
to the appropriate State agency or
sponsoring Federal Agency that
demiliterization will be accomplished
prior to further disposition,
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Subpart 101-43.48- Exbibits

Section 0--3.4804 is added as
follows:

§ 101-43.4804 Demillterization codes an
related instructions. -

There areI3 demilitafization codes
use: however, heprovinions of 101-
43.315--5[h{2) apply only to items
identified wih five of the'codes.rhe
five codes andxelated demilitarizatior
instructions -are as Tdlows:

Code-andidemilitarizfutonJnstrnctions -
C--M--Remove'andior demilitarize .

installed key pointis), orethihparts.
components. and accessories.

D--ML1--Jemilitarize by mutilation'fmake
unfit for intendedpurpose.b.melting
cutting. tearing.scmtcbing. cmising.
brealdngpunchig,-or neutralizing. (Ask
alternafive.'bufdl or sleep water dumpin
may be"a-used-wheni-authorized:)

E-MLI--Denmiltarize by-burning.-s'reddir
or pulping.

FMLI--:Demildarizationdinstinctions to:b
furmishedby-theitem-manager.

L--i,---Demilitarize by mutilation (make
unfit.for intended puryose).byrmelting.
cutting. tearing, scratcihng., crushing.
breaking, punching, or neutralizing. (As
alterrntive, burial -ordeep-water dumpin,
maybeoused hen-authorized.) This cod
wivl:e applied only toitems identified-a
being-a componenthfa keypoint on a
major-enditem.

PART 101-44-DONATION OF
PERSONAL-PROPERTY

The'table of contents for*Part 101-4-
is amended orTeViselthefollowing
entry.
Sec.

101-44.108-4 fLS. Munitions-Ust items.

SubpartOl-44.'1-- GeneraIProvisior

Section .D1-44a08-4,:previously
reserved, is addedasf1ollows:

§ 101-44.108-4 U.S.niunitionsJist-items.

(a) Applicable demiliterizatiowcode
as listed in,§ 101--43.804, -shall -be
perpetuated onall prope,:records &r
-eports of-excess personalproperty as
provided -in. §1-43.315-5[h)12J. A Sta
agency.requestipngthetransfer for
donationtof-munitions dist-items
identified as -eguiring demiliterization
pursuant to .the.pro-visions tof.Subparl
101-44.2. shall .include the
demilitarizationcode-on-Ihe SF123 an
astatementthat-the'State agency will
obtain from the donee acertification
that. priorto -further disposition,
denilitarizationof-he.:prqperty will be
performed.by.thexlonee ;accordance
with the -demilitarization-instructions I
the codes setforthin.§ 101-434804. In
the case ormunitions list items

requested for donation by-service
educational activities orpublic airports.*
pursuant -to ,heprovisionsofSubparts
101-44.4 and 101-4!LS, respectively the

d donee shallinclude astatementontihe
SF 123 .that it will demilitarize the

in property3rior lo further disposition inaccordance withtthexequirements of lie.

codes as:set:forhdn'§ 101-43.4804.
(b) Before .disposing of-munitions list

items identified:as requiring
demilitarization,,ihedonee mayxequest
demilitarization.instructions from GSA
through .theStateagencyiordonations

-made pursuant.to:Subpart 101-44:2:or
through the FederalAviation
Administration for-donations made
pursuant toSubpart101-44:5. For
munitions distitems identified as

an requiring demilitarization donatedtoservice educational actiities pursuant
9 to Subpart 101-44,emilitarization
18. instructionsmay be:obtaineddirectly

from the fefenseogisficsAgency
e (DLA).

PART 101-45--SALF, ABANDONMENT,
OR DESTRUCTION OF,PERSONAL
PROPERTY

in
" Sdbpart 101-:45.3-Sale of Personal

e Property
S

Section ,101-45309-3 is-ievised as
follows:
§ 101-45.309-3 ,Demlliterization and
decontamination.

(a) Dangerous-material shall not be
disposed:of pursuantto this Part 101-45
without-first.being~derilitarized-or
decontaminated whena duly-authodized
official of the executive agency
concerned-determines this action'to be
in the interest of puiblicihealth. safety.-or

n security. Thisanay include Tendering the
property-innocuous.-stripping from it
any-confidentialbor secret

- characterigticsorotherwise makingit
unfit -for futher. use.

s. ,(b]JDemilitarization .r
decontaminationofpropertylo be

d dona ted-to,public bodiesrpursuantlo
Subpart 101-44.7fshvillfbeaccomplished

ite in a manner so asttotpreserve so far as.
possible any :civilianratility or
commercial value of thelprperly

* :(c)!Exceptfor-ihose sales otherwise
'authorized by -'101-45.309-2 or other
statutes. and1or specialized sales

d authorized.bylthe Secretary of Defense.
U.S. Munitions'List Items identifiedas
requiring demilitarizationahall notbe
reported for.publicsale ,without first
being demilitarized vr requiring'
demilitarization to-beapartadf theterms

or and conditionsof sale. GSAinayzefer
technical questions :on Aemilitarization
to the Department of Defense for advice.

(Sec. Z05(c). 63 Stat. 390 [40 UW&C. 4861c)
Dated: April 27,1979.

cturamc A. 1".
Acw- A dnfnbfgor of Generv2Sent

[FDMR IAIAdLI-114
I-R D- -79-14, Filed M- -,9: 1 unI
II.UG COVE,620-6-N

GENERAL SERVICE ADMINISTRATION

Automated Data and
Telecommunications Service

41 CFR Ch. 101

Teleprocessing Services:Program;
Appendix-Temporary Regulations

AGENCY: Automatedflata and
Telecommunications ServiceGeneral"
Services Administration.
ACTION: Temporary regalatio

SUMMARY.'Thissupplement.extendsto
November 30.1979, the-expiration -date
of FPMR TemporaryRegtlatio,-47.
relating lo teleprocessing'serices
program.

-ATES: Effective date: -ayl; 1"979.
Expiration date:'Nveniber 30,1979.
FOR FURTHER INFORMA'HONCON-ACT

L Perlman. Policy andEvaluation
Division (202-566-0834].
SUPPLEMENTARY INFORMAf-ON: The
General Services Administrationbnas
determined 'that this xegulation wl not
impose unnecessary:hurdens.on the
economy or onindKiidualsana.
therefore, isnmt-significanttTor the
purposes of Exectitive'Order12044.

Supplement 4 (43FR 45842. OcL 4.
1978) to FPMR TemporaryRegulaitionE-
47 is canceled and'deletedfromthe
appendix at the end of-StibchaiterEin
41 CFR;Chapter 101.
(Sec. 205(c). 63 Stat. 390. (40 U.S.C. 48(c*))

In 41, CER Chapter 10i".tthismtemporary
regulation is -listed in thezappendixat
the end of SubchapterE..

IFederalProperty Manageent Reg.=
TemporazyReg.-,-47.Supplement-51

Teleprossing ServicesTroZram

1. Purpose. -.Tissnpplement.extends
the expirationdate -of FPMR Temporary
Regulation E-47.

2.E ffective date. Thisregulation is
effective.May ,1.97.9.

3. EvpiraLion -date. This-supplement
expires on Novemb-.30, 1979.

4. Erplanation-of chanlges. This
supplement 5xevises-the ,expiration-date
in paragraph 3 ofFPMR Temporary
Regulation E--47-to November 30, 979.
and cancels Supplement4.

27393
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Dated:'April 27,1979.
Cisreice A. Lee, -

Acting Administrator of General Services.
[FPMR Temp. Reg. E-47; Supp. 51
[FR Doc. 79-14599 Filed 5-9--79; &45em]
BILLNG CODE 6820-25-"

DEPARTMENT OF'TRANSPORTATION

National Highway Triffic-Safety
Administration

49 CFR Part 571

Federal Motor Vehicle Safety.-
Standards; New Pneumatic Tires-
Passenger Cars-,

AGENCY: National Traffic Safety
Administration, Department of
Transportation.
ACTION: Final rule. .

SUMMARY: This.notice anendsFederal.
Motor Vehicle Safety Standard No. 109,
"New Pneumatic-Tires-,Passenger , ,,
Ca rs", byadding two new metric tire
size designations to Appendix A of that
Standard. These amendments are made
in response to petitions by Michelin Tire
Corporation and the Rubber-
Manufacturers Association (MA].
Issuance of this notice permits the
introduction of these metric tire sizes
into interstate comme'rce. -
EFFECTIVE DATE: May 10, 1979..

FOR FURTHER INFORMATION CONTACT.
Arturo Ca'sanova, Crash Avoidance'
Division, Office of Vehicle Safety
Standards, Natibnal Highway Traffic
Safety Administration, 400 Seventh ,
Street, S.W., Washinigton,'D.C. 20590,.
(202-426-1715]..

SUPPLEMENTARY INFORMATION: This
notice establishes a final rule with
respect to two separate rulemaking
actions, one initiated pursuait to a
petition by RMA and the other initiated
pursuant to p'etftion by Michelin Tire
Corporation (Michelin). In response to a
petition by RMA (anuary 17, 1978)
supporting a Dunlop tirewhich Would
use a higher inflation pressure and is ,
designed to be retained on the tire rim in
the event of rapid tire deflation, the
National Highway Traffic Safety "
Administration (NHTSA) published a
notice of proposed rulemaking at 43 FR
8570,March'2, 1978. That notice also ,
proposed the addition'of a Goodyear tire
designed to use a higher inflation
pressure. Several comments objecting'to
the inclusion of these tires in Table I of
Appendix A of Standard No. 109 were
received by NHTSA.

In response to a petition by Michelin
(October 3, 1977) iequesting the addition
of new metric tire size designations,

NHTSAI published a routine amendment
to Table I at-43 FR 4860, February 6, -'

1978. Under the procedures, established
by NHTSA for routine tire table
amendments (33 ER 14964, October 5,
1968, as amended by 39 FR 28980, ,
August 31, 1974), new size designations
are published as a final rule which
becomes effective 30 days after
publication in the Federal Register,
unless objections are received before
the expiration of that 30-day period.
Objections were *received, so the sizes
were'not added. Subsequently, NHTSA
published a notice of proposed
rulemaking to include these sizes in
Table I of Appendix A of Standard No,
'109; 43 FR 13903, April 3, 1978.
-, NHTSA resolved the issues raised by
the cdmmentson the inclusion- of the,
Goodyear tire and all but one of the
Michelin tire sizes; and published a final
rule for these tire sizes at 43 FR 24310,
June 5, 1978. In that rule, NHTSA
indicated'that it would publish - -

separately h final.rule dealing-with the
, Dunlop and remaining Michelin tire
sizes. This notice sets forth a final rule'

- for those sizes.
Comments objecting to the addition of

-these'two tire size designations alleged
that "intermix" or "mismatch" problems
could accidentally occur when replacing
a tire on a vehicle. Some'of the
commenters asserted that, because the
nominal diameters of the iroposed
metric tires and corresponding metric

- rims (365mm and 370mm] are very. -
nearly the same as those of certain
existing English-unit tire/rim diameters
(14 inch and 15 inch), it would be
Stechically possible to mount an
English-unit tire 'on the requested metric
unit-rim, or conversely, to mount a
metridmit ire on an existing English-.
unitrim. Some cbmmenters alleged that
serious safety problems, such as tire,
explosions during, or road failures
shortly after tire mounting could Occur
as a result of such intermixing. General
Motors (GM) and the Armstrong Rubber
Company (Armstrong] directed such
allegations to both tires in'this notice
and the Department of California,,
Highway Patrol directed its objection to'
the Michelin request. However, none of
the objections summarized above were
supported by data 'demonstrating that
the safety hazards alleged had occurred
or even that they could occur.,

GM requested that theNHTSA defer
action on all. the proposed new tire sizes
for one year to allow the tire and vehicle
industries to work out-a general solution
to potential intermix problems raised by
these and other metric tires. Dunlop
requested that NHTSA take no final
action on the' tires proposed without'

considering the potential safety hazards
involved. The Department of California
Highway Patrol recommended that the
trend toward proliferation of passenger
car tire sizes be halted in view of the
potential safety problems discussed
above. Mercedes-Benz asserted that the
differences among the proposed tires
were sufficient to prevent intermix, but
that the anticipated introduction of
additional tire-rim combinations raised
the possibility of mismatch problems,
Mercedes stated that the anticipated
proliferation of metric tire sizes raised
the prospect that the spare parts
industry might not expand quickly
enough to meet after-market needs, in
view of the fact that a vehicle owner
would need to replacd.the tires on the
vehicles with the same type of tires
originally mounted thereon. Mercedes
suggestegd that NHTSA encourage the
development of uniform and
interchangeable tires and rims,
Armstrong objected to the Michelin
proposal because of alleged confuslon of
the public and tire service personnel
arising from the slight dimensional
differences in metric and English unit
tire/rim combinations,

With respect to this larger Issue of
general standardization of tires sizes,
NHTSA believes it is not necessary to-resolve It before permitting these tire
sizes to be introduced. As explained
below, the intermix problem has been
alleviated with respect to these t

particular tire sizes. Since this is the
case, it is inappropriate to delay the
introduction of these sizes while
awaiting a resolution of the larger Issue.

In the June 5, 1978, notice establishing
a final rule for theGoodyear tire and the
390mm Michelin tires,'the agency
indicated that it would defer final
rulemaking on the Michelin 365mm tire
and the Dunlop 370mm tire until agency
intermix tests were performed on these
tires. NHTSA subsequently conducted
its own intermix tests at this agency's
Safety Research Laboratory in
Riverdale, Maryland. These tests
indicatedthat these two tire sizes would
not present the alleged intermix
problems. Both Dunlop and Michelin
have incorporated a design feature,
called "blow-by," in the bead seat area'
which Will not allow intermixing. "Blow-

*by" consists of flutes molded onto the,
lower'bead area of the tire which bleed
out air in the event the tire is not
mounted on the proper rim. Hence, if
one of these tires were mounted on an
English-unit rim, the tires would not be
able to hold air. In addition, the
Michelin 365mm tire and rim concept
cannot be intermixed with Dunlop
370mm tire and rim concept and vice
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versa. Since ths featm -p recludes.any proposedfire'sizes. §37.1.109 [AppendIx amended]
interiflxprahlems, andmo rommenter in consideration f theffqregoing, 49 In 'ables-PP andI-TT the Tolowin
raised aiyotherissueszegarding these £FR 574.139is-mendedaasspecrified new-tire size designations and

tiresizes,.N1MAis proceeding-with below: corresponding values-are adiled "
final rulemaking action on these

TaNe 3-PP.-re.Load RagSA Test Runs. Airdnm SizeFactot. and.SwacoWPdths IorAY 4Al mftn c "65$.S a asIPt/T W,7.Ar-Te 2r-Wi

mamumIte loads. (pow&) at £ti's COW kiamors presum (Pt)

--oe ire vALdth
M~~~ 30 3 3 go Im

.Tstre desgnatio 16 18 20 22 24 n2 2B 30 32 334 38 38 'O J 'actoc (rJ=)

180/65R365 -700 750 795 840 '885 925 9 0 995 1.030 1.065 1.1Co 1.135 115 135 '71 114

nhe~etteis " H S~or' ,V" maybe inckuded in zny spc~id Uee-size-des~gns~ln zacfln loR t.
tActWualeC Width and ver widt-h-a not eAceed the speolid sccbon% %WXb.mora.ln7.per/

'Tablel-TT.-re _oadRabng, TestRirns Mnnimmr Sze factots and Secon.Wdhs for P/65-t'Seres ISO Type TrDsoL Afi&WefrR

.aimum tire-loads (l lo ras)ztv m lod kftatpre.tas (.'a)' TOM tlox Secton
m-e aize deson'W~ 3ih Sto factor.wdt

120 140 150 180 200 o '20 (1ini -(.D) ,(n07)

P195165R1370_ .... 405 -435 :455 495 50 t 45 70 13S 194

'The designated cold inflaon wessures may be icreased to a mahmumt 300 Ift to meetspoe vable pwformarce requiremaers ith no kiorme in load-
'heletters -D for dagonal and 'B"for bias-belted may be used inplaco of the "R. * '
•A.a.dse::on wkti-andovvera wdthsMha not exceed the specikiedsecbon v t yonowm:thn't n m'fto paed nS422.

The agencqyhasreviewed the impacts
of this rule and determined that they are
mirrua,6and thathis is-nota.signiflcant
regulation witiin the meaning of .
Executive Order 12044.

The program official and attorney
.princip alyrespnnpsihlelor.th

development of this rule are Arturo
Casanova -andStephen-K-atzke,
respectively.

Authorit.Secs. 103,119, 201, and 202, Pub.
-L-69-563.-80-Stat. 7-18-(15-U.S:C. -1392,1407.
1421, and'1422); iaelegation of-authority at 49
'CFR'I.

Issued on May 2, 1979.
1.a Claybrook.

A dministrator.

JDocket No.78--Notice'Docket No.-78-.- Notice a]
JFRnDor."-s 'n.la -- ,az. a-]

BILUNG CODE 4910-59-M

49VCFR iart571 .

FederalMior Vehlcle:Safety
Standards;1NewPneumatlcTires-
.PassengerCars

AGENCY: Nationadl'igway Traffic
Safety Administration, Department of

.Transportation.
- ACTION: Final rule.

SUMMARY: This notice gtants in part and
denies in part a petition submitted by
the Japan Automobile Tire
Manufacturers Association requesting

the-addition of-twomnew:tire size
designations :to ,AppendixA- Federa
Motor Vehicle Sffety'Standard*No. -109,
"New Pneumatic'Tirs--Passenger
Cars." The requested sizes have been
:redesignatediisingihe. alphamumeiic
system, because if the metric system
.were used, the values given for these
-tires .would.differ-from.those.agreed
upon by the International Organization
for Standardization. When the alpha
numeric system of designating tire sizes
issed, one o'1the requested tire sizes
duplicates a.size nurrentlyincluded~in
the Appendix. Inclusion of thatzsize

.again is unnecessaryand therefore-the
request is denied. The request for
inclusion:of'themther-ire siEzeisgranted.
Promulgation of this finalrule :permits
the introduction of that size into
interstate commerce.
EFFECTIVE DATE: May 10, 1979.
FOR FURTHER INFORMATION CONTACT.
John Diehl, Office of Automotive
Ratings, Crash-AvoidanceDivision.
National.Highway"raffic Safety
Administration, 40TSeventh Street.
S.W..-Washington. D.C. 20590,(202-426-
_1714).

SUPPLEMEXTARY:INFORMATION:
Accordinglo agencypractice, the
National Highway Traffic-Safety
Administration (NHTSA):responds to
petitionsforadding new-tire sizesto

Appendix A of-Standard No.-109 by
quarterly isstlngfa&lT'ules-under an
abbreviatedtimlemakingprocedurefor
expediting such routine amendments.
Guidelines for this procedure (33 FR
14984. -October5, 1968. as amended at 39
FR 28980, August 13, 1974].provide that
these final rules become effective 30
days-after-their date of publication if no
comments objecting to them are
received by NHTSA during this 30-day
period. If objections are received.
rulemaing procedures for proposing
and issuing-matortvehile-safety
standards:(49 CFRnPart.553 -relo be
initiated.

Pursuant to a petition from the Japan
Automobile "Manufactarers.Association
(July26. 1977).xflal rule amending
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Appendix A by adding two new tire size
designations was published'at 42 FR
62386, December 12, 1977, using the
abbreviated rulemaking procedure. An
objection to this amendment was timely
submitted by General Motors Corp.
(GM) on January 11, 1978. Accordingly,
the amendment did not become
effective.

NHTSA published a notice of
;,proposed rulemaking on this addition at

43 FR 22420, May 25,1978. In response to
that notice, comments on the proposed
tire sizes weresubmitted by GM and the
B. F. Goodrich Company (Goodrich.

The petition had requested that two
tire sizes, 225/60R13 and 225/60R14, be
added to the appendix. GM and
Goodrich both commented that the
proposed millimetric 225/60R14 size
designation'ws already included in
Table I-R, under the alpha numeric-
designation of DR 60-14 Amillimetric
size designation describes the tire's ,
cross-section width in millimeters, while
the alpha numeric system d6scribes the
tire's cross-section widthin inches. All,
the tire loads and other values for the
requested 225/60R14 tire size were -
Identical' with those already listed for
the DR 60-14 size. The commenters
suggested that it would be mosft,

appropriate for NHTSA to add the "
values for the requested 225/60R13 size,
but designate this size as DR 60-13, and
deny the request with respect to the 225/
60R14 size,.since that size already
appears in the tables.

There were two reasons offered in the
comments for redesignating the
requested tire sizes from 225/60R13 and

'225/60R14 to DR 60-13 and DR 60-14.
First,, according to the commenters, the
test rim widths and section widths
requesied by the petitioner for those tire
sizes did not agree with t test rim I
widths and section widths agreed upon
for those size.tires by the International
Organization for Standardization.
Second, the commenters stated that
consistency with international
standardization efforts required the load
values for the requested sizes to be
expressed in kilogiams and kilo Pascals,
rather than in pounds and pounds per
square inch, as proposed. There would
be no inconsistency with-the
international standardization efforts for
tire size designations if the tire sizes
were redesignated as shown above.

NHTSA concurs with the suggestion
that the'international standardization of
tire gize designations is'a desirable goal.
When this can be promoted without any

unduly great burden to the
manufacturers'or the public, NHTSA
will generally follow this course. With
respect to this'petition, a redestgnationi
of the tire sizes does not impose any
significant burden on the manufacturers.
The redesignation allows the tires to be
sold without any further computation of
values or testing by the manufacturer,
Therefore, the benefits to be gained from
harmonization of tire size designations
outweighs the minimal burden Imposed,
on the manufacturer by having to
redesignate these tire sizes.

With this redesignation, the requested
new tire sizes 225/60R13 and 225/60R14
become DR 00-13 and DR 60-14. The,
request for the DR 00-13 size is granted
.with the values proposed in the notice' of
proposed rulemaking for the 225/60R13
size. The request for the DR 60-14 size is
denied, because that size is already
included in Table I-R of the Appendix to
Standard No. 109.

In consideration of the foregoing, Title
49 of the Code of Federal Regulations,
Part 571.109 is amended to read as
follows:

§ 571.109 [Appendix amended]
In Table I-R, the following new tire

size designation and corresponding
values are added.

Table I-R-Te Load Ratins, Test Rims, Minimum Size Factors, and Section Widths for "60 Sedes" Radial Ply Tkes

Maximum tire loads, (pounds) at varou cold Intlation pressures (ps)
Test Mliii
rim mum Section

width size width
Tire size designation 1- 18 20 22 24- 26 28 30 32 34 36 38 40 inches) factor inches)

DR60- .. 890 950 1.010 1,070 1,120 1,170 1,220 1,270, 1,320 1.360 1,410 1450 1,490 8% 32.40 9.05

'The letters "H," "S." or "V.' may be Included in any tire size designation adjacent to the "R".
'Actual section width and overall width shall not exceed the specified section width by more than 7 percent.

NHTSA has reviewed this rule and,
determined that it is not a significant
regulation within the meaning of
Executive Order 12044. Further this
action does not req~ire an
environmental impact statement under
the National Environmental Policy Act
(49 U.S.C. 4321 et seq.). .

The program official and attorney
lirincipally responsible for the
development of this rule are John Diehl
and Stephen Kratzke, respectively. ,

Authority: Secs. 103,109,201, and 202, Pub.
L 89-563, 80 Stat. 718 (15 U.S.C. 1392, 1407,
1421, and 1422]; delegation of authority at 49
CFR 1.50.

Issued on May 1, 1979.
loznclaybroek
Administrator.

[Docket No. 77-=u Notice 7]
[FR Dor. 79-14318 Filed 5-9-79; 8:45 am]
BILLNG CODE 4910-59M.

National Highway Traffic Safety
Administration

49 CFR Part 571

New Pneumatic Tires for Passenger
Cars

AGENCY:.National Highway Traffic
'Safety Administration, Department of
Transportation.
ACTION: Final rule.

'SUMMARY: Pursuant to petitions by the
-Rubber Manufacturers Association

' {RMA), European Tyre and Rim -
Technical Organization (ETRTO), and
Michelin Tire Corporation (Michelin),
this notice amends Federal Motor
Vehicle Safety Standard No. 109, New
Pneumatic Tires-Passengers Cars, by
adding certain tire'size designations to

Appendix A of that standard. This
amendment permits the introduction
into interstate commerce of the new tire
sizes.
EFFECTIVE DATE: June 11, 1979, If
objections are not received before that
date.
ADDRESS: Comments should refer to,
Docket 79-01 and be submitted to
Docket Section, Room 5108, 400 Seventh
Street, S.W., Washington, D.C. 20590.
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FOR FURTHER INFORMATION CONTACT.

John Diehl, Office of Automotive
Ratings, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590
(202-426-1714]..
SUPPLEMENTARY INFORMATION:
According to agency practice, the
National Highway Traffic Safety
Administration (NHTSA) responds to
petitions for adding new tire sizes to
Table I of Appendix A of Statndard No.
109 by quarterly issuing final rules und'
an abbreviated rulemaking procedure
for expediting such routine amendmenl
Guidelines for this procedure were
published at 33 FR 14964, October 5,
1968, and amended at 36 FR 8298, May
1971; 36 FR 13601, July 22, 1971; and 39
FR 28980, August 13, 1974. These
guidelines provide that these final rulei
become effective 30 days after their da
of publication if no comments objectiq
to them are received by the agency
during this 30 day period. If objections
are received, regular rulemaking
procedures for issuing and amending
motor vehicle safety standards are
initiated.

On December 19, 1978, RMA
petitioned for the addition of three nev
tire sizes to an existing table within --
Table I of Appendix A of Standard No.
109. RMA petitioned for the addition o
seven new tire sizes to an exisitng tabl
on-january 23,1979. RMA also
petitioned on January 24, January 26,
January 29, and February 1,1979, for th

addition of four other tire sizes to Table
I. ETRTO petitioned on November 3,
1978, for~the addition of a new table to
Table I, and for three new tire sizes to
be included in that table. ETRTO also
petitioned on February 21,1979 for the

- addition of five new tire sizes to existing
tables in Table L Michelin petitioned on
January 19,1979, for the addition of a
new tire size to an existing table. The
bases for accepting or denying requests
to add new tire size designations are set

er forth in the introductory guidelines to
Appendix A. Briefly, the tests are the

S. appropriateness of the information
submitted for inclusion in the tire tables,
and the appropriateness of the
requested location within the tables ofthe requested tire sizes. The 24 new tire
size designations requested to be added

s to Standard No. 109 appear to meet
te these criteria. Accordingly, the Michelin.

ETRTO, and RMA are granted, and 23
new tire size designations are added to
Table I of Appendix A of the standard
pursuant to the abbreviated rulemaking
procedure.

In consideration of the foregoing, 49
CFR 571.109 is amended as specified
below, subject to the 30-day comment
period outlined above:

§ 571.109 [Appendix A amended]
1. In Tables I-N, I-JJ, I-KK, I-IL. I-

MM, I-PP, I-RR. and I-SS. The following
e new tire size designations and

corresponding values are added.
BILLNG CODE 4910-S9-M

27397



Federal Register / Vol. 44;. No. 92 / Thursday, May 10, 1979 / Rules and Regulations.

U . 0 r

34,

541J

U

0
t4.

LU

U',

V-

Q

-

0

U

0

0

P4

W

H

S-

Sn

0

m0

U
.54

z 0
514 C.1

-n

E-41

Sn Cd

Z 54

Sn14

E-4

0.

0,

t0 '

.41

co

,r A

I-.
0

44

0
0 -

.4
44

cn,

4A
C,

41
in

z C41

F4

1- C)

W La

in 0

- n
in n

C', 0

in'
N N

04 C (4
COi, ino
wn Go,13

0 SJ

0r

0

4,4

5 .

C-4

0

01 0

0

0 - '

04

I.

14

0
0
1

i4

-. 1
0

41!
54.5 .

.4

a

27398

04

4,

to r, t, 4,
.m

LO 0.

(1) to in
in 4D- to .4

lb

n CD in 4

in 415 1-.

wn 1- £4
10

4

Ia

oo toi
(5~ n ; a

in. C iLn

4;'
.t4

,4

in

44'
41

CcD D4.' a)

ca 41

CO- 05 0

Q3 C
Q)4 4,

4!
U)

CD (D

in .

in Os 4 41

41
U

Sn 41
to in

a.

oD to 4-
rnC4 - '.

in n

%0 4o

I- 5. i4

4 C
41

w d 4,

in IL.

.16

4,

0.

U

4,



Federal Register / Vol. 44. No. 92 I Thumdav. M~u Ifl 1070 I Rnl1,a oil Poniilot,,,,

0

M

0$

0

44-

00
2434-

C%

'.5

o .,

14

$43

14-

F.

34

0

i -

~0

A to

A3

A

In

N

d a
'.1 InN a -~

0* '.4 '4

C.'

0

La

-

a

to

In CI

r r.

a C:

%n a c

f o In I

CA -gr
N 0$

di 0

a

in a
en. r.a

'0

tn 0

%0 0 In

3, 40 0$3'
%n N co*

%0 %D

In gn
%DU

E4
43

-4
i

T_0

Ai

Ln

'.-1
a'

aR

CD

4.'

in

-v 43

1;*
aC C)

41 = 0
0L

0

cIli
4

CA +411
to'.
.03

II, ci

In -

Fedeal Rgis~r IVol 44,No. 2 /ThurdayMay 0 190 1Rule s.l Re" t

U

Q:

3--.

93

A3

N 43
34
0o ~

.0

04
o .0

44a -ao *4
a ~
'4
0. 0

0a ,.a
*4 04

-4
0 ci
a a

43 43
.0 .0

03 H

43 $4 0.
U 43
34
O I.'

14* .0 0

~JIn~~

0
04 ~-

0344
*0

02 -444
'.4.43 '4

34

o *43

~
*4 003
43 -4
$4

o .00..
.44 0

03

* 0
03 0.3

.0
* 1-103
.4 43
a
~



Fe-----~ite F ..... 4 1...0 ~ ~.... , ,.u., uy a pu~ -ae rdleua~n
- - ~ ~ ~ ~ ~ ~ UY i 4£.u., vL0.y',. Ru~~iules andi 1egulatfons

S.

d
0 ~
O'4£' 0
-4~0 U
4£ -4 5-

0'
0

£4.

a o.s-.

f
Co

0

0
*14

*0
0

H

£0

a
H

014
4

E-4

0. ;t

0
50,

4

* 0

0U.

0

w 01

0

01 0

.0

M

01 01 in 01 £40 r4 en

0 M D 01 OW In
co w =(5 c41 0' J

N
£0 '.£4 N

£0

t- go o

M. ". U' £1. a

an 0m an in 5 tn in
-V 0, N, N, .4 ,
0.t £' £D N% 0o C0 0 '

00

"44

CD

4
00 C

.

0

on 0

0 .

on-3. .0 a
-CM

0

On or 0 o U

0 0.

0 ~ .

40J 0 0 0'

r0 0

0 0 c

co0
.000o 540 -

O 0 In

N 0 0

in an in
a,£ 0

N r- c0

p "n an o c aan W1. 0'. 0 -
LM 0. %D 0

Oi a n in 0
4 An an to %a N

in 4 ' 0 In

On 0 n La

C' ° a

'n. Ln 4n

a.' LM 0
m. an an

-4 C11

an

co an

in

4' a 4n an 4

an *an an i
c4 £0 N
0. A. P.

27400

Wr an C0 0
0£ N' n ~

UT 0. £0

in, CY an an
N " 01 r4

tft to r0
C-4

14,

0 C3

Co -

0
-40
44

044

C-4.
0,

'-0
V 04

0

e43

n-O

co w

CR

j14 41
- 44

.0
45 £4.,

£44, .0
0' .0

4£
41
U

a.
0 .4

44 0
.0 .0

44

'0
4.
4,.

-4.1
.0

0
4401

£4 'n
~01

- ~01

4£as~
.~

44 U~
44 41
4£ 041
4£ .0

.~ ~4£~ a
- 5--.
'.iI 011



YFederal -Register IVol. 44, No. 92 /Thursday, May 10, 1979 /Rules -and Regulations 27401

InCD CD

!a E

LU

cm In

0 D 0 n r,

r, -0 0i

C, a a CU~n
us ~ ~ r C2, C -2 C.

-Im

CD C, 0 n CM

U 0C3, cm c
%0 r. n- c

caa

0 u'sg~

9 0.

in in

0 C

0 0 , In

a- 4.)

.a0 0n In

an a

Z a

-0 An U

Sa -i a

0n_

-V. .a In n 0



Federal Register / Vol. 44, No. 92 / Thursday, May 10, 1979 / 'Rules and Regulations

Interested persons are invited to
submit comments on these additions.
Comments must be limited so as not to
exceed 15 pages m length. Necessary
attachments may be appended to these
submissions without regard to the 15
page limit. This limitation is.mtended to
encourage commenters to detail their
primary arguments in a succinct and
concise falshion.

The agency has reviewed the impacts
of this rule and detefmmed that they are
minimal and that this is not a significant
regulation within-the meamng of
Executive Order 12044.

The program official and attorney
principally responsible for the
development of this rule are John Diehl
and Stephen Kratzke, respectively.
(Secs. 103, 119, 201, and 202, Pub. L. 89-563, 80
Stat. 718 (15 U.S.C. 1392, 1407, 1421, and
1422); delegations of authority at 49 CFR 1.50
and 49 CFR 501.8)

Issued on May 2, 1979.
Michael M. Fikchteln,
Associate Administrator for Rulemaking.

[Docket No. 79-01; Notice 21
[FR Doc. 79-14317 Filed 6-9-79,8:45 am]

BILLING CODE 4910-59-M

49 CFR Part 571

Federal-Motor Vehicle Safety
Standards; Designated Seating
Position

Correction

Note.-This correction originally appeared
at 44 FR 20884, Tuesday, May 8, 1979. It is
being republished here today to conform to
the Office of the Federal Register's assigned
day of the week publication schedule (DOT/
NHTSA documents are printed on Mondays
and Thursdays).

In FR-Doc. 79-11946, published at page
23229, on Thursday, April 19, 1979, after'
the signature on page 23235, the agency
Docket No. was inadvertently left off
and should be added to read "[Docket
No. 78-13; Notice 2]"
BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 26

Public Entry and Use; Special
Regulations for Continued Opening of
Clarence Rhode National Wildlife
Range, et. al.

AGENCY: U.S. Fish and Wildlife Service,.,
Department of the Interior.
ACTION: Special RegulatiOns.

SUMMARY: The-Director has determined
that, with certain restrictions as
delineated below under supplementary
information, and in accordance with
applicable State and Federal
regulations, Clarence Rhode, Nunivak,
Cape Newenham, Chamisso, Hazen Bay
and Bering Sea National Wildlife Refuge
shall open to public access, use and
recreation. Th9 se regulations are
compatible with the objectives for which
the area was established, and will
provide recreational opportunity to the
public.
EFFECTIVE DATES: These regulations are
effective from date of publication
through May 31, 1980.
FOR FURTHER INFORMATION CONTACT.
Charles Strickland, Refuge Manager,
Clarence Rhode National Wildlife
Range, P.O. Box 346, Bethel, Alaska
99559, Telephone Number (907) 543-
3151.
SUPPLEMENTARY INFORMATION: The
primary author of tis document is
Charles Strickland. Public access, use
and. recreation on.portions of the
described refuges shall be in accordance
with applicable, State and Federal
repulations, subject to additional special
regulations and conditions as indicated.
Special conditions applying to
individual refuges and maps are
available at refuge headquarters, Office
of the Refuge Manager (addresses listed
above). The Refuge Recreation Act of
1962 (16 U.S.C. 460K) authorizes the
Secretary of the Interior to administer
such areas for public recreation as an
appropriate incidental or secondary use
only to the extent that it is practical and
not inconsistent with the primary
objectives for wluclh the area was
established. In addition, the Refuge
RecreationAt requires that before any
area of the refuge system is used for
forms of recreation not'directly related
to the primary purposes and functions of
the area, the Secretary must find that:,
(1) such recreational use will not
interfere with primary purposes for
which the area was established; and (2)
funds are available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
-these regulations will not interfere with
the primary purposes for which these
refuges were established. Funds are
available for the ad~imstration of the
recreational activities permitted by
these regulations. Permission to enter or
use that-portion of the refuges selected
by the Native villages under the Alaska
Native Claims Settement Act should be
obtained from the respective village.

m I |11 I

27402
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§26.34 Special regulations.concerning
public access, use and recreation for above
'listed national wildlife-refuges.

Alaska

Clarence ,hodeNuniva, "Cape Neiwenham,
Chamisso, Hazen Bay, and-Befing Sea
National Wildlife Refuge

A. Recreational-uses such asbiking,
boating, camping, photogiaphy, aircraft
landing and associated activites:are
peimitted.

B. The use of snowmachines are permitted
only during periods of complete snow cover.
Motorized vehices are prdhibited on
Nnivik-Island7NWR-with'ihe exception of:

1.Boats,
2. Snowmaciines;
a. Snowmachines-are-alloweiiduring

periods of-complete'snow cover as
determinedby:theRefuge-Manager,'orlhus
delegate. -

b.On Nunivak except:for removal of
legally harvested ifnuskox, snowmaihines
may not beoper9tea within oneujileof any
living muskox or arealknown-to'be occupied
by-ny living muskox as-ieterineilthrough
normal-visuil.means.

3.Aircraft;
a.-Aircraftlandingispermitted on-all

refuges except-Nunivak.Aircraft landings-on
Nunivak is restricted to the airstrip situated
near the village of Mekoryuk. Eloat and/or

- ski planes are restricted-to.within a three [3)
mile radius of the village oLMekoryuk.

4. Registered guides providing commercial
guidig services on Nunivak Island must
obtain an annual permit from the-Refuge
Manager.

- The prov-sons-of-these special
regulations-supplement the regulations
which govern publicaccess,-use, and
recreation on wildlife-rdfuge areas
generally which are set forth in Title 50
Code of Federal Regulations, Part-26,
and appropriate Sfateregulations. The
public is invited-to offer suggesfions and
comment's at any time.

Dated: April 30,1979.

_ eRoy W. SowL
Deputy Alaska Area Director., Ksh and Widlife Semmice.
[FR Doc. 79--14555 Fled 5.:5--7R;'45 am)

BILING'CODE 4310-5-1-M

50 CFR Part 33

Sport Fishing; Opening of Certain
National Wildlife Refuges to Sport
Fishing:Maryland, Virginia, and North
Carolina

AGENCY:TJifited States-Fish and Wildife
Service, -Department of the Interior.
ACTION. Special Regulations.

SUMMARY. The Director has determined
that the opening to sport fishing of

certain National Wildife Refuges in
Maryland, Virginia andlNorth Carolina
is compatible with the objectives for
which the areas were established, will
utilize-a renewableiiatural resource,
and will provide additionalhrecreational
opportunity to the public.
DATES: January 1,1979 through
December:31,1979.
ADDRESSES: Contact the Refuge
Manager at the address-and/or
telephone number lisled below-iLithe
body oftSpecial Regulations.
FOR FURTHERINFORMATION CONTACT.
Howard N. Larsen, RegionaliDirector,
U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700,Newton
Comer, Massachusetts 02158"617-:905-
5100 Ext-200).
SUPPLEMENTARY INFORMATION: Sport
fishing is permitted on-the-National
Wildlife'Refuges indicated below in
accordance with 50 CFR33 and the
following Special Regulations. Portions
of refuges which are open'to sport
fishing are designated by signs and/or
shown on maps available fromthe
addresses indicatedlbelowandfromt'the
Regional Director, U.S. Fish and Wildlife
Service, One Gateway Center, Suite 700,
Newton Comer, Massachusetts 02158.

The Refuge Recreation Act of 1962 (10
U.S.C. 460k] authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that itis practicable and not
inconsistent with the-primary objectives
for which the area was istabliihed. In
addition the Refuge Recreation Act
requires (1) hatany recreational use
permitted-will not interfere with-the
primary purpose for whichlhe area was
established: and'(2)'that funds are
availhble for the development,
operation, and maintenance ofihe
permitted forms of recreation.

The recreationa-useauthofizedby
these regulations will nct-interfere with
the primary purposes for -which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among-other
things, the Service's Final
Environmental Statement onthe
Operation of the National Wildlife
Refuge System published in November
1076. Funds are available for the
idministration of the recreational
activities permitted by these -regulations-

Sport fishing shall be in accordance
with all applicable State and Federal
regulations subject to the following
special conditions:

§ 33.5 Special regulations; sport fishing;
for Individual wildlife refuge areas.

Sport fishing is permitted on the
following areas: Chincoteague National
Wildlife Refuge, Box 62 Chincoteague,
Virginia 23336. Contact J. C. Appel
Refuge Manager,-at 804-336-:6122.
Special conditions- Sport fishing.
crabbing, and clamming (shelfishing) is
permitted on areas designated by-signs
as open.-Open areas. (a] Surf fishing--
the entire beach including-Tom's Cove is
open except as posted; (b] Other fishing
is permitted from banks of
impoundments and salt-water areas
adjacent to the.beach access road in the
area known as Swap Cove and Tom's
Cove andfrom other portions of the
refugeincluding bay side waters as
posted;:(c)'Shellfishing (clams, oysters,
mussels, whelks, etc.--the area
between high and low tide maiks in
Tom's Cove.-except as-posted closed, (d)
Crabbing-from the banks of
impoundments and saltwater areas
adjacent'to the beach accessroadIn the
area known as Swan Cove and Tom's
Cove'and from other areas including bay
side waters'as-posted. Commercial

fishing operations ormethodsare not
permitted. A-permit is required for
fishing from 10:00 PM to 4:00 AM. At
least one member of the fishingparty
must be actively engaged in fishing at all
times. Open fires and sleeping-are not
permitted. No permit is required-at other
times.

Blackwater National Wildlife Refuge,
RFD #1, Box 121, Cambridge, Maryland
21613. Contact Refuge Manager, at-301-
228-2677. Special conditions: Sport
fishing and crabbing is permitted during
daylight hours on areas designated by
signs. from April-15through Octdber 15,
1979. Boat launching from refugeland is
not permitted. The use of airboats is
prohibited. All fish and crab lines must
be attended. No settackle may be used.

Mackay Island National Wildlife
Refuge, Knotts Island, North Carolina,
under administration of Back Bay
National Wildlife Refuge, Pembroke-#2
Building, South 218, 287 Pembroke Office
Park, Virginia Beach, Virginia .23462.
Contact Glen Bond. Refuge Manager, at
804-490-0505. Special conditions: Sport
fishing is permitted during daylight

27403
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hours on the areas designated by signs
as open. Corey's'Ditch and the Canal
adjacent to the Knotts Island Causeway
are open year round to bank fishing
only. The remainder of the refuge areas
are open from March 15 to October 14;
1979. There is no horsepower limitation
on outboard motors used for boat
fishing. Airboats are prohibited.

Dismal Swamp National Wildlife-
Refuge, 680B Carolina Road, Suffolk,
Virginia 23434. Contact Ralph Keel,
Refuge Manager, at 804-539-7479.
Special conditions: Bank and boat
fishing is permitted during daylight
hours in Lake Drummond. Public access
is limited to boats entering Lake
Drummond from the Feeder Ditch on the
east side of the lake. bommercial fishing
operations or methods are not permitted.
Fishing will be with hand held line or
rod and reel.

The provisions of this special
regulation supplement the regulations
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 33. The public is invited to offer
suggestions and comments at any-time.

The Department of the Interiorlhas
determined that this document is not a
significant rule and-does not require a,,
regulatory analysis under Executive,
Order 12044 and 43 CFR Part 14.
William C. Ashe, I

Acting Regional Director, Fish and Wildlife Sertice.

May,3,1979.
[FR Doc. 79-14553 Filed 5-4-79; 8:45 am)

BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
AdministIation

,50 CFR Part 216

Prohibition of Take Incidental to,
Commercial Fishing Operatiohs-
Common Dolphin

AGENCY: National Marine Fisheries
Service. ,

ACTION: Notice of prohibition of take of
-the central and southern stocks of
common dolphin incidental to
commercial fishing operations.

SUMMARY: A prohibition on taking the
central stock of common dolphin
(Delphinus delphis) is being
implemented because observer records
show that the 1979 quota for that stock
has been exceeded. A prohibition on the
southern stock of common dolphin is
also being implemented at this time due
to apl'ojection thai the 1979 quota for
that stock will be met by the

implementation date of this notice. The
quota on the northern stock of common,
dolphin was closed on April 12,1979,
therefore no: common dolphin may be
taken incidental to fishing operations
pursuant to the general permit issued to
the American Tunaboaf Association,
Category 2; Encircling gear, purse
seining involving the intentional taking
of marine mammals.
EFFECTIVE DATE: The effective date of
this notice is May 16,1979.
ADDRESSES: Obseiver records may be
reviewed at the 'office of the Director,
Southwest Region,;300 South Ferry
Street, Terminal Island, California.
Telephdne (213) 548-2575.
FOR FURTHER INFORMATION CONTACT:
William P. Jensen, Marine Mammal
Progiam Manager, National Marine
Fisheries Service, 3300 Whitehaven
Street NW., Washington, D.C. 20235,
Telephone (202) 634-7461.
SUPPLEMENTARY INFORMATION: 50 CFR
216.24(d)(2)(i)(A)(3 and the permit
issued to the American Tunaboat.
Association for 1978 through 1980,
impose limits of four hundred (400),
mortalities of the central stock and one
thousand four hundred (1,400)
mortalities of the southern stock
common dolphin in 1979. The Assistant
Administator for Fisheries, National
Oceanic and Atmospheric
Administration, has determined that this
limit has been 6xceeded or will be
exceeded by the, effective date of this'
notice. Therefore, further taking of the
central and southern stocks of common
dolphin will be prohibited except as
provided for in 50 CFR 216.24(d)( )(i)(C)
(accidental take policy), and notice of
the effective date of this prohibition is
hereby published in accordance with 50
CFR 216.24(d)(2)(i)(B).

Dated: May 4. 1979.
W'mfred iL Mcibohm.
Executive Director, National Marine Fisheries Service.
[FR Doec. 79-14537 Filed 5-9-79; :45 am

BILLING CODE 3510-22-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7CFR Pat 908

Valencia Oranges Grown in Arizona
and Designated Part of Californla;
Expenses and Rate of Assessment

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This document authorizes
expenses and a rate-of assessment for

the 1978-79 fiscal period, to be collected
from handlers to support activities of the
Valencia Orange Administrative
Committee which locally administers
the Federal marketing order covering
Valencia oranges grown in Arizona and
designated part of California.
DATES: November 1, 1978 through
October 31, 1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Fnduft9.
This document is issued under the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674). Based upon the recommendations'
and information submitted by the
Valencia Orange Administrative
Committee established under the order,
and upon other information, it is found
that the expenses and rate of
assessment, as hereafter provided, will
tend to effectuate the declared policy of
the act.

This document has not been -

determined significant under the USDA
criteria for implementing Executive
Order 12044.

§ 908.218 Expenses and rate of
assessment.

(a) Expenses that are reasonable and
likely to be incurred by the Valencia
Orange Administrative Committee
during the period November 1, 1978,
through October 31, 1979, will amount to
$333,630.

(b) The rate of assessment for said
period payable by each handler in
accordance with § P08.41 is fixed at
$0.0200 per carton of Valencia oranges.
- It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date until 30
days after publication in the Federal
Register (5 U.S.C, 553), as the order
requires that the rate of assessment for
a particular fiscal period shall apply to
all assessable Valencia oranges handled
froni the beginning of such period which
began November 1, 1978, To enable the
committee to meet fiscal obligations
which are now accruing, approval of the
expenses and rate of assessment is
necessary without delay. Handlers and
other interested persons were given an
opportunity to submit information and
views on the expenses and rate of
assessment at an open meeting of the
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committee. It is necessary to effectuate
the declared purposes of the act to make
these provisions effective as specified.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) -

Dated: May 4,1979.
D. S. Kuryloslid
Acting Deputy Director. Fruit and Vegetable Diviion. Agr'-
cultwul Marketin Service.
(FR Doc. 79-14588 Filed 5-9-79; 8.45 am]
BILWNG CODE 3410-02-M

Agricultural Marketing Service

7 CFR Parto8

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricutural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity offresh Califdrnia-Arizona
Valencia oranges that may be shipped
to market during the period May 11-17,
1979. Such action is needed to provide
for orderly marketing of fresh Valencia
oranges for this priod due to the
marketing situation confronting the-
orange industry.
EFFECTIVE DATE: May 11, 1979.
FOR FURTHER INFORMATION CONTACT.

-Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 908, as amended (17 CFR Part
908), regulating the handling of Valencia
oranges grown in-Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the-Valencia Orange
Administrative Cqmmittee and upon
other available information. It is hereby
found that the action will tend to
.effectuate the declared policy of the act.
This regulatioii has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.

The committee met on May 8,1979, to
consider supply and market conditions
and other factors affecting the need for
regulation and recommended a quantity
of Valencia oranges deemed advisable
to be handled during the specified week.
The committee reports the demand for
Valencia oranges is improving.

It is further fouxfd that it is
impracticable and contrary to the public

interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§908.911 Valencla Orange Regulation
611.

Order. (a) The quantities of Valencia
oranges grown in Arizona and
California which may be handled during
the period May 11, 1979, through May 17,
1979, are established as follows:

(1) District 1: 232131 cartons;
(2) District 2: 109,009 cartons:
(3) District 3: 220,002 cartons.
(b) As used in this section. "halidled",

"District 1", "District 2", "District 3",
and "carton" mean the same as defined
in-the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended, 7 U.S.C.
601-674]

Dated: May 9. 1979.
D. S. Kuwrlo"d,
Acting Director. fdit and Veget!.o DlIYW=. Asriultural
Mrketif Service.

[Valencia Ormnge RM 111
IFR Dcc. 79-14= Yiled &40-7M == pm
BILIUNG CODE 3410-02-M

7 CFR Part 932

Olives Grown In California; Findings
and Determinations With Respect to
the Continuation of the Marketing
Agreement and Order

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This document contains the
determination with respect to
continuation of the amended marketing
agreement and order regulating olives
grown in California. A referendum was
conducted among olive growers March
31 through April 16, 1979. to ascertain if
they favor termination of this regulatory
program. The vote in that referendum
shows that the required majority of such
growers do not favor termination.

EFFECTIVE DATE: Ma(l10, 1979.

FOR FURTHER INFORMATION OR A FINAL
IMPACT STATEMENT CONTACT: Malvin F.
McGaha, Fruit Branch, Fruit and
Vegetable Division, AMS. USDA.
Washington. D.C. 20250, Phone: (202)
447-5975.

SUPPLEMENTARY INFORMATION. Findings.
A notice was published in the Federal
Register on February 12,1979 (44 FR
8897), directing that a referendumbe
conducted among California olive
growers to ascertain if such growers
favor continuance of the marketing
agreement, as amended, and Order No.
932, as amended (7 CFR Part 932]. This
program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
Consistent with such notice, the
referendum was conducted among
growers who were engaged, in the State
of California, in the production of olives
during the representative period
determined to be March 1 through
December 31,1978. The referendum
period was March 31 through April 16,
1979.

Upon the basis of the results of the
referendum, it is hereby found and
determined that the termination of the
marketing agreement and order is not
favored by a majority of producers who
produced more than 50 percent of the
olives produced for market during the
representative period.

Dated: May 7,1979.
P.IL -Bw Smith.
Ariblaat Secret u7yfor Aarefi~g and Transpartati Sari'-
keL
[iR Doc. 79-14=13Fled S--9 9 45 amJ
BILLING CODE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1496

Procurement of Processed
Agricultural Commodities for Donation

AGENCY. Commodity Credit Corporation.
USDA.
ACTION: Final rule.

SUMMARY: This rule sets forth the
criteria that will be considered by
Commodity Credit Corporation in
awarding contracts for the purchase of
processed agricultural commodities for
use under Title I. Pub. L 480. including
the allocation of those commodities to
United States ports of exportation. The
basic consideration is the purchase of
commodities in a manner which results
in the lowest cost to deliverihe
commodities to the end of ship's tackle
at the port of discharge. However,
deviation from a lowest landed cost
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procurementvill'be made when there
are overriding factors affecting service
to the donation programs in the Country
to which the commodities, are being
exported. -

EFFECTIVE DATE: This regulation.shall
become effective on May 10, 1979.
FOR FURTHER INFORMATION CONTACT.
Ronald'L. Wilson, Chief, Donations
Branch, Procurement And. Sales Division,
ASCS, 202-447-3995. -

SUPPLEMENTARYINFOR MA6ION: Section
201 6f theAgriculturaiTrade -% I.I
Development'and Assistance Act -of
1954, as'amended, provides that.
Commodity CreditCorprtion
(hereinaftdr,.CCC) may furnish
agricultural commodities to the - -

President for use to meet famine or-other
urgent or extraordinary-relief-
requirements; to combat malnutrition;"
especially in-'cildreh;t6 promote '-- -

economic and comnunity devel6pmer"nt
in friendly deireloping areas; and, for
needy persons and non-profif -school-
lunch and preschool feeding programs
outside the United States. Section 203

- provides that the CCC may, in additi6n
to the cost of acquisition, pay wivth --

respect to commodities made available
under this title costs for packaging, -
enrichment, preservation,'and - -
fortification; processing, transportation,
handling, and other incidental costs up
to the time of their delivery free on
board vessels in United States ports;
ocean freight charges from United States

- ports to designated ports of entry .
abroad; transportation from United -
States ports to designated points of
entry aboard in the case (1) of
landlocked countries, (2) where -ports
cannot be used effectively because of
natural or other disturbances, (3) where
carriers to a specific country are
unavailable, and (4) where a substantial
savings in costs or timd can be'effected
by the utilization of pbints of-entry other
than ports, and charges for general ,
average contributionarising out of the
ocean transport of commodities '

transferred pursuant thereto. -

The rigid use of a lowest landed cost
determination in procuring and,
allocating commodities -to U.S. portshas
not always adequately serviced-program
needs in terms of delivery of ....-
commodities in time lo meetneeds and

'-minimize losse'ssustairied prior to'
delivery. '

On November ,1978, there was
publishedin the Federal Register (43 FR
51406) a proposal that CCC continue to,
consider the lowest landedcost, but also
consider other factors that ivould
override the lowestlanded cost
deternifnat ion, inmakin itle U " .-,

contract -awards and port allocation
decisions. Interested persons were
asked to.comment on the proposed rule.

A total of fifty responses was
received. Three were from labor
-organizations; sixteen were-from ports,
port authorities, and/or port terrmiinals,
fifteen were from millers and/or
processors; ten were from steamship
lines, shipping agents, etc. 'two were
from other federal governmental
agencies, two were received from
congressional-offices-one .was from the
governor-of a State; and one was from a
railroad. Responses fromagents of .
certain interests or trade -associations
representing segments of commerce or
industry were -treated as coming from
the interests they represent, vany
respondents commented on several
issues.

Of the responses received, all but one
:agreed'in principle with the proposed
rule or some variation thereof. They
included four comments from ocean
carriers; fourteen fiom United States
ports; three from labor interests; five
from millers and/or-processors; one
from the governor-of a State; one from
another agency of Jhe United States; and
one from a UnitedStates congressman.

One -comment-from a miller or,
processorwas received that disagreed.
with the principles set forth-in the
proposed rule.

- After considerati6n of the comments,
it has been determined to issue a final
rule altering the lowest landed cost
concept to permit consideration of other
factors, some 6f which could-be'
overriding...

To of the comments from ocean -

carriers and fourteen frommillers and
processors objected to the extension of
-the time period -utilized -by -CCC to
analyze bids and award contracts from
24 hours, as presently used, to72hours
uider the proposed rule. Some
respondents suggested that if the 72 hour
period is essential,1bids be'closed -late
on Thursday with a'wards made at least
30 minutes prior to market openifig the
following Monday, thereby xestricting a
bidqer's exposure to market fluctuations
to 24 hours as is now the case. Some
respondents also suggested that if the
additional time, as proposed, is needed
to'analyze the additional factors, the
analyses should be made in advance of
the deadline for bid submissionrather
than after, thereby obviating the need
for,extra time. ,-

:In implementing the final rule, market
exposure willbe limited lo one market
day. -
One governor, eight port inlerests, and

three labor interestsconimented-that in
considering deliver time, the total -

transit time from processing plant to
final destination should be considered
andjor that availability of, and effective
use of, railcars should be considered In
making procurement/allocation
decisions.

Insofar as delivery time is concerned,
CCC's prime objective is that the
commodity be delivered to the country
of distribution within a time frame that
will satisfy program needs. Therefore,
-transit-time is a factor-as it relates toa
final delivery date. CCC will consider
total transit time, -or any part thereof, in
its decision making process within that
context. CCC believes that the problem
of availability and effective utilization
of railcars will be effectively considered
by bidders on procurement contracts.
Provisions of the procurement contracts
regarding late delivery will provide the
,economic incentive necessary for
bidders to do so.

Eight comments from port interests
- and -three from labor interests were

received suggesting that CCC consider
efficient -utilization of energy resources
in its procurement allocation decisions.
CCC-believes .that the efficient use of
energy resources, or the lack thereof,
will impact on a bidder's cost of
fulfilling a contract. Therefore, the usage
of energy resources will necessarily be a'
consideration in arriving at the total bid
,price. -

Several comments were recelved
regarding the data that will beused as a
basis for decision making. For example,

-one port interest commented that only
current data should be used while
another commented that only historical,
data should be used. One ocearf carrier
commented that no data should be -used
that will result in a contracting officer
having to make a judgmental decision.
Two ocean -carriers, three port interests,
three labor interests and one miller or
processor expressed concern about ths
validity of the data used in the draft
impact statement; the data which will 'be
used as a basis for decision making;
,whether or not the data used will
provide true measires of progrdm
performance; and/or how CCC will
reasonably quantify the factors that will
be used to override lowest landed cost,

CCC belfeves that efficiency in
conducting program operations requires
judgment and flexibility in the
procurement process. In fact, one of the
main purposes of the proposed rule Is to
increase judgment in the procurement
process. The-exercise of good judgment
requires that it be based on the best
information and most icmplete data
available atthe time decisions are
made. Accordingly, CCC will use all
available valid historical and current
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data as a basis for decision making,
including evaluation and decisions
r egarding the physical facilities and
performance ofiports. Heavy reliance
will be-placed upon current port
conditions as determined from first hand
observations and reports from USDA
and other reliable sources.
. Comments were received from four
-port interests, three labor interests, and
one governor concerning how CCC will
judge the adequacy of ports' physical
facilities. All of the comments received
on this matter urged that historical
performance data not be used for this
purpose, but that-current data,
preferably based on CCC's firsthand
observation of physical facilities, be
used.

The primary source of historical data
will be documents used in the normal
course of conducting business. Sources
include contract documents, ocean bills
of lading, survey and/or outturn reports
made by commercial cargo surveyors,
claim settlement agreements, claim
payment documents, etc. CCC will
utilize only such data and make only
those analyses that it believes will
provide a valid measure of program
performance.

Comments-were received from two
port interestsand two labor interests
stating that CCC should consider the
economic impact on a port and its
surrounding economy and industry in
making allocation decisions.

CCC believes that-its mandate is to
obtain maximum utilization of the "
monies spend to the extent that program
needs can be met. Thus, the overriding
factors to be considered in the bid
process should be limited to those which
can improve or strengthen
administration of the Title Hl, Pub. L 480,
program.

One comment was received from an
ocean carrier stating that utilization of
United States vessels should be
maximized. The final rule will be
implemented in a manner consistent
with the stated policy of the Agency for
International Development of the
Department of State with respect to
United States flag vessels carrying Title
II, Pub. L. 480, commodities. _-

The KCCO shall be responsible for
making-lowest landed cost
determinations. KCCO shall provide
that information to an Ad Hoc'
Committee designated by the

-Administrator, ASCS, to review the
lowest landed cost determinations as a
result of any or all of the factors Teferred
to herein, If, after the Committee makes
its review and it is recommended that
contracts should be awarded based on
the additional factors which would.

override lowest landed cost
determinations, these recommendations
will be presented to the Contracting
Officer for a final decision. These
decisions will be fully documented and
explained as to the reasons the lowest
landed cost was not selected.

The remaining twenty-four comments
were not sufficiently clear to determine
the respondent's concern or were not
germane to the specific issues of CCC's
commodity procurement or port
allocation activities. There were no
comments received on the balance of
the proposed rule.

Final Rule

Accordingly, Chapter XV of Title 7bf
the Code of Federal Regulations is
amended by adding Part 1490--
Procurement of Processed Agricultural
Commodities for Donation under Title H,
Pub. L. 480-which reads as follows:

PART 1496-PROCUREMENT OF
PROCESSED AGRICULTRUAL
COMMODITIES FOR DONATION
UNDER TITLE II, PUB. L 480
Sec.
1496.1 General statement.
1496.2 Administration.
1496.3 Deinitions.

1496.4 Issuance of invitations.
1496.5' Consideration of bids.

1496.6 Data to be used.
1496.7 Final contract determinations.

Authority. -Secs. 201. 202 and 203, 68 Stat.
454, as amended (7 U.S.C. 1721.1722,1723):
sec. 2 80 Stat. 1537, as amended (7 US.C.
1721, 1722 1723).
§ 1496.1 General statemenL

(a)'This subpart sets forth the policies,
procedures and requirements governing
procurement, including allocation to U.S.
ports, of processed agricultural
commodities for donation under Title H,
Pub. L 480.

(b) The full implementation of this rule
and its administration as described
herein will require the development of -
new automatic data processing systems
and programs In order to obtain, in a
timely manner, the data and information
needed for making decisions. These
systems are already in the process of
being developed, and it Is estimated that
they will be operational in
approximately six months.

(c) Until the new systems are
operational, the rule will be
implemented to the extent possible by
using present data systems and the
information they generate. Although
piesent data processing programs are
out of date and do not provide the
information needed to fully implement
the rule, every effort will be made to
consider, within the limitations of the

present system, factors in addition to
lowest landed cost, thus making
possible the exercise ofjudgment in the -
decision making process.

§ 1496,2 AdmInistration.
(a) The program will be carried out by

the Agricultural Stabilization and
Conservation Service (referred to in this
subpart as "ASCS") under the general
supervision and direction of the
Executive Vice President of CCC. The
program will be administered through
the office of the Deputy Administrator,
Commodity Operations and the
Procurement and Sales Division, ASCS,
Washington. D.C., and the Kansas City
ASCS Commodity Office (KCCO),
Shawnee Mission. Kansas. Procurement
will be administered in accordance with
requiremefits specified in Volume 41 of
the Code of Federal Regulations, "Public
Contracts and Property Management,
Chapter L," in USDA-I, as amended.
"General Terms and Conditions for the
Procurement of Agricultural
Commodities or Services," and CMO-1,
as amended. "Specifications for
Packaging and Packing of Dairy
Products, Processed Grains, Salad Oil
and Shortening."

(b) Purchases are made to fulfill
commodity requests received in ASCS,
Washington, D.C. from the Agency for
International Development (AID). or-as
authorized by AID, from American
Voluntary Relief Agencies, engaged in-
overseas relief and development which
are registered with and approved by the
Advisory Committee on Voluntary
Foreign Aid.

§ 1496.3 Definitions.
As used in the regulations in this

subpart and in the forms and documents
related thereto, the following terms shall
have the meaning assigned to them in -
this section.

(a) "AID" means the Agency for
International Development, an agency
within the United States Department of
State.

(b) "ASCS" means the Agricultural
Stabilization and Conservation Service,
an agency within the United States
Department of Agriculture.

Cc) "DACO" mehns the Deputy
Administrator, Commodi!y Operations,
ASCS.

(d) "CCC' means Commodity Credit
Corporation, a corporate agency within
the United States Department of
Agriculture.

(e) "Commodity Office" means the
Kansas City ASCS Commodity Office,
the office within ASCS which is
responsible for assigned inventory
management, acquisition, disposition,
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and related programs and activities of
CCC. . :

(f"F.A."' means, free alonigside ship,
atrade term w'hich implies 'that.the

goods should be placed by tihe sipper
within reach of ship's tackle in a
condition fit for:shipment. -

(g) "lowest Landed Cost" seans the.
lowest combined total cost of the f.a.s,.price plus ocean freightto the portof
discharge.

(h) "PSD" means thelProcurement and
Sales Division of. ASCS.

§ 1496.4"' Issuance'of Invitations.
From time to time, -CCC willissue

invitations to purchase or process
agricultural products for utilization in
the Tle IL Pub. L.48 program. The
invitations will specify, 1.e contract
terms; the closimg date for acceptance of
bids;.the date contracts will'be
awarded. and other pertinent.
information. Invititkons will be issued al
least 10 days prior to the deadline for-
submission 9T bids. The bid submission
deadlines and contract awards will be
timed so not more ,than one market day
elapses between bid opening.'(bid-
submission 'deadline] and- contract
awards.'

§ 1496.5 Consideration of bids.
(a) Lowest landedcost. The general

principle of -awarding contracts that 'wil
iesult in the lowest landed cost-will
prevail. However, the following-
additional factors'will be considered in
awarding contracts.

(b) Availabiliy of ocean service. (1)
Prior to receipt of offers from commodit5
suppliers, checks will be made of -
available information from sources
including, but not limited to, trade
journalnewspapers, port publications,
steamship publications, and any other
available informatIoi to determine hee
availability of appropriate steamship
service.

(2) Additional information will be'"
gathered,ifiecessary by direct contact
with the steamship company involved,
regarding such factors as theminimum
tonnage and/or revenue required to
perform the service needed.'

(3) Special emphasis 'will be pldced on
assuring that undernormal conditions
the vessels' will be calling atiJ.S. ports
to coordinate loading with'cargo-arrival-
from suppliers. . -.

(4) Freight rates Will be -obtaine'd from
published ocean tariffs to make cost
comparisons between various steamship
companies and coastal ranges.' ;- '

(5) Available service 'will be analyzed.
to ensure that the port -or coastal range -

selected for exportation has available
ocean transportation service that-will

provide maximum cdmpliance with the
stated policy of AI) with regard to the
utilization of U.S. and other flag vessels
to carry bcnomodities s'hipped under -

Title Ir, Pub. L 480..,-
, tc)Adeqiacyofseryice. (1) Priorto

the selection of a coastal range-or U.S. -
porLfrom which commodities will be
slipped the ocean transportation -
service available maybe examinedo-t0
determiniie adequacy, ofservice* The data
utiliz'ed may include, but notnecessarily
be limited to, the past performance of a
particular vessel or steamship line in'
terms of loss and/or damage to cargo
when received at destination port; past
performance in meeting established

,delivery'schedules, etc. CCC may
eliminate from consideration ports or
coastal ranges where ocean
transportation serviceis considered

- inadequate by CCC. When clearly
superior service is available at another
port or coastal range it may be s~lected
over otherservice.,

(d)'Portperformance.d) Each port
will be contacted prior. to'bid evaluation
to determine'their cargo handling
capabilities for Title II Pub. L. 480,
commodities when it is reasonably
expected that quantities of 1,000 tons or
more may be shipped. Allocations to'.
that port will be governed by the
minimum or maximum quantities
indicated.

(2)'Limits of quantitiespurchased'for
delivery to 'aport.dr coastal range may
also.be imposed by the amount of vessel
space available during the expected
delivery and loading period.

(3) Prior to the final selection of aU.S.
,port from-whch' commodities'will be'
shipped, 1he adequacy of the port to -

receive, accumulate; warehouse, handle,
store, and protect the cargo will be
considered.

(4) Factors which will be considered
in this determination-will'include: but
are not necessarily limited to, the "
adequacy ofibuilfing structures, proper
ventilation, freedom from insects and
rodents,'cleanliness, and'overall gbod-
housekeeping and w arehousing
practices.' . - ' 

-

(5) When it is determined that the US.
portis congested, facilities are -
overloaded, and a vessel would not be
able to dock and-load cargo without
delay, or'when.labor disputes or lack of
labor will prohibit the loading of the
cargo onboard a-vesselin a timely-
manner, another coastal range or port
will be considered. - ,
(e) Trazisit time. CCC will consider

total transittime, as it relates to a final
delivery dite, in order lo satify
program requirements. T

§ 1496.6 Data to be used.

(a] CCC will use.all available
historical and current data as a basis for
procurement considerations, including
evaluations and decisions regarding the'
physical facilities and performance of
ports. Heavy reliance will be placed
upon current port conditions as
determined from first hand observations
and reports from USDA and other
reliable sources.

(b) The primary source of historical
data will be documents used in the
normal course of conducting business.
Sources include contract documents,
ocean bills of lading, survey and/or
outturn reports made by commercial
cargo surveyors; claim settlement
agreements, claim payment documents,
etc. CCC will utilize only such data and
make only those analyses that it
believes will provide a valid measure of
program performance.

§ 1496.7 Final contract determinations.
-The KCCO shall be responsible for',

making lowest landed cost
determinations. KCCO shall provide
that information to an Ad Hoc
Committee designated by the
Administrator, ASCS, to review the
lowest landed cost determinations as a
result of any or all of the factors referred
to herein. If. after the committee makes-
its review and itis recommended that
contracts should be awarded basedon
the additional factors -which would
override lowest landed cost
determinations, these recommendations
will be presented to the Contracting
Officer for a final decision. These
decisions will be fully documented and
explained as to 'the Teasons the lowest
landed cost was not selected.

Vote.-This regulation has'been
determined significant under the USDA
criteriatimplementing Executive Order 12044.
An 'approved final Impact Statement Is
available from Ray Voelkel, ASCS, 202-.447-
7865.'

Signed at Washington, D.C. on May 3,1979
Bdb Bgland,
Secretary. , I,
[FR Doc. 79-14558 Filed S-9-7¢ &'45 am]

.BILUNG CODE 3410-05-1

Farmers Home Administration

7 CFR Parts 1823, 1868, 1901, and
1942

Revision, -Redesignation

AGENCY. Farmers Home Administration,
USDA.
ACTION: Final rule with comments
requested.



Federal Register / Vol. 44, No. 92 / Thursday, May 10, 1979 / Rules and Regulations

SUMMARY' The Farmers Home
Administration (FmHA) amends and
redesignates its regulations on
development grants for community
domestic water and waste disposal
systems. The intended effect of this
action is to redesignate and clarify the
regulations, delete the requirement for
interim financing on grant only projects
and that priority be given to water
fadility projects, and to reflect Agency,
reorganizationxegarding responsibilities
for various aspects of the development
grant program. The amendment is the
result of an administrative decision to
reorganize program regulations, conform
the regulations with Agency field office
reorganization and to comply -with OMB
Circular A-102.

EFFECTIVE DATE: Date of publication in
the Federal Register. Comments must
be received on or before July 9,1979.

.ADDRESSES: Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
Agriculture, Room 6346, Washington, DC
20250. All written comments made
pursuant to this notice will be available
for public inspection at the address
given above.

FOR FURTHER INFORMATION CONTACT.

Byron E. Ross, telephone (202) 447-5717.

SUPPLEMENTARY INFORMATION: Subpart

P of Part 1823 of Subchapter B, Chapter
XV, Title 7, Code of Federal
Regulations is revised and redesignated
as Subpart H of Part 1942 of Subchapter
H, Chapter XVII. Title 7, Code of
Federal Regulations. Subpart P of Part
1823 is hereby deleted and.reserved.
Various references in Chapter XVIII to
the deleted Subpart P of Part 1823 are
also being-made. Changes thathave
been made are for clarification purposes
for overall restructuring of the
-regulation, ,and to reflect an Agency -
reorganization. It is the policy of this
Department that rules relating to public
property, loans, grants. benefits, or
contracts shall be publishedfor
comment notwithstanding the
exemption in 5 U.S.C. 553 with respect
to such rules. This amendment,
however, is not published for proposed

- rulemaking since the purpose of the
change is merely to renumber and
clarify.However, the agencyis
interestedin receiving comments or
suggestions which should be submitted
to the address-given above.

Accordingly, various-reference
changes are made, Subpart P of Part
1823 is deleted and-reserved. and
SubpartH of Part1942 is -added as
follows: -

PART 1823-SUBPART P [RESERVED]

1. Subpart P of Part 1823 is hereby
deleted and reserved.

PART 1888-SPECIAL ASSISTANCE
TO DROUGH STRICKEN AREAS1 0

§ 1888.13 [Amended]

2. In § 1888.13 change the reference
'from "FmHA Instruction 442.13" to
"Subpart H of Part 1942 of this Chapter".

3. In.§ 1888.13(d) change thereference
from "paragraph (b), (b)(1), and (b)(21 of
§ 1823.472" to ' 1942.356 (b), (b)(2) and
(b](3] of Subpart H of Part 1942".

4. In § 1888.13(e) change the reference
from Subpart "P" to "H" of Part 1942".

PART 1901-PROGRAM RELATED
INSTRUCTIONS

§ 1901.702 [Amended]
5. In § 1901.702 change the reference

to Subpart P of Part 1823 to Subpart H of
Part 1942 and "442.13" to "1942-H".

§ 1901.707 and § 1901.708 [Amendedl

6. In § 1901.707(a) and 1901.708(a)
change "Part 1823 Subpart P of this
chapter (FmHA Instruction 442.13,

'Appendix A)" to "Subpart H of Part 1942
of this Chapter".

§ 1901.719 (Amendedl

7. In § 1901.719(a) and paragraph 2 of
Exhibit B change the reference to
Subpart P of Part 1823 to Subpart H of
Part 1942 and "442.13"' to "1942-H".

PART 1942-ASSOCIATIONS

§§ 1942 through 1942.400, Subpart H
[Added]

8. A new subpart H of Part 1942 is
established and reads as follows:

'Subpart H-Development Grants for
Community Domestic Water and Waste
Disposal Systems

Sec.
1942.351" General
1942.352 Processing applications and docket

preparation.
1942353 Applicant eligibility and priority.
1942.354 Use of grant funds.
1942-355 Grant limitations.
1942.356 Determining the need for

development grants.
1942.357 Application review and approval.
1942.358 Preparation of appraisal reports.
1942.359 Borrower contracts.
1942.360 Grant approval and obligating

funds.
-1942.361 Preparation for grant closing.
1942.362 Grant closing and delivery of

funds.
1942.383 Planning and performing

I developmenL
1942 34 Actions subsequent to loan closing.
1942.365 Grant servicing.
1942366 Grant cancellation.

Sec.
1942.387 Subsequent grants.
1942.368 Regional Commission grants.
1942.39 Management assistance.
1942.370 State Supplements and guides.
1942.371 Delegation of authority.
1942.372 Grant-aid-information.
1942.373-1942.400 [Reserved]
Exhibit-A-Memorandum of Agreement

Between the Federal Cochairman of the
Appalachian Regional Commission and
the Administrator of the Farmers Home
Administration

Exhibit B-Project Management Agreement
Exhibit C-Association Water or Sewer

System Grant Agreement

Subpart H-Development Grants for
Community Domestic Water and
Waste Disposal Systems

§ 1942.351 GeneraL
(a) This Subpart outlines the policies

and authorizations and sets forth the
procedures for making and processing
grants to assist in financing the
development cost of domestic water and
waste disposal systems to rural
communities and other associations of
farmers, ranchers, rural residents, and
other rural users. Farmers Home
Administration (FmHA) will maintain
continuous liaison and coordination
with State and substate planning district
officials. FmHA shall cooperate fully

* with appropriate State agencies in
making grants in a manner which will
assure maximum support of the State's
strategies for development of rural
areas. State and substate A-95 agencies
ma recommend priorities for
applications. FmHA will give due
consideration to all A-95 agency review
comments and priority
recommendations in selecting
applications for funding. FmHA State
Directors are reminded that funds
allocated for use as prescribed in this
Subpart are to be considered for use by
Indian tribes within the State regardless
of whether State development strategfes
include Indian reservations within the
State's boundaries. It is essential that
Indians residing on sbch reservations
Save equal opportunity to participate in
the benefits of these programs on as
equal a basis as other residents of the
State. This is intended to include an
equal application of the outreach-
activities ofFmHA County andDistrict
Offices.

(b) It is the policy that the County
Office will normally be the entrypoint
for preapplications and applications and
serve as the local contact point.
However, grants will-be processed to
the maximum extent possible by the
District Office staff. The State Office

- staff will monitor grant maling and
servicing and will provide assistance to
District Office personnel to the extent
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necessary to assure that the activities
are being accomplished in an orderly
manner consistent with FmHA
regulations. The District Director will
supply information on grant activity
within the County Office service area to
the County Supervisor at key points
throughout the grant making process.

(c) It is the policy of FmHA to extend
its financial program without regard to
race, color, religion, sexi national'origin,,
marital status, age, or physical/mental
handicap (possess capacity to enter into
legal contract.)

§'1942.352 Processing applications and
docket preparation:

(a) Preapplications and applications
for water and waste disposal
development grants will be processed in
accordance with paragraph 1942.2 of
Subpart A of Part 1942 of this'Chapter.

(b) Grant dockets will be prepared in-
accordance with this Subpart and
applicable portions of §_§ 1942.17,
1942.18 and 1942.19 of Subpart A of Part
1942.

§ 1942.353 Applicant eligibility and,,
priority.

(a) Eligibilitjr-Applicant eligibility
shall be determined in accordance with
§ 1942.17(b) of Subpart A of Part 1942.
Also grants shall not be made in "'
connection with any project unless the
project:

(1] Will serve a rural area which, if
such project is carried out, is not likely
to decline in population below that for
which the project was designed.

(2) Is designed and coAstructed so that
adequate capacity will or can be made'
available to serve the present
population of the area to the ektent'
feasible and to serve the reasonably
foreseeable growth needs of the area.
Also, water systems must have
sufficient capacity to provide for
reasonable fire protection.

(3) Is necessary for orderly community
developmentconsistent with'a
comprehensive community wafer, waste
disposal or other development plan of
the rural area in which the project is
located.

(b)Applicant priorities. Preference for
grant funds will be given to applicants
and projects in accordance with* '
§ 1942.17(c) (1) and (2) Of Subpart'A qf
Part 1942.

§ 1942.354 Use of grant funds.
Funds may be used only for the

following purposes:
(a) Domestic water and' aste;, "

facilities Install and improve .
community domestic water and waste
disposal facilities including: _...

(1) Facilities for the development,
storage, treatment, purification and
distribution of water.

(2) Sanitary sewer facilities including
collection lines, treating plants, outfall
lines, disposal fields, and stabilizatiorl
ponds.
" (3) Storm sewers for.the colle'ction

and disposal of surface drainage.
(4) Solid waste disposal projects7

including facilities for the collection,
treatment, or disposal of human, animal,
agricultural and other wastes. Items
such as garbage tfiucks and equipment,
sanitary landfills, and incinerators are
in clu d ed. " ' - 1

(b)Purchase or rent equipment
necessary to extend, protect, develop or
utilize facilities. Such purchases or
rentals must be necessary to provide
efficient service, to enable the facility to
remain in operation, and to fulfill the,
purposes and intent of the loan and/or
grant. However, funds may not be used
to pay any annually recurring costs,
including purch'ases or rentals, that are
normally considered to be operation and
maintenance expenses.

(c) Acquire land and rights. Acquiring
land, interest in land, and rights such as,
water rights, leases, permits, rights-of-
way, and other evidence of land or
water control which are'necessary for
development of the facility..

(d) Buildings, fences, secondary
facilities, and relocation. (1) Construct
buildings of modest design; size, and
cost, and fences essential to the
successful operation or protection of
authorized facilities and to provide
storage for tools and supplies needed to
operate the facility.

(2) Construct secondary facilities such
as gas or electric service lines to convey
fuel or energy for, or utilities for,
primary -facilities., II (3),Construct or relocate roads,
bridges, utilities, fences, and other
public improvements or relocate roads,
bridges, utiliti6s, fences, and other
private improvements.

(e) Services and fees. Pay costs
incidental to establishment of such
facilities or for services necessary to
accomplish any of the above purposes,
including, but not limited to:

(1) Paying fees or other legal expenses
of establishing water rights through
appropriation, agreement, permit,, or
court decree.

(2) Paying for other services necessary
in planning and completing the facilities
to be financed.

(3) Acquiring a watr supply by
purchasing of water stock or
membership in a water users
association.

(f) FmqHA grant funds may be used on
projects where other types of financial
assistance are available on all or part of
the project, provided the other
assistance is on reasonable rates and
terms. In such cases the maximum
percentages allowed under other
agencies' authorities will apply to their
participation in the project. However,
the FmHA grant may not exceed
seventy-five percent (75%) of the eligible
project development cost. The need for
FmHA grant funds must meet the
requirements of § 1942.356 of this
Subpart after considering all project I

financing.

§ 1942.355 Grant limitations.
(a) Grant funds may not be used to:
(1) Pay for the construction of any

new combined storm and sanitary sewer
facilities.

(2) Pay any annually recurring costs
that are generally considered to be
operation and maintenance expenses.

(3) Construct or repair electric
generating plants, electric transmisslon,
lines, or gas distribution lines to provide
services for commercial sale.

(4) Purchase fire trucks, hoses, and
other firefighting equipment or construct
housing for such equipment.

(5) Pay rental for the use of equipment
or machinery owned by the association.

(6) Pay for salesrooms or other
-purposes not directly related to
operation and maintenance of the
facility being installed or improved,

(7) Purchase existing systems,
(8) Refinance existing indebtedness,
(9) Pay any portion of the cost of a

facility when the annual reserve based
on a typical year exceeds one-tenth of
the average annual debt service
requirement unless State regulatory
agencies require a larger reserve, or
when it is anticipated that facility
replacement costs on a relatively shortk
term basis will require a higher reserve,

(10) Pay interest.
(b) An FmHA development' grant may

not be made in excess of seventy-five
percent (75%) of the eligible project
development costs. Facilities previously
installed will not be considered In.
determining the development costs,

§ 1942.356 Determining the need for
development grants.

(a) FmHA District Directors are
responsible for determining applicant
eligibility for grants and the amount of
such grants. Form FmHA 1942-51,
"Water and Waste Disposal
Development Grant Sumnary," will be
used to determine the amount of FmHA
grant assistance for which the applicant
qualifies. A separate form will be used
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to record the'determination of FmIHA
grant assistance for each water, sewer
collection and treatment, solid waste,
andstorm drainage project. A copy of
each such form along with the letter of
conditions andFormFmnHA 442-45,
"Project Summary-Water and Waste
Disposakand OtherlUtility-Type
Projects," will be submitted to the
National Office, Attention': Water and
Waste Disposal Loan Division by The
State Director not later than the time of
issuance of the letter of conditions.

(b) Grants willbe used for water and
waste disposal projects serving the most
financially needy communities to reduce
user costs to a reasonable leiel for
farmers, ranchers, and rural residents.
Other rural users whose -eeds are met
or, if there is no meter, could be met by
a single residential-size water meter
may also be considered eligible. For
example, a -user on a waste system may
be considered for agrantwhen the
water needs of the waste user are met or
could be met by such residential-size
meter. This method-of computing grants
will be used for allwater and waste
disposal projects. Reasonable -user rate
is defined as that which is not less than
existing prevailing rates in communities
being served by an established system
constructed at similar cost per user and
having similar economic conditions.
User-costs shallinclude charges, taxes,
and assessments attributable to the
project. An exception to the reasonable
user rate may be granted by the FmHA.
National Office in justifiable cases for

- areas of extremely low income when it
is necessary to mdet the needs of a
particular community. Such an
exception will only be considered when
comparable'systems are not availableI or
the -user rates from the comparable
systems appear to be too high for the

,.average user of the applicant, and the
- median income in the applicant service

area is less than $4,000. When it is
determined that such an exception
should be considered, the FmHA State
Director will submitinformation to the
National Office concerning health
conditions of the area, median income of
the service area, and userates and
median incomes of otherlike ormost
similar communities in the region,
-employment conditions, and any other
information tojustif, the
recommendation for the exception.

(1] Grants may not exceed seventy-
five percent (75%) of the eligible project
development costs listed in § 1942.354 of
this Subpart.

(2) Ordinarily, an applicant will be
considered forgrant assistance only
when the debt service portion of the

- average user cost for either water or

waste service, for only those users :in the
applicant service area. exceeds the
following percentages of median
incomes:

(i) .75 percent when the median
income is under $6.000.

(ii) 1.00 percent when the median
income is $6,000 to Si0,000.

(iii) 1.25 percent when the median
income is over $10,000.

Median income will be determined in
accordance with paragraph [b)(6) of this
section. Except as provided for in

-paragraphs b) and (b)(4) of this section,
the grant will be limited to an amount
necessary to reduce the debt service
portion of the user cost to the applicable
percent level listed above. If the median
income is not available, the average
income may be used. This procedure
shall not be used to result in a rate
below that deemed to-bereasonable as
defined in paragraph [b) of this section.
However, an exception to the
reasonable user rate may be authorized
by the FmHA National Office in
accordance with paragraph (b) of tis
section.

(3) When the applicant will be
furnishing bulk service to rural residents
served by another system, a grant to
such applicant may also be considered

- for an amount to reduce the user costs
on a similar basis as provided in this
section for users of such other system.
An agreement between the applicant
and the other system (entity) will be
obtained that clearly show~s that the
benefit of the grant will accrue only to
the -users infended to bebenefited by the
grant. For purposes of grant
determination, all other systems which
will receive bulk service may either.

(i) Be considered as part of the total
by averaging the median incomes of the
systems involved and averaging the
debt service portion for the parti~ular
service of the other systems; or

(ii) Consider the median income and
the debt service portion for the
particular service for each entity
separately.

[4) If, after applying the formula
described in paragraph (b](2) of this
section, FmHA determines that a
reasonable user cost has not been
achieved dife to unusually high
operation and maintenance costs.
construction or water acquisition costs,
or other factors, FmHA may proceed
with a grant in an amount necessary to
reduce'the user cost to not below a
reasonable level as defined in paragraph
(b) of this section. However, an
exception to the reasonable user rate
may be authorized by the FmHA
National Office in accordance with
paragraph (b) of this section.

(5) If. after applying the formula
described in paragraph N(b)2] of this
section, FmHA determines that a
reasonable average annual cost to the
applicant for delivery of service to
residential type users has not been
achieved, FmHA may proceed with a
grant in an amount necessary to reduce
such cost to not below areasonable user
rate as defined in paragraph (b] of-this
section, provided this option is only
available tq an applicant that imposes
uniform user charges forsimilar classes-
of service throughout their service area.
Reasonable average annual cost to the
applicant is defined as that which is not
less than exsting prevailing costs in
communities, being served by an
established system, having similar
economic conditions.

(6) The median income in the
applicant community or those reference
communities used in comparing the
propoied system with similar systems
will be determined by the FmHA District
Director as follows:

(i) The median income will be
determined from the U.S. Department of
Commerce, Bureau of the Census,
Publication PC (1)-C series orfrom
reliably extracted-unpublished Bureau
of Census data for individual
enureration districts; or

(ii) For those projects where the
FmHA DistrictDirector has reason to
believe that the census data is not an
accurate representation of the median
income within the area to be served, the
District Director may determine the
median income taking into consideration
the following:

(A) Data from responsible public or
private sources.

(B) The District Director's knowledge
of the communitybased on available
FmHA data gained through individual
loans. -

(C)The results of a survey conducted
by the applicant.

(D) By using a combination of the
above.

(7) Preliminary engineering reports
and suggested operating budgets
included herein will be prepared without
taking a grant into consideration.

§ 1942.357 Application review and
approval

(a) When an FmHA loan and grant are
being processed simultaneously, the
application review and approval
procedures outlined in § 1942.5 of
Subpart A of Part 1942 will be followed.
Grants will be approved in accordance
with this Instruction and FmHA
Instruction 1901-A which is available im-
any FmHA Office. When a grantonly
(no FmHA loan) is being made, only
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those provisions will apply which are (1) FmHA loan funds will be
necessary, to assure: disbursed before the disbursal of any
- (1) That the proposed development is FmHA grant funds except when:
completed in accordance with approved (i) Interim financing of the total FmHA
plans and specifications. loan amount is arranged,

(2) That grant funds are expended for ' (ii) All interim funds have been
authorized purposes. disbursed, and

(3] That the terms of thbigrant '  (iii) FmHA grant funds are needed
agreement are complied with, before the FmHA loan can be closed.

(b) Each letter of conditions involving (2) The FmA loan should be closed
a grant will contain the following: 'as soon as possible after the disbursal of

(1] An item which reads: all interim funds; however, the.loan.

"You shall execute the'attached Form should be closed no later than

FmHA 1942-31, 'Association Water or construction completion. If grant funds

Sewer System Grant Agreement.'" are available from other agencies and
2) All items contained in § 1942.5 (a) -are transferred to the Finance Office for
oSur All itemscofta d Pr 1942 .cae disbursement by FmHA, these grant "

(1) of Subpart A of Part 1942 applicable funds shall be disb'ursed in accordance
to the grant funding. - with the agreement governing such

(3) Other relative requirements. agencies' participati6n in the grant. Any
S1942.358 Preparation of appraisal grant funds remaining will be handled in

reports. accordance with Section 1942.17 (p] (6)of Appendix A of FmHA Instruction
When the grant approval official 1942-A.,

requires an appraisal, Form FmHA 442- (b) When FmHAis not making a loan,
10, "Appraisal Report--Water and FmHA grant funds Iwill be disbursed by
Waste Disposal System," with . using multiple advances in accordance
appropriate supplements may be used. with § 1942.17 (p) (2) of Subpart A of
Appraisal reports will be prepared by- Part 1942. .
the FmHA engineer 6r, if desired by the (c) Form FmHA1942-31 will be
grant approval official, another qualified completed and executed in accordance
appraiser. with the requirements of approval and

§ 1942.359 Borrower contracts., closing instructions.-Both DistrictDirectors and State Directors are
The requirements of § 1942.17 (1) and Drtorszad tate Drct are

(3) ofSuprtAofPrt142wllb authorized to sign the grant agreement.3]of Subpart A of Part 192will be on behalf of FinH-A. For grants that

followed when concurring in agreements onplmentFmHA oants that

between grantees and third parties. supplem'ent FmHA loan funds, the grant
should be closed simultaneously with

§ 1942.360 Grant approval and obligating,, the closing of the 10an. However, when
funds. G .n grant fundswill be disbursed before

(a) FmHA State Directors are loan closing as provided for in
authorized to approve grants being paragraph (a) (1) of this section, the
made in accordance with this Subpart grant will be closed not later than the
and Exhibit B of FnHA Instrction delivery date of the, first advance of
1901-A which is available n any FmHA grant.funds. The grant will be '_
Office. considered closed when Form FmHA

(bJ State Direct'ors may obligate funds 1942.-31 has been properly executed.incldn eieoma oisgat u Incorporated as a part of this regulation'including Regional Cdmmission grant is Form FmHA 194 ;-1 w~hich appears' :
funds when they are available, in is Form m in4the Fe hcraperst

-l~~l~, Y -4- 4 .. U U #bU~C±~ q .lAo r,4 9 C11 as Exhibit C,i teFdral Register.

A of Part 1942.

§ 1942.361 Preparation for grant closing.

Section 1942.6 of. Subpart A .of Part
1942 will be followed when preparing
for grant'closing. -

§1942.362 Grant closing and, delivery of
funds.

(a) Grants will be closed in
accordance with instructions received
from the Office of the General Counsel
(OGC). FmHA policy is not to disburse

•grant funds from the Treasury until they
are actually neededby the applicant.
Borrower funds will be disbursed before
the disbursal of any FmHA grant funds'.

§ 1942.363 Planning and performing
devblopmenL . "

Planning and performing development
will be handled in accordance with ,
§ § 1942.9 and 1942.18 of Subpart A of
Part 1942. /

§ 1942,364 Actions subsequent to loan
closing.

Section 1942.8 of Subpart A of Part
1942 will be followed for water and
waste' disposal development grants.

§ 1942.365 Grant ser;vcng.
Grants will be serviced in accordance

with paragraph XIV of FmHA
Instruction 451.5.

§ 1942.366 Grant cancellation.

The District Director or State Director
may prepare and execute Form FmHA
440-10, "Cancllation of Loan or Grant
Check and/or Obligation,' in
accordance with the Forms Manual
Insert. If the docket has been forwarded
to OGC, that office will be notified of
the cancellation by a copy of Form
FmHA 44010. The borrower's attorney,
and engineer, if any, should be notified,
of the cancellation, The borrower's
attorney and engineer ay be provided'
with a copy of the notification to the
applicant.

§ 1942.367 Subsequent grants.

Subsequent grants will be processed
in accordance witfi this Subpart.

§ 1942.368 Regional commission grants.

Grants are sometimes made by
regional commissions for projects
eligible for FmHA assistance. FmHA has
agreed to administer such funds In a
manner similar to FmHA assistance.

(a) Wh'en FmHA has funds in the
project, no charge will be made for
administering commission funds.

(b) When FmHA has neither loan nor
grant funds in the project, an
administrative charge will be made
pursuant to the Economy Act of 1932 (31
U.S.C. 686). A fee of five percent (5
percent) of the first $50,000 of a regional
commission grant and one percent (1
percent) of any amount over $50,000 will
be paid FmHA by the commission.

(1) Appalachian Regional
Commission. The attached Exhibit A.
will be followed in determining the
responsibilities of FmHA. The Federal
Cochairman and the State Director will
provide each other with the necessary
notification and certification.

(2) Other regional commissions. Title
V-of the Public Works and Economic
Development Act of,1965 authorizes
othei commissions similar to the
Appalachian Regional Commission. The
attached Exhibit B will be used to
develop a project management
agreement between FmHA and the
commission separately for each project,
The agreement should be prepared by
the FmHA State Director as soon as
notification is received that a
commission grant will be made and the
amount is confirmed.

(c) Regional commission grants should'
be obligated as soon as possible in
accordance with § 1942.5(d) of Subpart
A of Part 1942 and regional commission
grants will be obtained from the Finance
Office in ihe same manner as FmHA
funds are obtained.

I I |
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§ 1942.369 Management assistance.

Grant recipients will be supervised to
the extent necessary to assure that
facilities are constructed in accordance
with approved plans and specifications
to assure that funds are expended for
aproved purposes.

§ 1942.370 State supplements and guides.

This Subpart may .be supplemented by
State Supplements and guides in
accordance with § 1942.16 of Subpart A
of 1942.

§ 1942.371 Delegation of authority.

The State Director is responsible for
implementing the authorities contained
in this Subpart and may redelegate such
authority to appropriate FmHA
employees.

§ 1942.372 Grant aid information.

Appropriate action should be taken in
accordance with Subpart J of Part 1901.

§§ 1942.373-1942.400 [Reserved]

EX-IBiT A

Memorandum of Agreement Between the
Federal Cochairman of-the Appalachian
Regional Commission and the Administrator
of the Farmers Home Administration

PartI

Background andlPurpose

1.1 The Appalachian Regional
Development Act of 1965 (hereinafter also
styled the Appalachian Act or ARDA)
authorizes a special program to assist the
Appalachian Region to meet its special
problems and to promote its economic
development Section 214 of theAppalachlan
Act authorizes, among other assistance.
-grants for all or any part of the basic Federal
contribution to projects under certain Federal
grant-in-aid programs upon-certain conditions
and, in addition, authorizes supplemental
grants to basic grants under such Federal
grant-in-aid programs; provided that in no
case shall the total Federal grant be for more-
than 80 percent of the project cost.

1.2 Section 306(a) of the Consolidated Farm
and Rural Development Act (CFRDA) (7 USC
1926] authorizes Farmers Home
Administration to make grants for up to 75
percent of the cost of water and waste
facility projects. Section 310B of the CFRDA
(7 USC 1932) authorizes Farmers Home
Administration to make grants (not to eiceed
$50 million annually) to public bodies for
measures designed to facilitate development
of private business enterprises including the
development, construction or acquisition of
land. buildings, plants, equipment, access
streets and roads, parkihg areas, utility
extensions, necessary water supply and
waste disposal facilities, refinancing, services
and fees.

1.3 The purpose of this agreement, between
the Federal Cochairman of the Appalachian
Regional Commission (ARC] and the
Administrator of the Farmers Home
Administration (FmHA), is to establish

procedures, terms and conditions to facilitate
cooperation between the Commission and
FmHA. Under these procedures, terms, and
conditions ARC will approve grant assistance
pursuant to the general provisions and
procedures in Sections 214. 223 and 303 of the
Appalachian Regional Development Act and
will transfer funds therefor to FmHA and
FmHA will award, administer, monitor and
report upon such grants.

1.4 This agreement is made in furtherance
of the responsibilities of the ARC Federal
Cochairman under Section 104 of the ARDA
and authorized under Section 106(7) of the
ARDA which authorizes the ARC to enter
into and perform such cooperative
agreements, as may be necessary to carry out
its functions.

Part 1I
General Pro visions for Transfer of Funds for

Use for Projects Approved Under the"
Appalachian Regional Development Act,
Reporting Requirements and
Administrative Expenses

2.1 The Federal Cochairman. subject to
such conditions and limitations as he or she
may prescribe, will from time to time transfer
on SF 1151. NonExpenditure Transfer -
Authorizations, funds to FmHA for the award
of grants under Section 214 of the Act
approved by the Appalachian Regional
Commission pursuant to the provisions and
procedures of Section 223, through the
framework authority of the CFRDA. The
Federal Cochairman will likewise transfer
funds for the reasonable administrative
expenses of FmHA incident to special basic
grants approved under this Act (see Part IV.
The Federal Cochairman may withdraw the
unobligated balances of any funds
transferred to FmHA pursuant to this
agreement, or may direct a transfer of any
such balances, in whole or in part. from one
program account to another.

2.2 It is understood that, notwithstanding
the provisions of any other laws,
Appalachian assistance may be provided up
to the levels of Federal participation
authorized in ARDA Section 214. as set forth
in this section. ARDA Section 214 provides
authority for grants of Federal financial
assistance -under the Appalachian Act to
supplement grant assistancg under other
Federal grant-in-aid programs including the
CFRDA. This assistance can be of two types:

(1) To supplement such Federal grants by
providing Appalachian Act funds to add on
to such other Federal grant thereby
increasing the Federal contribution above the
percentage of Federal share authorized for
such grant under such basic program or

(2) Where sufficient funds are not available
under a qualifying Federal grant program, to
provide Appalachian Act funds to be used for
all or part of the basic (or "first dollar")
grants of Federal financial assistance under
suchkprogram.

In either case the tgtal Federal contribution
for projects assisted under Section 214 is
limited to'80 percent of total project costs.
-2.3 The Commission will inform FmHA in

writing of each project to be assste.' the
amount approved for each. the costs and
funding plan on which it premised Its

approval; and any specific terms, conditions,
and limitations thereon not otherwise
provided for in this agreement.

2.4 For each project involving transferred
funds, FmHA will incorporate, in the grant
agreement or other appropriate implementing
document, appropriate provisions as
necessary to carry out this agreement, to
insure compliance with applicable Federal
laws and Commission regulations, and to
effectuate grant terms and conditions
approved by ARC. (See paragraph 3.6(5]. Part
III of this agreement.) FamHA will also
Incorporate in each grant agreement or other
Implementing document, a copy of the
applicable Commission approval of
Appalachian Act funding and any special
conditions thereof and transmit same to the
grantee.

2.5FmHA will furnish to the Commission
(a) a copy of all executed grant agreements
(or other implementing documents) and
amendments thereto, for each project
Involving transferred funds: (b) copies of such
information, data documents, or other
materials pertaining to projects as the
Commission may require; Cc) Information on
any unusual problems (including degree of
enforcement of the Davis-Bacon Act]
encountered and any ameliorative action
taken: (d) a final report on the costs of each
program or project, in sufficient detail to
permit a reasonable review of the
expenditures and which includes final total
eligible project costs, total ineligible project
costs, and the amounts of FmHA. ARC and
non-Federal funds indicating source, i.e.,.
State or local, used to meet such project
costs, as well as FmHA certification that the
reported costs are final and In accord with
agency program and accounting records; and
(e) progress reports. including, the following:

(1] Monthly Report. SF 133 "Report on
Budget Execution" (OMB Circular A-34].

(2) QuarterlyReport on the status of the
funds transferred to FmHA by ARC.
providing for each project the following
information:

e Both FmHA and ARC project
Identification number

" Location of project
" Amount of ARC funds approved by ARC

for the project
" Cumalative obligations
" Unobligated balance
" Unliquidated obligation
" Accrual expenditures
" Disbursements
This report shall also provide totals of the

above information items so as to show
current fiscal year data consistent with
amounts reported on SF-133 by FmHA. The
information in the report shall be provided in
the form and content specified in Attachment
A to this Memorandum of Agreement.

(3) Annual Reports
(i) Copy of SF-220, "Statement of Fmancial

Conditions" as required by Treasury Circulai
No. 968, due by October 31, for the year
ending September 30.

(U) Treasury TFS Form 2108, "Statement of
Unexpended Balances of Appropriations and
Funds," as required by Circular No. 965, due
by October 31 for the year ending September
30.

27413
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(iii) Copy of "Report on Federal-Grants-in-
Aid to States," as required by Chapter 7000 of
Treasury Fiscal Requirements Manual, due
by November 15 for the year ending ' ,
September 30. (Treasury Circular 1014)

2.6 The Commission may revoke or revise
its approval of any program or project if the
work intended to be undertaken is not started
or placed under contract within 18 months.

* after the date of the grant agreement or
contract by FmHA.

2.7Payments by FmHA inv6lving
transferred funds will be:made in accordance
with this agreement and any specific terms,
conditions and limitations' prescribed.by the
Appalachian Regional Cfunission.:: .

2.8 Subject to paragraphs 2.9 and 2.10, each
disbursement of funds for'a profjectreceiving
assistance from more than one Federal
source willbe deemed to be a proportionate
disbursement from each source.':, - ,

2.9 (1)(a) Section 224(c) of the Appalachian
Act provides that "Funds'may be provided
for programs and projects in a State under
this-Act only if the Commission determines'
that the level of Federaland State financial,
assistance under Acts other than this Act or
the same type of programs orprbjects in that
portion of the State within the region, will-not
be diminished in order to substitute funds
authorized by this Act" [b) Further, Section
224(a)(3) requires that the ARC consider the
financial resources availableto the State'or
political subdivisions or instrumentalities
thereof which seek to undertakethe project,
(Le., the relative ability-to pay). '

(2) Therefore whenever there is, orit
appears that there will be, any change in
project funding cost or the project funding-
plan including, but notlimited to, underrun
cases, FmHA will inform the Commission
promptly of any such change or projected
change. Also because of these same
provisions, whenever there is such a change,
the Commission may, as a result, approve an
appropriate increase or decrease in the
amount of transferred funds available for
such project. Generally, unless the ,
Commission specifically provides otherwise,
the provisions in 2.10 shall-apply to the cases
specified therein. --

2.10If the actual eligible project costs are
less than the estimated costs on which the
Commission based its approval ofa -

supplemental or special basic grant (or if the.
non-214 basic federal grant(s) or the non-
federal funds are increased for a project
without any change in eligible project costs),
the amount of Section 214 funds available for
the project shall be reduced to the difference
between the actual eligible costs and the sum
of (i) the, non-214 basic grant(s) and (ii)-the
non-federal funds shown in the approved
Section 214 application Unless, because of
changed circumstances, the Commission
directs otherwise.

Part I/
Provisions Relating to Procedure for Review
and Processing of Grant Applications and.
Construction Man agement " .

3.1 Applications for grant assistce under'
Section 214 of the;Appalachian Regional , .
Development Act [ARDA) will be submitted
through the appropriate State Member to the.

-Appalachian Regional Commission (ARC)
and to the appropriate state office of the
Farmers-Home Administration (FmHA. -

Where ARDA funds will be requested
under the framework of the .CFRDA, ARC
and FmHA will receive applications for such
grant' assistance. Su~h applications will be
made on the FmHA forms appropriate to such
project and on ARC Form 1. Such -
applications shall include, but not be limited
to: , I I

(1) Description and'purpoSe bf the project;
(2) The amount of eihbasic grant land the

amount of the supplemefital grant, where
applicable) being requested;

(3) The total project cost;"
(4) The amount and source of the non-

Federal share, including the metbod of
obtaining such funds; and,

(5 Whether an applicatiori for the
proposed project has been filed with any
Federal'grant-in-aidagency, th6 date of filing,
the identification of the agency and the
current status of the application.

Such applications will be processed in
general accord with the applicable
procedural regulations of FmHA and ARC,
unless otherwise-provided in accordance '

with Section 223 of the ARDA.
3.2 If a project proposed to the Commission

appears to qualify for funding under the
ARDA and CDRDA, the Commission will
requedt in writing that FmHA provide the
,following: '

(A) For all Grants:"
A certification that the level of FmHA

financial assistance which would otherwise
be available for projects in that portion of the
'State within the Appalachian Region will not
be diminished in order to substitute ARC
funds; and -

(B) For Supplemental Grants-in additioA
to the requirement above:

A Notification that FmHA will approve'a
* CFRDA grant and certification of the amount
of FmHA assistance to be provided and the
portion of eligible project costs which that
assistance will meet; and

C "C)For Special Basic Grants-in addition
to the requirement of/A) above:

(1) a certification that the project is not
incompatible with the statutory provisions
and objectives of the (CFRDA);t - ,

(2) a certification that there are no FmHA
funds available for the projects within the
current fiscal year allocations and priorities;
and -'

(3) ,advice as to wIhen FmHA grant funds'
are likely to or will become available for such
project under its funding program.

(D) Should FmHA fail to give the
certification in (CJ[1) above,.FmHA shall
state specifically the reasons therefor.
. 3.3 The FmHA State office and the
Commission will 'arrange to keep each other
informed of the progress of their respeotive
processing, will exchange appropriate
information, and will advisdeach other of
any apparent, significant problems which
may cause delay in'processing or which may
precilude; delay or-affect approval.

3.4 Inaccordance With Section 223 of the
ARDA. the ARC will review the project
application to determine that the project:'

(1) meets the applicable criteria tinder
Section 224 of the ARDA:

(2) meets the requirements of the'
developmen t planning process under Section
225 of the ARDA;

(3) will contribute to the development of
the Region; and

(4) is well designed to meet the goals and
objectives established by the Commission for
the development of the Region.

3.5 After consideration of the reviews
conducted by Fni- A and ARC, the ARC
Federal Cochairman will approve grants
tinder Section 214 and advise FmHA in
writing as provided in paragraph 2.3 of Part
-II. Announcement of approval Will be made,
by ARC at the time of this determination by
the ARC Federal Cochairman.

3.6' The.Administrator of the FmHA or hls
'delegate shall make grant awards after ARC
approval under paragraph 3.5 of this Part, and
accept responsibility for:

(1) The payment of grant funds:
(2) The full and accurate reporting of grant

expenditures by grantees;
(3) Provision of complete and accurate

fiscal reports to the ARC. This shall be
accomplished in accordance with grant terms
,and conditions jointly determined by FmHA
and ARC;

(4) General grant administration and
(5) The ensurance of compliance with all

applicable laws, Including, but not limited to,
Title VI of the Civil Rights Act of 1964,
including regulations In 15 CFR, Subtitle A,
Part 8; the National Environmental Protection
Act; Section 112 of the Public Works and
Economic Development Act of 1971 (42 U.S.C.
3123), the Davis-Bacon Act (40 U.S.C. 27a ot
seq.);-Parts 1t, I, IV of Executive Order
11246, regulations of the Department of Labor
(41 CFR, Chapter 60); Sections 224(b), 302(c)
and 402 of the Appalachian Act: and ARC
Code Section 200C-1 regarding employment
of local labor..nann other applicable
Federal laws and regulations. Copies of
Sections 224(b), 302 and 402 of the ARDA and
ofARC Code Section 200C-1 are included as
Attachment A to this agreement.
3,7. FmHA shall take all practical steps to

insure that ARC's grants (in the combined
amount of the basic and supplementary
grants, where applicable) are obligated
within the fiscal year in which they iare
approved.
3.8 FmHA will administer the projects,

after the grants are made, in general
accordance with its procedural regulations
unless otherwiseprovided in accordance
with Section 223 of the ARDA,

3.9 (A) The forms and format for'the
documents shall conform to the requirements
in FmHA regulations. Generally, the
following items shallbe included:

(1) Contract documents
(2) Specifications
(3) Plans
(B) FmHA will approve the plans and

specifications.
(C) FmHA will obtain a nonpollution

iertificate from the appiopriate State agency,
for 306(a) type of assistance.

(D) FmHA will make periodic inspections.
(E) Contra6t change orders will not become

effective until approved by FmIHA. ' -
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(F) Final inspection will be conducted by
FmHA.

PartIV

Administrative Expenses
(A) It is agreed that in cases where there

are no FmHA funds involved, the total costs
of services to be performed on each project
by FmHA will be five percent of the ARC
grant up to $50,000 and an additional one
percent of any amount over the first $50,000
of the Commission grant.

(B) All funds for grant and administrative
costs will be provided to FmHA by SF 1151.

(C] FmHA shall report administrative
expenses in the manner similar to that use in
Attachment B.

Dated. March 8, 1979.
Appalachian Regional Commission.
Robert W. Scott,
Federal Cocbairman.

Dated February 15.1979.
Farmers Home Administration.
Gordon CavanauA
Adn tratr.

§ 224 Program development criteria.
(b) No financial assistance shall be

authorized under this Act to be used (1) to
assist establishementi relocating from one
area to another;, (2) to finance the cost of
industrial plants, commercial facilities,
machinery, working capital, or other
industrial facilities or to enable plant
subcontractors to undertake work theretofore
performed in another area by other
subcontractors or contractors; (3] to finance
the cost of facilities for the generation,
transmission, or distribution of electric
energy; or (4] to finance the cost of facilities
for the production, transmission, or
distribution of gas (natural, manufactured, or
mixed).

(c) Funds may be provided for programs
-and projects in a State under this Act only if
the Commission determines that the level of
Federal and Stat6 financial assistance under
-Acts other than this Act for the same type of
programs or projects in that portion of the-
State within the region, will not be
diminished in order to substitute funds
authorized by this Act
§ 302. Grants for administrative expenses of
local development districts and for research
and demonstration projects.

(a) The President is authorized-
(1) to make grants to the Commission for

administrative expenses, including the
development of areawide plans or action
programs and technical assistance activities,
of local development districts, but (A) the
amount of any such grant shall not exceed 75
per centum of such expenses, (B) no grants -
-for administrative expenses shall be made fcr

a State agency-certified as a local
development district for a period of excess of
three years beginning on the date the Initial
g ant is made for such development district.
and (C) the local development district
contributions for administrative expenses
may be in cash or in kind, fairly evaluated.
including but not limited to space, equipment,
and services;

(2) to make grants to the Commission for
assistance to States for a period not In excess
of two years to strengthen the State
development planning process for the feglon
and the coordination of State planning under
this Act. the Public Works and Economic
Development Act of 1965, as amended, and
other Federal and State programs; and

(3) to make grants to the Commission.for
investigation, research, studies, evaluations.
and assessments of needs, potentials, or
attainments of the people of the region.
technical assistance, training programs,
demonstrations, and the construction of
necessary failities incident to such
activities, which will further the purposes of
this Act Grant funds may be provided
entirely from appropriations to carry out this
section or in combination with funds
available ucnder other Federal or Federal
grant-in-aid progi-ams or from any other
source. Notwithstanding any provision of law
limiting the Federal share in any such other
program, funds appropriated to carry out this
section maybe used to increase such Federal
share, as the Commission determines
appropriate.

(b)(1) Notwithstanding the provisions of
section 224(b) (2), (3), or (4), the Commission
may provide assistalice under this section for
demonstrations of enterprise development.
including site acquisition or development
where necessary for the feasibility of the
project, in connection with the development
of the region's energy resources and the
development and stimulation of Indigenous
arts and crafts of the region. No more than
.$3,000,000 shall be obligated for such energy
resource related demonstrations in any fiscal
year, and no more than $2,500,000 shall be
obligated for such indigenous arts and crafts
demonstrations.

(2) In carrying out the purposes of this Act.
including section 2(b), and in implementing
this section, the Federal Energy
Administration, the Energy Research and
Development Administration, the
Environmental Protection Agency, and other
Federal agencies shall cooperate with the
Commission and shall provide such
assistance as the Federal Cochairman may
request.

(3) The Commission shall conduct a study
and report on the status of Appalachian
migrants in the destinations to which they
have migrated, current migration patterns
and implications, and the impact which the
Counission program has had, and the
potqtial for such Impact, on out-migration
and the welfare of Appalachian migrants.
The Commission Is authorized to conduct
pilot projects and demonstrations within the
region in connection with such study..

(4) The Commission shall conduct a study
of physical hazards which are constraints on
land use in the Appalachian region (with
emphasis on mudslides, landslides, sink
holes, and subsidence) and the risks
associated with such hazards. To the extent
practicable, such study shall Identify high-
risk hizard areas throughout the
Appalachian region. The-Commission shall
submit its report on such study together with
recommendations for means to remove or
avoid such constraints on land use. to the

Congress not later than twenty-four months
after the enactment of this paragraph.

(c)(1) The Commission shall, as required by
the President. maintain accurate and
complete records of transactions and
activities financed with Federal funds and
report thereon to the President. The records
of the Commission shall be available for
audit with respect to such grants by the
President and the Comptroller General or
their duly authorized representatives.

(2) Recipients of Federal assistance under
the provisions of this section shall as
required by the Commission. maintain
accurate and complete records of
transactions and activities financed with
Federal funds and report thereon to the
Commission. Such records shall be available
for audit by the President. the Comptroller
General. and the Commission or their duly
authorized representatives.

(d) Not to exceed $11.000,000 of the funds
authorized in section 401 of this Act for the
two-fiscal-year period ending June 30,1960,
shall be available to carry out this section.
Not to exceed $3,000,000 of such
authorization shall be available for the
purposes of subsection (b).

(e) No part of any appropriated funds may
be expended pursuant to authorization given
by this Act involving any scientific or
technological research or development
activity unless such expenditure is
conditioned upon provisions effective to
insure that all information, copyrights, uses,
processes, patents, and other developments
resulting from that activity will be made
freely available to the general public. Nothing
contained in this subsection shall deprive the
owner of any background patent relating to-
any such activity, without his consent, of any
right which that owner may have under that
patent. Whenever any information copyright,
use. process, patent or development resulting
from any such research or development
activity conducted in whole orin part with
appropriated funds expended under
authorization of this Act is withheld or
disposed of by any person organization, or
agency in contravention of the provisions of
this subsection, the Attorney General shall
institute.'upon his own motion or upon
request made by any person having
knowledge of pertinent facts, an action for
the enforcement of the provisions of this
subsection in the district court of the United
States for any judicial district in which any
defendant resides, is found, or has a place of
business. Such court shall have jurisdiction to
hear and determine such action, and to enter
therein such orders and decrees as it shall
determine to be required to carry into effect
fully the provisions of this subsection.
Process of the district court for any judicial
district In any action instituted under this
subsection may be served in any other
judicial district of the United States by the
United States marshal thereof, Whenever it
appears to the court in which any such action
is pending that other parties should be
brought before the court in such action the
court may cause such other parties to be
summoned from any judicial district of the
United States.

274.15
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§ 402. Applicable Iaborstidrds.-
All laborers and mechanics enployecUby

contractors or subcontractors in the ' -
construction, alteration, or repair, including
painting and decorating, of projects,"
buildings, and works which-ae financially
assisted through 'the Federal funds authorized
under this Act. stiall be paid wages 'at rates
not less than those prevailing on similar
construction in the localityas determined by
the Secretary of Labor in accordance with the.
Davis-Bacon Act as amended. The Secretary
of Labor shall have withrespect to such labor
standards, the authority and functions set
forth in Reorganization Plan Numbered-14 of
1950, and section 2 of.the Act ofJune.13, 1934,
as amended..

Chapter 200C Other Provisions of General
Application

Section 200C-1 Recomnme'ded Policy on
Use of Local Labor.
'-Sectlon 200C--.1 Federal Agencies. The

Commission recommends that heads of
Federal Departments and Agencies ' , _
administering programs of constiruction V'ith
the aid of fumds authorized by or in -

connection with the Appalachian Regional
Development Act of 1965 adoptregulations to
assure the use of local labor, to the maximum
extent practicable,-in the implementation oE
such programs. (Res.31) 1 .

Section 200C-1.2 Contractors. The
Commission recommends that-

(1] Every contract0dr or subcontractor
undertaking to do work on any project
assisted under the Act which is or reasonably

,Ex

may be done as onsite work, in crrying out
such'contract work shall give preference to
qualified persons who regularlyreside in the
labor area as designated by-the United States
Department of Labdr wherein such project is
situated, or the subregion, or the Appalachian.
.counties of the State wherein such project is
.situated. except ; I

(a) To the.extent that qualified persons
regularly residing in the area are not
available; ;

(b) For, the reasonable needs ofany such
contractor or subcontractor, to employ
supervisory or specially experienced
individuals necessary to assure an.efficient
execution f the contract; or

(c) For thepbligation of any such
contractor orsubcontractor to b~fer
employment to present orrformer employees
as the result of a lavful collctive bargaining
contract, Provided that in no event shall the
number of non-resident persons employed
under this subparagraph (c) exceed 20
percent of the total fumber of employees
employed by such contractor and his
subcontractors on such projects.

Every such contractor and subcontractor
shall fdurnIsh the appropriate United Statps
Employment Service offices with a list of all
positions for which it may from time to time
require laborers, mechanics and other
employees; and-

(3) Every such contractor and
subcontraclor shall be required to furnish
periodic reports'to the contracting agency on
the extent-to which locallaborhas been used
in carrying out such contract work. (Res. 31)

hlbitA

Attachment B.-U.SDepartment of Agriculture; Farmers Home Admnisain-Fiiance Office'

Attodi!et To Accompmn Sfondord Form 133, September 30, 1978, -

Appropriation,12-11x090--ppalodon Regional Development Program, Executive (Transfer to Agrioure)

State and Location ARC No. Paid Unpaid ,Oblgalion

V Section 214

Athens-
Brant
Central
Colbert
East Lauderdale.
North East Alabama

Goorgla
Barrow.
Chiatsworth
Chickamauga
*Lavonia
Pottit Creek
Union-
Windor. .

Kontucky.
Abbott-Lt".,

Beattye.

Benhan
BoonevilleCampion..-......

East Clak..
Rv/co. _ _ _ _ _-..

Ftatwoods...,... .
Gaiard -
Green Taylor
Greenup......
Harlan .
Hindman
Industrial Ughbty
Jackson
Liberty

'6373 S150,000 $S50.000
3743 -2,601
5933 S255.000 255.000
5366.. 500.000
3985 367,000
4o61 513.000 72.000

5726 89.000
'3518 . 258.000_
5838 450.000 450,000
6182- 247.000 247.000
4810 3000 -

'5718 104.003
4774 90,000

'6389 150.000 , '150.000
5625 271.600 378.400
4973 105,000
3705 60,000 100.,00
4064 _260.000
6108 -- 181.000 1810,00D

3269A&B 2.00
'4892 $ 6,000

19,000
4807 - 275.000
4152 238,000
4908 173,500
5585 ' '100000 .
6253 257.000 257000
3824 235,000, 4500
4893 8,420
5126 .'123,911 72,069
3877 40.1000 50.000
5797 50.000 350,000
3976 . 200,000
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Attachment B.--U . Dparent ofApfultre Farners H ,onAdmotr ac 05c

State and Location ARC No. Pad UnpaW Obldo

Section 214-ContkxM

London
Manchester-Goose Roc-4,

innyHOOk ....
Shelby
Water Gap-Bu Cre
Western R'eming

Marylart

Alcorn Ca

Golden Trangl:
Lowndes
Winston

Mcanlachie
Marshal

Northeast Collection and Disposal System

rpph
Thmhoingo
rishomingo
Tremont"

New York
Cattaraugus
Conlandvile -
Erwin Shelf
PrankfirvileHobart
Homell
Hornell .__
Industrial waste -
Kxkwood
Marathon
Port Dicknson ,

Schuyter ,

Seiney
Tomplns
W_.,K,

Wauuns clenWayanid:
North Carolinan

Arfington
Banner Ek
Blowing
Bncome County
BurkeHudson
Morganton
Newland
Salemn
Valdese
Walnut Cove
Yadinville

6406 000.0O0 000.00
4910 , 22D.000
5389 lo0om0
6407 510.000 510000.
3428 21.000 29.000
550 64.000
0720 16,30 38=
0658 139.000
4911 42,000
4962 135.000 20.000
4293 310.000 187.600
5134 120.000
5459 110000
6175 217.500 217.50

'6116 523.40 2400
5340 230.000
2850 39.200
5099 403.00
540 85.500
5638 253

6068 - 115.000 115.000
4880 Sli00
6070 150000 150.000
4879 . 68.200

5388 A&B 100.000 56.0O
6444 60.000 60.000
6045 41.000 41.000
4001

2
--1

5378 187.000
5409 153.04
4048 __ _8

6047 ii= 11o.0oo 110.0o0
6445 "4AM 44.000
5460 13800
4782 122.000 29,100
5377 40.000 72.000
4881 -00.000
5030 ..... 200.000 50.000
4781 150.000
6069 O 80.000 8000
6D95 105.000 105.000

4281 225160
5004 30,000
6173 _ 152,000 152.000
4914 - 120,000
6222 100.425 109.425
5620 076.000
5940 400.000 400.000
5M83 240.=00
=5324 135.000

___________ 42839B 67A43
5511 104.500
5006 395000
4721 15.000
5442 - 438,12D
3010 20.048

...... . 4951 400.00
6080__ _ 480 48.000
3724 -48.000

3203 10.500 A2.03
5290 311.000
4508 000.000
5295 050.000
4508 - 3O

-5980 A5.000 45.000
5958 264=80 264A80

4889A&B 205.000
4513 325.000
5259 324.000
3205 106.426
3204 48,667 2I.603

6119 339000 33.000
6197 150.000 150.00
3021 25.000
4275 20.000
4260 1 i250
4246 125000
3741 -0000
4563 139000
4329 107520

Boweiston
Bysee-Cu~e sey
Cerollton
Greenfietd--phase I
Musldngurn County
North Zanesville
Perry"

Village of Zoar
Washington County
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Attachment B.--U.S. Department of Agiculture; Farmers Home Adminisfratifn-Finance Off ce

State and Location ARC No. Paid Unpaid Obligation

'Section 214-Contnued

Pennsylvania;
Barkeyville Borough.------
Bedford,

Berlin.

Indiana ....... : ... . 3..

Lewis Run.
Reynoldsville ..............
Somerset Borough.
Woodland.

South Carolina:.
Enoree ......
Greer ............
Honea Path..
Walhalla ........ . ......

Tennessee:
Alcoa/Blount ...............
Anderson County.
Bean Station ............
Big Creek ..........................
Bradley .................... - . . . . .
Bradley Industrial. ............
Bristol ....................... ..... ........ ....
Bristo .............. .. .

City of Clinton.--. -. -----. . . ..
Clay/Jackson .............. ..
Cleveland .......................
Clinton Community Center
Clinton Wastewater.._: _....

Decatur ...-. ... .. : ..
Dixie Lee.
Franklin Industial.
Gatlinburg
Greene Countyt....

Jackson lndustria........
Jasper ......................
Johnson City ...........
Johnson City. Phase II.. ..
Klngspor ............
Knox County, Phase II.
Knox County, Phase III_
Lafollott .............

Lanor City, Phase
Macon County..Part B...... _...
Madisonville ..... " •
Madisonville.-_____-.

McMinnville ...........
Morristown-Water
Mountain City.
North Anderson_ -
Oliver Spnngs ....... __.....
Piket County........

Pikevillo Industrial......
Polk County.
Rockwood Ubrary..... ............
Rockwood Water.......
Rutiedge ...................

Smithville ........
Sneedville ....................
South Carthage Sewer.............
Sparta Sewer .........
Tr-City Airport ................
Tullahoma Industrial ...............
U of Tennessee Space Institute:

Research..
Water Storage .........

Union County
Valley Industrial.... .... ' ..... .............
Washington..z_ .
West Hamblen County.

Virgnl2.Bath ... --

Big Stone........ ..
Bluefield.-
AMtM-0 r-hi I

6023
3637
6013
6103
5489
4718 346,750
4775

-5695. -,
6029

398,400 398,400
35,000

370.000 3701000
19.000 ,19000

330.000 330,O0O
181,250
225.000
181.000

-206,955 206,955

5738 " 51,000 . .. .

5724 . 455.200
6428 .143,500 143,500
6431 " 4 480.000 480.000

5611 500.000........

.4248 1.000.000
6102 .---- .... .. . 106,590 106,590
6123 . 261.300 261.300...... .. 4862 490.000......

6421 ........ . 490.000 490,000
5702 5W.000 .............
4006 625,000
4175 240.000

.......... 5097 98,000
6211 146.390 146,390
4891 240,000
6148 .. , 146,000 146.000
6146 272.000 272,000
4182 --- -------- 10
5652 ......--.. 59.500

• 3480 150,000 50,000
-: 6122 550.000 5.000

6101 143,500 143.500
............. ' 4858 522,000.

5655 395,500
.6300 .. 159.000 159.000

6297 132,500 132,500
5653 160,100
5819 91.200
6100 150.000 150,000
5824 .. 86250
5825 18,00 28.080
5827 ° " 500,000
5826 500.000
3952 363,900
6299 500,000 500,000
5613 199.500 380,500 -
6150 , 500.000 500.000
6151 .501.000 501.000
4907 .213.400
4913 15,000

- 6298 - 400,000 400.000
5654 |250,0 0
6126 E 500.000 500.000
4906 196,200

.3969 258.000
5701 720.000..
5822 20.000 204,000
6137 463.000 463.000
4258 105,000
5704 174,245
5690 159.100
6147 - 500,000 500.000
5699 382300
6210 291,500 291.500
5703 500,000
4895 100.000
6149, 500,000 500,000

,4896 420.160 ..............
5612 ' 200,000 200,000
5823 59,500'

4193 - --. 94,200
4898 26,100
5705 281,000
5706 276,000

'2000 54.000
6138 500.000 500,000

5773
6187
4837 " -
3895
5774

3897 A&B
6170
5964

101,300
1.020,200 106O

47.855
350,000
750,000

2,418,400
120,200 . 120,200
776,377 776,377
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Attachmed B.-U.S. Depaerment ofAgrkulftur Farmers.Home Adnasfra oa--Fm O

State andlocaion ASC No. PalU U'old ctpdc

Section 214-Continued

F-castle 4850 60,905 50.010

Floyd County bmnd 6384 __ 127.300- 127.00
Foote Kinend 4842 13.420

Gate C l.6168 206.100 20M.100
Giles 781 65.200
Kighland County 4841 107.000
Kl[v'ffe 6169 259.700 259.700
t . 6005 , 20.000 20.000

John lannagn 3896 322500
Nodon-Wie 4225 -253.000

2152 75.000
Pulasid C 5775 743.00 257.000

Pulask County. 4838 272.600
Rurl Retreat 6166. 76,900 76.900
Trout m5779 119.900

Washington County 6385 V8400 958.400
West Virgina: -

Chestnut R~ige -4509 15.000
Cay Battele 5285 k 159.000 .

Elkins Road 6160 522.000 522.00
Fenwick Mountain 5313 137.000 100000 1000

Gauey P . . .."- 6192 143.500 143.500
4364 24.500

Hodgeavile 5314 122.000
Masontown 4361 MOD .00

dle Bourn 6163 455.000 455.000
Muddlety-Gta 6194 448.000 446,000
Page-runcail 6159 -5Z.O00 562.0

3103 - 194.000
Paw 4878 __ 84.500
Wilderness 5273 .320000
Wllanson 6000 519.000 519.000

Total grants 10.217203 47.2 3,07 20,,050,33

Total fne 4A +) 2.641

Adninistnative e nAs e
12-IIXDOSO (schedule A)
Cusrt year (22 projects) SO 62489 S2.489
Prior year (24 projecIs 84.80 19.100 -40
12-135162051 (schedule B) currentyea. 0 0 0

Toa
Total ine 8 $21.045.426

Total lne 13u
Total km 14- Ada____tie 10301,83

Georgia: Barow 5726 2.890
Kentucky:. Rockcastle 3658 1.440

Mparshall?

Ocbtbeha County
New Yodc

Erwin Shel
Franklirnvile* ,

Hornel

ndustrxial Waste*
Watkns Ge -

Ohio Washington Cowi*t
Pensytv-.la Sornerset Borough-
South Carolna: Greer*
Tennessee

Anderson County'
Bean Station
Bradley

Bristol*
Cay/Jackson"

Clinton Wastewater
Clinton Water
Collegedale.
Cunbertand County
Gatlinburg-
Greene o
Greenville
Greenville
Harnifton'
Ha.Wte Com t
Johnson*
l.ingsport
Knox*-Phase It_

6444 _ 2.600 00
5409 3,533
64-45 202o9 2,2o

6173 3.520 3.520
4914, 3.200
6220 3.094 3.094
5620 5.780
5940 a.000 6.000
5863 4.400
6080 __0 0 2 440 2,0
4329 32
5695 3.810
5724 6.552

4248 10.000 _
6102 - 3.0 3068
6421 690 69
5702 7.000
5097 2.960
6211 3.464 3.464
6148 3.460 3.460
6146 4,720 4.720
5852 - 2595
6209 2.175 2175
5655 5.955 -40
6300 A3590 3-9590
6297 .325 3X5
5853 3.601
5819 2912
6100 3.500 3500
s26 7.000
6299 7.MOO 7.000
5613 7.800

Nessis§iPOi:
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Attachment &-U.S. Department of Agriculture; Farmers Home Administration--Financq Office,,

State and Location ARC No. Paid Unpaid Obligation

Administrative Expenses

Knox-Phase 1-- .. - 6150 . 7.000 7,000
Lenolr City*-Phase 11.- 4907 4,134
McMinnville_ - ............... . 6126 7.000 7.000
Rockwood Ubraiy*, . 5690 3.591
Td-Cfty Arport........ - 5612 4,000 4.000
Tullahoma Industrial* 5823 2,595
Valley Industrtal*.._. . 5706 4,760
West Hamblen County 6138 7,000 7,000VWglnlaL
Bath * _ -........... -,- .... 5773 3,013
Cumberland...... .. 6170 3.202 3,202

'Floyd County Landfill t............._ 6384 . 3,273 3,273
West Virginla: Parsons'________________________ 3103 3,940

Total . 84,680 111,598 92,449

*Prior year obligations.

FmHA Instruction 1942-H Exhibit B
Project No.
Project Management Agreement Between the

Regional Commission and the
Farmers Home Administration, Department
of Agriculture Pertaining to
(grantee) County,

I ntroduction
A. The Regiknal Commission

is providing a basic grantfor
(purpose) to (grantee), and the
U.S. Department of Agriculture, Farmers
Home Administration {FmHA) has approved
and will administer that grant. The FmHA
has determined that funds cannot be made
available under Its funding program for this
fiscal year for the project although-it ineets
all the requisites for assistance under Section
30(a) olthe Coisolidated Farm and Rural
Development Act, as amended (7 U.S.C.
1926). In order to accomplish these purposes,
the Regional Commission's
Federal Cochairman and the FmHA State
Director hereby enter into this Memorandum
of Understanding which.is in accordance
with 31 U.S.C. 688.

B. This agreement is intended to cover the
applicaaton phase, comitruction phase, and:
final audit,

H General
A. Project CosL The project costs for the

purposes of this agreement shall include the
costs of construction, technical services, legal
services, land acquisition, permits and rights-
of-way, interest during construction, and
contingencies.

B. Grant The Regional
Commission shall make a basic grant of
$- up to but not exceeding -% of
the total cost of the project. These funds will
be transferred to the Treasury Account of the

I

.Farmers Home Administration by Standard
Form 1151, 'Nonexpenditure Transfer
Authorization."

C. The undersigned FmHA State Director
on behalf of FmHA, in concurring with this
Project Management Agreement, hereby
assures the Federal Cochairman that: 1. The
estimated cost of the project is reasonable
and the basic grant, with the funds to be
supplied by the applicauit, Is, in FmHA's
judgment, sufficient to complete the project.

2. The funds to be supplied by the applicant
are aiailable or FmHA is reasonably
satisfied that the applicant has the capability
of supplying such-funds.

3. FmHA is reasonably satisfied that the
facility willbe properly and efficiently

, administered, operated, and maintained and
-that the applicant will provide sufficient -
funds to assure the successful and continuing
operation of the facility. .,

D. The (grantee) is subject to
Executive Order 11246 and will be required to

- evidence compliance'by execution of the
,following:

.1. Form FmHA 400-1, "Equal Opportunity
Agreement-"

2. Form FmHA 400 4, "Nondiscrimination
Agreement"

E. The '(grantee) shall execute
assurances of nonrelocation.

Ill Construction Management
A. The forms and format for the documents

shall-conform to the requirements in FmHA
Instruction 1942-A. Generally, the following
items shall be included.

1. Contract Documents
2. Specifications
3. Plans
B. FmHA will approve the plans and.

.specifications.
. C. FmHA'vil obtain a certification of

adequacy from the Federal Environmental
Protection Agency.

D. FmHA will obtain a non.pollution
certificate from the (state)

(agency.
E. FmHA will make monthly inspections.
F. Contract change orders will not become

effective until approved by FmHA,
G. Final inspection will be conducted by

FmHA.

IV Financial Managbrment
A. Financial Management of the project

shall be according to FmHA Instruction 1042-
A.

B. -FmHA will provide the
Regional Commission with a copy of the
audit report.

C, If actual costs fall below the costs on
which the grant was calculated, the Federal
and non-Federal shares will be reduced
proportionately.

D. FmHA will conform to the financial
reporting requirements for transferred funds
as required by the attached copy of
"Reporting of Funds Transfer by Participating
Agencies."

V Compensation
Services rendered by FmHA for the

processing and administration of Commission
grants in cases where neither FmHA loan nor
grant funds are involved shall be on a
-reimburseable basis. Reimbursement will be
based on five percent (5%] of the amount of
the grant up to $5o,00o and an additional one
percent (1%) of any amount over the first
$50,000 of the Commission grant. The full
amount of the reimbursement will be
transferred to FmHA at the time the grant
funds are transferred to FmHA.

VI No provisions in this agreement shall
abrogate the legal reguirements of
administrative responsibilities as set forth In
the Consolidated Farm and Rural
Development Act or Section 609 of the Public
Works and Economic Development Act of
1965, as amended.
For the Regional Commission,

(name) Federal Cochairman--.-.
For the Farmers Home Administration, USDA

(name] State Director-,1--.

Exhibit C
United States Department of Agriculturo
Farmers Home Administration
Association Water or Sewer SystemGrant

Agreement
This Agreement dated .1.-,

between



Federal Register / Vol. 44, No.-92 / Thursday, May 10, 1979 / Rules and Regulations

a public coiporatiorrorganized and operating
under

(Authorizing Statute)
herein called "Grantee," and the United
States of America acting through the Farmers
Home Administration. Department of
Agriculture, herein called "Grantor."
WITNESSETH:
WHEREAS
Grantee has determined to undertake a
project of acquisition, construction,
enlargement or capital improvement of a
(water) (sewer) system to serve the area
under its jurisdiction at an estimated cost of
S and has-duly authorized the
undertaking of such project.
Grantee is able to finance not more than
S of the development costs through
revenues, charges, taxes or assessments, or
funds otherwise available to Grantee
resulting in a reasonable user charge.
Said sum of S has been committed
to and by Grantee for such project
development costs.
Grantor has agreed to grant the Grantee a
sum not-to exceed S or
percent of said development costs, whichever
is the lesser, subject to the terms and
conditions established by the Grantor.
Provided, however, that the proportionate
share of any grant funds actually advanced
and not needed for grant purposes shall be
returned immediately to the Grantor. The
Grantor may terminate the grant in whole, or
.in part, at any time before the date of
completion, whenever it is determined that
the Grantee has failed to comply with the
Conditions of the grant.

NOW, THEREFORE, In consideration of
said grant by Grantor to Grantee, to be made
pursuant to Section 306(a) of The
Consolidated Farm and Rural Development
Act for the purpose only of defraying a part
not to exceed -percent of the
development costs, as defined-by applicable
Farners Home Administration instructions.

Grantee Agrees That Grantee Will
A Cause said project to be constructed

within the total sums available to it, including
said grant, in accordance with the project
plans and specifications and any
modifications thereof prepared by Grantee
and approved by Grantor.

B. Permit periodic inspection of the
construction by a representative of Grantor
during construction.

C. Manage, operate and maintain the
system, including this project if less than the
whole of said system, continuously in an
efficient and economical manner.

D. Make the services of said system
available within its capacity to all persons in
Grantee's service area without discrimination
as to race, color, religion, sex, national origin,
age, marital status, or physical or mental
handicap (possess capacity to enter into legal
contract for services] at reasonable charges,
including assessments, taxes, or fees in
accordance with a schedule of such charges,
whether for one or more classes of service,
adopted by resolution date

19-, as may be modified from time to time
by Grantee. The initial rate schedule must be
approved by Grantor. Thereafter, Grantee
may make such modifications to the rate
system as long as the rate schedule remains
reasonable and nondiscriminatory.

E. Adjust its operating costsand service
charges from time to time to provide for
adequate operation and maintenance,
emergency repair reserves, obsolescence
reserves, debt service and debt service
reserves.

F. Expand its system from time to time to
meet reasonably anticipated growth or
service requirements in the area withih Its
jurisdiction.

G. Provide Grantor with such periodic
reports as it may require and permit periodic
inspection of its operations by a
representative of the Grantor.

I-. To execute Form FmHA 400-1. "Equal
Opportunity Agreement," and to execute
Form FmHA 400-4. "Nondiscrimination
Agreement," and to execute any other
agreements required by Grantor which
Grantee is legally authorized to execute. If
any such form has been executed by Grantee
as a result of a loan being made to Grantee
by Grantor contemporaneously with the
making of this grant another form of the
same type need.not be executed in
connection with this grant.

L Upon any default under Its
representations or agreements set forth in
this instrument. Grantee, at the option and
demand of Grantor, will repay to Grantor
forthwith the original principal amount of the
grant stated hereinabove with the Interest at
the rate of 5 percentum per annum from the
date of the default. Default by the Grantee
will constitute termination of the grant
thereby causing cancellation of Federal
assistance pnder the grant. The provisions of
this Grant Agreement may be enforced by
Grantor, at its option and without regard to
prior waivers by it previous defaults of
Grantee, by judicial proceedings to require
specific performance of the terms of this
Grant Agreement or by such other
proceedings in law or equity, in eithbr
Federal or State courts, as may be deemed
necessary by Grantor to assure compliance
with the provisions of this Grant Agreement
and the laws and regulations under which
this grant is made,

J. Return immediately to Grantor, as
required by the regulations of Grantor, any
grant funds actually advanced and not
needed by Grantee for approved purposes.

K Use the real property including land.
land improvements, structures, and
appurtenances thereto, for authorized
purposes of the grant as long as needed.

1. Title to real property shall vest in the
recipient subject to the condition that the
Grantee shall use the real property for the
authorized purpose of the original grant as
long as needed.

2. The Grantee shall obtain approval by the
Grantor agency for the use of the real
prdperty in other projects when the Grantee
determines that the property Is no longer
needed for the original grant purposes. Use in
other projects shall be limited to those under
other Federal grant progrms or programs that

have purposes consistent'with those
authorized for support by the Grantor.

3. When the real property is no longer
needed as provided in 1 and Z above, the
Grantee shall request disposition instructions
from' the Grantor agency or its successor
Federal agency. The Grantor agency shall
observe the following rules in the disposition
Instructions:

(a) The Grantee may be permitted to retain
title after It compensates the Federal
Government in an amount computed by
applying the Federal percentage of
participation in the cost of the original project
to the fair market value of the property.

(b) The Grantee may be directed to sell the
property under guidelines provided by the
Grantor agency and pay the Federal
Government an amount computed by
applying the Federal percentage of
participation in the cost of the original project
to the proceeds trom sale (after deducting
actual and reasonable selling and fix-up
expenses, If any, from the sales proceeds).
When the Grantee is authorized or required
to sell the property, proper sales procedures
shall be established that provide for
competition to the extent practicable and
result in the highest possible return.

(c) The Grantee maybe directed to tansfer
title to the property to the Federal
Government provided that in such cases the
Grantee shall be entitled to compensation
computed by applying the Grantee's
percentage of participation in the cost of the
program or project to the current fair market
value of the property.

This Grant Agreement covers the following
described real property (use continuation
sheets as necessary).

L Abide by the following conditions
pertaining to nonexpendable personal
property which is furnished by the Grantor or
acquired wholly or in part with grant funds.
Nonexpendable personal property means
tangible personal property having a useful
life of more than one year and an acquisition
cost of $300 or more per unit. A Grantee may
use its own definition of nonexpendable
personal property provided that such
definition would at least include'all tangible
personal property as defined above.

1. Use of nonexpendable property.
(a) The Grantee shall use the property in

the project for which it was acquired as long
as needed. When no longer needed for the
original project, the Grantee shall use tie
property in connection with its other
Federally sponsored activities, if any, in the
following order of priority.

(1) Activities sponsored by the FmHA.
(2) Activities sponsored by other Federal

agencies.
(Ni During the time that nonexpendable

personal property is held for use on the
project for which it was acquired. the
Grantee shall make it available for use on
other projects if such other use will not
interfere with the work on the project for
which the property was originally acquired.
First preference for such other use shall be
given.to FmHA sponsored projects. Second
preference will be given to other Federally
sponsored projects.

27421
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2. Disposition of nonexpendableproperty.
- When the Grantee no longer nedds the

property as provided in paragraph (a) above.
the property may be used for other activities
ih accordance with the following standards:

(a) Nonexpendable property with a unit
acquisition cost of less than $1,000. The
Grantee may use the property for other
activities without reimbursement to the
Federal Government or sell the property and
retain the proceeds, -

(b) Nonexpendable personal property with
a unit acquisition cost of $L,000 or more. The
Grantee may retain the property for other
uses provided that compensation is made to
the original Grantor agency or its successor.
The amount of compensation shall be -
computed by applying the percentage of
Federal participation in the cost of the
original project orprogram to the current fair
market value of the property. If the Grantee
has no need for the property and the property
has further use value, the Grantee shall
request disposition instructions from the
original Grantor agency.
The Grantor agency shall determine whether
the property can be used to meet the agency's
requirements. If no requirement exists within
that agency, the availability of the property
shall be reported, in accordance with the
guidelines of the ifederal Property
Management Regulations [FPMR, to the
General Services Administration by the
Grantor agency to determine whether a
requirement for the property exists in other
Federal agencies. The Grantor agency shall
issue instructions to the Grantee no later thar
120 days after the Grantee requests and the
following procedures shall govern:

(1) If so instructed or if disposition
instructions are not issuedwithin 120
calbndar days after the Grantee's request, the
Grantee shall sell the property and reimburse
the Grantor agency an amount computed by
applying to the sales proceeds the percentage
of Federal participation in the cost of the
original project or program. However, the
Grantee shall be permitted to deduct and
retain from the Federal share $100 or ten
percent of the proceeds, whichever is greater.
for the Grantee's selling andlhandliig
exlenses.

(2) If the Grantee is instructed to ship the'
property elsewhere the Granteeshall be
reimbursed by the benefitting Federal agency
with an amount which is computed by
applying the percentage of the Grantee
participation in the costof the original grant
project or program to the current fair market
value of the property, plus anyxeasonable
shipping or interim storage costs incurred.

(3) If the Grantee is instructed to therwise
dispose of the property. the Granteeshall be
reimbursed by the Grantor agency for such
costs incurred in its disposition.

3. The Grantee's property management
standards for nonexpendable personal
property shall also include:

(a) Property records Which accurately
provide for. a description of the property;
manufacturer's serial number or other'
identification number;, acquisition date and
cost; source of the property; percentage (at
the end of budget year)- of Federal

participation in the cost of the project for
which the property was acquired; location,
use and condition 'of the property and the
date the information was reported; and
ultimate disposition data including sales
price or the method Qsed to determine current
fair market value if the Grantee reimburses
the Grantorfor its share.

(b) A physical inventory of property shall
be taken and the results reconciled with the
propertyrecords at least once every two
years to verify the existence, current
utilization; and continuedneedfor the
property.

Cc) A control system shall be in effect to,
insure adequate safeguards to prevent loss,
damage, or theft of the property. Any loss,
damage, or-theft of nonexpendable property
shall be investigated and fully documented.

(d) Adequate maintenance procedures shall
be implemented to keep the property in good
condition.

(e) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the extent
practicable and result in thehighest possible
return.

This Grant Agreement covers the following,
describednonexpendable property (use
continuation sheets as necessary).

M. Provide Financial Management Systems
wrliich will include:

1. Accurate, current, and complete
disclosure of the financial rsults of each
grant. Financial reporting will be on an
accrualbasis.

2. Records which identify adequately the
source and application of funds for grant-
supported activities. Those records shall
contain information pertaining to grant

.awards aid authorizations, obligations.
unobligated balances, assets, liabilities,
outlays, 'and income.'

3.'Effective control over and accountability
for all funds, property and other assets.
Grantees shall adequately safeguard all such-
assets and shall assure that they are used
solely for authorized purposes.

4. Accounting'records supported by source
documentation. -
I N. Retain financial records, supporting

documents, statistical records, and all other
records pertinent to the grant for a period of
at least three years aftergrant closing except
that the records shalt be retained beyond the
three-year peri&d if audit findings have not
been resolved. Microfilm copies may be
substituted in lieu of briginal records. The
Grantor and the Comj'troller General of the
United States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, andxecords of the
Grantee's government which are pertinent to
the specific grant program for the-purpose of
making audits, examihations, excerpts and
transcripts.

0. Provide information as requested by the
Grantor to determine the need for and
complete any necessary Environmental
Impact Statements.

P. Provide an audit report Drepared in
sufficient detail to allow the Grantor to
determine that fundshave been used in

compliance with the proposal, any applicable
laws and regulations and this Agreement.

Q. Agree to account for and to return to
Grantor interest earned on grant funds
pending their disbursement for program
purposes when the Grantee is a unit of local
government. States and agencies or
instrumentalities of states shall not be held
accountable for interest earned on grant
funds pending their disbursement,

R. Not 6ncumber, transfer or dispose of the
property or any part thereof, furnished by the

'Grantor or acquired wholly orin part with
Grantor funds without the written-consent of
the Grantor except as provided In Item K
above. .

S. To include in all contracts for
construction or repair a provision for
compliance with the Copeland "Anti-ick
Back" Act (18 U.S.C. 874) as supplemented In
Department ofLabor regulations (29 CFR,
Part 3). The Grantee shallfreport all suspected
or reported violations tO the Grantor.

T. In construction-contracts' In excess of
$2,O0O and in other contracts in excess of
$2,500 which involve the employment of
mechanics or laborers, to Include a provision
for compliance with Sections 103 and 107 of
the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor
regulations (29 CFR, Part 5).

U. To include in.all contracts In excess of
$1oo.000 a provision that the contractor
agrees to comply with all the requirements of
Section 114 of the Clean Air Act (42 U.S.C,
§ 1875C-9) and Section 308 of the Water
Pollution Control Act (33 U.S.C. § 1318)
relating to inspection, monitoring, entry,-
reports, and information, as well as all other
requirements specified In Section 114 of the
Clean Air Act and Section 308 of the Water
Pollution Control Act and all regulations'and
guidelines issued thereunder after the aavurd
of the contract. Such regulations and
guidelines can be found in 40 CFR 15.4 and 40
FR 17126 dated April 10.1975,1n so doing tho
C6ntractor further agrees:

1. As a condition for the award of contract,
to notify the Owner of the receipt of any
communication from the Environmental
Protection Agency (EPA) Indicating that a
facility to be utilized in the performance of
the contract is under'consideration to be ,
listed on the EPA list of Violating Facilities.
Prompt notification is required prior to
contract award.

2. To certify that-any facility to be utilized
in the performance of any nonexempt
contractor subcontract is not listed on the
EPA list of Violating Facilities pursuant to 40
CFR 15.201as of the date of contract award.

3. To include or cause to be Included the
above criteria and the requirements in every
nonexempt subcontract and that the '
Contractor will take such action as the
Government may direct as a means of
enforcing such provisions.
As used in,these paragraphs the term
"facility" means any building, plan,
installation, structure, mine, vessel or other
floating craft, location, or site of operations,
owned, leased, or supervised by a Grantee,
cooperator, contractor, or subcontractor, to
be utilized in the performance of a grant,
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agreement, contract, subgrant, or subcontract,
Where a location or site of operation
contains or includes more than one building,
plant, installation, or structure, the entire
location shall be deemed to be a facility
except where the Director, Office of Federal
Activities, Environmental Protection Agency,
determines that independent facilities are co-'
located in one geogrdphical area.

Grantor Agrees That It -
A. Will make available to Grantee for the

purpose of this Agreement not to exceed
$ which it will advance to
-Grantee to meet not to ex ceed - percent of
the development costs of the project in
accordance with the actual needs of Grantee
as determined by Grahtor.

B. Will assist Grantee, within available
appropriations, with such technical
assistance as Grantor deems appropriate in
planning the project and coordinating the
plan with local official comprehensive plans
for sewer and water and with any State or
area plans for the area in which the project is
located.

C. At its sole discretion and at any time
may give any consent, deferment,
subordination, release, satisfaction, or
termination of any or all of Grantee's grant
obligations, with or without valuable
consideration, upon such terms and
conditions as Grantor may determine to be
(1) advisable to further the purpose of the
grant or to protect Grantor's financial interest

' therein and (2) consistent with both the
statutory purposes of the grant and the
limitations of the statutory authority under
which it is made.

Termination of This Ageement
This Agreement may be terminated for

cause in the event of default on the part of
the Grantee as provided in paragraph I above
or for convenience of the Grantor and
Grantee prior to the date of completion of the
grant purpose. Termination for convenience
Will occur when both the Grantee and
Grantor agree that the continuation of the
project wilLnot produce beneficial results
commensurate with the further expenditure
of funds.

In witness whereof Grantee on the date
first above written has caused these presence
to be executed by its duly authorized

and attested and
its corporated seal affixed by its duly
authorized

Attest,.

ByBy
(Title)
(Title)
UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATIONBy
(Title)

This document has been reviewed in
accordance with FmHA Instruction 1901--G
"Environmental Impact Statements". It is the

determination of FmHA that the proposed
action does not constitute a major Federal
action significantly affecting the quality of
the human environment 9nd in accordance
with the National Environmental Policy Act
of 1969. P.L 91-190 an Environmental Impact
Statement is not required.

A copy of the Final Impact Analysis
prepared by FmHA is available in the Office
of the Chief. Directives Management Branch,
Room 6346, South Building, Washington. D.C.
20250. This regulation has not been
determined significant under the USDA
criteria implementing Executive Order 12044.

Authorities: 7 U.S.C. 1989; delegation of
authority by the Sec. of Agri., 7 CFR 2.23;
delegation of authority by the Asst. Sec. for
Rural Development, 7 CFR 2.70.

Dated: May 4.1979.
Gordon Cavanaugh.
Adnils, to Fammirne Adninismofnn.
[FR Do. 79-14539 MFed 5-0-; 8:45 am]
BIWNG CODE 3410-07-M
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Proposed Rules Federal lRegister
hurVol. 44M No. 92

Thursd ay, May 10, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules, and
regulations. The purpose of ihese notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Parts 911 and 944]

Limes Grown In Florida and Imported
Limes;. Proposed Grade and Size
Requirements

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This notice invites written
comments on a proposal which would,
extend the current grade and size
requirements for, Florida limes and
imported limes through April 30, 1980.
Under the current rejulation these
requirements would expire June 17,1979.
The proposed extension of these
requirements is designed to assure the
continued shipment and importation. of
ample supplies of limes of acceptable
grades and sizes for the rest of the 1979-
80 season, in the interest of producers .
and consumers.
DATES: Comments must be received on
or before June 4, 1979.

ADDRESS: Send two copies of comments
to the Hearing Clerk, U.S. Department of
Agriculture, Room 1077, South Building,
Washingtop, D.C. 20250, where they will
be available for public inspection during
business hours (7 CFR 1.27(b)). "
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.
SUPPLEMENTARY INFORMATION: Section
911.341 Lime Regulation 39, and
§ 944.206 Lime Regulation'7, which were
published in the April 26, 1979, issue of
the Federal Register (44 FR 24561), set
forth grade and size requirements for
limes grown in Florida and for limes
imported into the United States for. the
period May 1, through June 17,'1979. The
Florida lime regulation was issued under
the marketing agreement, as amended,
and Order No. 911, as amended (7 CFR

-Part 911; 43 FR .39319), regulating the
handling of limes grown in Florida,.
effective under the Agricultural

Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The lime
import regulation was issued under § 8e
(7 U.S.C. 608e-1) of this act, which
requires that when specified
commodities, including limes,, are
regulated under a federal marketing
order, imports of the commodity must
meet the same or comparable grade,
size, quality, or-maturity requirements
as those for the domestically produced
commodity. The regulation applicable to
limes grown-in Florida was based on
information submitted by the Florida
Lime Administrative Committee, which
requested that the regulatory
requirements be effective for the entire
1979-80 season, and upon other
available information. This proposed

'rule would amend both the Florida and
import lime regulations, to extend, them
for the rest of the 1979-80 season. These
proposed amendments have not been
determined significant under the USDA
criteria for implementing Executive
Order 12044.

Under these proposed amendments,
both Florida limes and imported limes
would need to continue meeting the
following mini mum requirements: True
"seeded" limes-U.S. No. 2 grade,
except as to color, with no minimum
size; and Persian "seedless" limes-U.S.
Combination, Mixed Color, except that
stem length is not considered a factor of
grade, and a minimm diameter of 1%
inches. Florida limes shippedwithin the
production area would be exempted
from the grade requirements, if they
have at least 42% juice content and are
in containers not authorized for
shipment of Florida limes out of the
production area. Appropriate packing
tolerances, with reaspect to the
minimum size requirement, for limes
smaller than 1% inches apply.

-Production of Florida limes for the
1979-80 seasor is expected to amount to
about 1,800,000 bushels, a level which
indicates a complete recovery from the
1977 freeze. About 900,000 bushels of
Florida limes are expected to be shipped
to fresh-markets in 1979-80, with the
remainder of the crop being utilized in
processing. Mexico is expected to
continue supplying substantial
quantities of limes to the U.S. market,
during the 1979-80 season. More than
adequate supplies of limes should be
available to flldomestic fresh market
demands.

The proposal is that § 911.341 Lime
Regulation 39, and § 944.206 Lime
Regulation 7, be amended to read as'
follows:

,§911.341 lme Regulation 39..
(a) During the period June 18, 1979,

through April 30, 1980, no handler shall
handle:

(1) Any limes of the group known as
true "seeded" limes (also known as
Mexican, West Indian, and Key limes
and by other synonyms), grown in the
production area, which do not meet the
requirements of at least U.S. No. 2
Grade for Persian (Tahiti) Limes, except
as to color: Provided, That true limes,
grown in the production area, which fail
to meet the requirements of such grade
may be handled within the production
area, if such limes meet all other
applicable requirements of this section
-and the minimum juice content
requirement prescribed In the U.S.
Standards for Persian (Tahiti) Lime,
and are handled i"containers other than
the containers prescribed in § 911.329
for the handling of limes between the
production area and any Point outside
thereof;

(2) Any limes of the group known as
large-fruited or Persian "seedless" limeo
(including Tahiti, Bearss, and similar
varieties) which do not grade at least
U.S. Combination, Mixed Color:
Provided, That stem length shall not bd
considered a factor of grade, and
tolerances for fruit affected by decay
and for fruit failing to meet the
requirements set forth in the U.S.
Standards for Persian (Tahiti) Limes
shall apply: Provided further, That
Persian limes, grown in the production
area, which fail to meet the
requirements of such grade may be
handled i,'thin the production area, If
such limes meet all other applicable
requirements of this section and meet
the same minimum juice content
requirement prescirbed in the U.S.
Standards for such limes and are
handled in containers other than the
containers prescribed in §'911.329 for
the handling of limes between the
production area any point outside
thereof; or"
" (3) Any limes of the group known as

large-fruited or Persiah "seedless" limes
(including Tahiti, Bearss, and similar
varieties) which are of a size smaller
'than 1% inches in diameter. Provided,
That not more than 10 percent, by count,
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of the limes in-any lot of containers,
other than master c6ntaimers of
individual bags, may-fail-to meet the
applicable minimum size requirement:
Provided further, That no individual
container of limes having a netweight of
more than fourpounds may have more
than 15 percent, by count, of the limes
which fal to meet such applicable size
requirement.

(b) Terms used iii-this section shall
have the same meaning as in the
marketing order, and terms relating to
grade and diameter shall have the same
meaning as in the U.S. Standards for
Persian (Tahiti] Limes (7 CFR 2851.1000-
1016).

§ 944.206 Lime'Regulation 7.

(a] Applicability to imports. Pursuant
to § Be of the act, Part 944-Fruits;
Import Regulations, -the importation into
the United States of any limes is
prohibited during the period June 18,
1979. through April 30,'1980, unless such
limes meet the mlnimum grade and size
requirements specifledin § 911.341 Lime
Regulation 39.

(b) The Federal or Federal-State
Inspection Service, Fruit and Vegetable
Quality Divison, Food Safety and
Quality Service, United-States
Department of Agriculture, is designated
as the governmental inspection service
for certifying tie grade, size, quality,
and maturity of limes that are imported
into the United States. Inspection by the
Federal orFederal-State.Inspection
Service with evidence thereof in the
form of an official inspection certificate,
issuedby the respective service,
applicable to the particular shipment of
limes, is required on all imports. The
inspection and certification services will
be available upon application in
accordance with the rules and
regulations governing inspection and
certification of fresh fruits, vegetables,
and other products (7 CFR Part 2851)
and in.acc6rdande with lhei'ocedure
for RequestingInspection and
Designating the Agencies to Perform
Requredinspection of Certification (7
CFR Part 944; 43 FR 19340].

(c) Minimum quantity exemption. Any
person may import up to 250pounds of
limes exempt from theTequirements
specified in this section.

Dated: May 7,1979.
D. S. Kur~'3io
ActIM. Deputy-Doeor. Fruit.and Vegetable fl17son Aghli
citaa dMarkeang Sence.

FR Doc79-446 Filed S-e-79A5 am]

BILNG, CODE 3410-02-M

[7 CFR Part-912]

Grapefruit Grown In the Indian River
District In lorida

AGENCY: Agriculthral Marketing Service.
USDA.
ACTION: Proposed rule.

SUMMARY: This noticeinvites written
comments on a proposed amendment
which would modify procedures for
nominating committee members, to
permit nominations by methods other
than-use of written ballots when only
one person is nominated for a member
or alternate member position on the
committee. This proposed action is
intended to make it easier to elect
nominees in such instances, thereby
facilitating the conduct of nomination
meetings.
DATES: Comments must be received on
or before May 25, 1979. Proposed
effective date: June 4,1979.
ADDRESS:. Send two copies of comments
to the Hearing Clerk, U.S. Department of
Agriculture, Room 1077. South Building,
Washington, D.C. 20250, where they will
be available for public inspection during
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT.
Malvin E. McGaha, (202) 447-5975.
SUPPLEMENTARY INFORMATION. Findings.
This proposed rule is issued under the
marketing agreement, as amended, and
Order No. 912, as amended (7 CFR Part
912), regulating the handling of
grapefruit grown in the Indiah River
District in Florida.-The agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937 , as amended (7 U.S.C. 601-674).
This action is based upon the
recommendations and information
submitted by the Indian River Grapefruit
Committee, and upon other available
information. The committee reports that
it-is time consuming and not necessary
to vote by written ballot when only one
-person is nominated for a particular
position on the committee. As § 912.120
Nomination procedure currently
requires a written ballot for each
position to be filled on the committee, it
is proposed that this section be
amended to permit alternative methods
of voting, when only one person is
nominated fora particular position. The
proposed rule would also make minor
changes lo clarify and simplify the
language in § 912.120. This proposed
rule has not been determined significant
under the USDA criteria for
implementing Executive Order 12044.

The proposal is to amend 7 CFR Part
912, Subpart-Rules and Regulations

(§§ 912.100-199), by revising the
introductory language and paragraphs
(a). (d], (e), and (f) of § 912.120, to read
as follows.

§ 912.120 Nomination procedure.

The designated representative of the
Secretary shall hold or cause to be held,
not later than July 10 of each year. a
meeting, or meetings of growers and
handlers, in accordance with the
provisions of § 912.22and § 912.24, for
the purpose of making nominations for
members and alternate members of the
Indian River Grapefruit Committee. The
manner of nominating members and
alternate members of said committee
shall be as follows:

(a) At each such meeting the
Secretary's representative shall
announce the requirements as to
eligibility for voting for nominees and
the procedure for voting, and shall
explain the duties of-the committee.

(d) At each meeting of handlers there
shall be presented for nomination and
there shall be nominated not less than
six handler members, all of whom shall
have the qualifications specified in -
§ 912.20 and § 912.2M, as modifiedby
§ 912.124. Any person authorized to
represent ahandlermay cast a ballot for
such handler. Each person voting at
such meetink shall submit his name and
address to the chairman or secretary of
the meeting. ,

(e) Voting may be by writtenballoL
except that in the event there is mora
than one nominee for a particular
position, voting shall be by written -
ballot for that position. If the voting
method used is by written ballot, all
ballots shall be delivered by a
nomination meeting official to the
Secretary's representative. If written
ballots are not used, the meeting official
shall deliver a listing of each person
nominated and the number of vote cast
for each and a register of eligible voters
who participated in the election. For the
handler nomination meetings,
documentation shall also include the
volume of shipments voted for each
nominee.
" (f) The Secretary's representative

shall give reasonable notice of each
meeting t6 be held pursuant to this
section.

Dated: May7, 1979.
M. 5. KnrykskL
Mdt Deputy Dfrector ruit =d Vesetable Diumman Agri

NFRDor.r|s-146MM20.S4e- Za- w

I)UNG CODE 3410-02-M
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(7 CFR Part 10491

Milk in the Indiana Marketing Area;
Recommended Decision and,
Opportunity to File Written Exceptions
on Proposed Amendments to
Tentative Marketing Agreement and to
Order

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.,

SUMMARY: This decision recommends
changes in the present order provisions
based on proposals by a cooperative
association'that were considered at &
public hearing held January 9, 1979. The
proposed amendments would increase
the Class Idifferential 6 cents and
would modify the location adjustment
and payment provisions of the order.
The proposed changes are necessary to
reflect current marketing conditions and
to insure orderly marketing in the area.
DATE: Comments are due on or before
May 30, 1979.
ADDRESS: Comments (four copies)
should be filed with the Hearing Clerk,
Room 1077, South Building, U.S.

-Department of Agriculture, Waslngton,
D.C. 20250.

FOR FURTHER INFORMATION ONTACT
Martin J. Dunn, Marketing Specialist,
Dairy, Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C.'20250, 202-447-7311.
SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Hearing: Issued December
14, 1978, published December 20,1978
(43 FR 59390).

Preliminary Statement

Notice is hereby given of the filing
with the Hearing Clerk of this
recommended decision with respect to
proposed amendments to the tentative,
marketing agreement and order ,
regulating the handling of milk in the
Indiana marketing area.-This notice is
issued pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
sdq.], and the applicable rules of
practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900].

Interested parties may file writtdn
exceptions to this decision with the
Hearing Clerk, United States
Department of Agriculture, Washington,,
D.C. 20250, on or before May 30, 1979.
The exceptions should be filed in
quadruplicate. All written submissions-
made pursuant to this notice will be
made ayailable for public inspectio-n at

the office of ie Hearing Clerk during
regular business hours (7 CFR 1.27(b)].

The proposed amendments set forth
below are based on the record of a
public hearing c6nducted at
Indianapolis, Indiana, on January 9,
1979. Notice of such hearing was issued
December 14, 1978 (43FR 59390).
I The material issues-on the record of
the hearing relate to:

1. Level of Class I price.
2. Location adjustments.'
3. Payments to producers and to

cooperative associations.

Findings and Conclusions ' ,

The following-findings, and
conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:

1. Level of Class lprice. The Class I
differential (the amount added to the
basic formula price of the second
preceding month in computing the Class
I price) should be increased from the
present $1.47 to $1.53. , "

A cooperative'association'proposed a
10cent increase in the-Class I
differential, to $1.57. Another
cooperative supported the propiosal. The
cooperatives claimed that the higher
Class I differential is needed to assure a
continuing adequate supply of milk for
the fluid.milk needs'of pool distributing
plants under the Indiana order, and to
improve the alignment of Class I prices'
between the Indiana and Chicago
Regional markets and other nearby
markets. I t

A spokesman for a group oftailk
handlers in the Indianapolis, Indiana,
area opposed the proposed 10-cent
increase. The witness for the group'
stated that some of the handlers who
are regulated by theIndiana milk order
compet6 for fluid milk sales with
handlers-who are regulated by the
Southern Illinois and Central Illinois
orders. He stated that increasing the
Class I differential for the Indiana order
only would place such handlers at d
disadvantage in c6mpeting for fluid milk
sales in part of western Indiania. The
witness stated thatthe Class I price
issue of this proceeding should be
deferred until it can be considered in

-connection with other milk orders in the
Midwest region which may also require
higher Class I prices.

The witness testified further that if the
Indiana Class I differential is increased
on the basis of this proceeding, the
increase should not exceed 6 cents per
hundredweight. He stated-that the Class
I differentials of the Chicago Regional
and Upper Midwest orders have been
increased 6 cents per hundredweight in
recent years, while the Indiana Class I

differential remained unchanged. He
testified that a 6-cent increase in the
Indiana Class I differential would
achieve better alignment with the
Chicago Regional market and that such
improvement would be a benefit to the
Indiana market.

Two Wisconsin-based cooperatives
that operate plants pooled on the
Chicago Regional market also opposed
the proposal to increase the Indiana
Class I differential 10 cents, The
witnesses for the cooperatives stated
that the prices paid to the Indiana order
producers residing in Wisconsin are
higher than the prices the two
'cooperatives can pay to their members
on the Chicago market, This, they '
claimed, has caused their cooperative
associations to lose members to the
proponent cooperative, which Is then
marketing their milk on the Indiana
market. In their view, any increase In
the Indiana Class I price which would
increase producer pay prices would
result in a further loss of their producer-
members to the Indiana market, These
spokesmen urged that any Class I price
increase, or any change In location
adjustment fates under the orders, be
done on a regional or national basis. In
their view, the question of proper Class I
differentials and location adjustment
rates for milk orders is an important
current concern throughout the dairy
industry and cannot properly be
addressed in piecemeal fashion,

The Class I price under an order must
be established at a level Which, in
conjunction with other class prices,
.results in sufficient returns to producers
to maintain an adequate supply of milk
for consumers' needs. While the class
prices of individual milk orders attract
milk to a particuldr market, such as
Indiana, the aggregate result under the
milk order program, in conjunction with
the price support program, Is an
adequate supply of milk for the nation,

The present price system under
Federal orders operates in such a way
that it provides uniform Class I price
changes in all orders. This is
accomplished by adding a specific
differential directly to a basic formula
price (the Minnesota-Wisconsin price)
that is the same tder all orders. The
system evolved from the necessity to
coordinate Class I price changes within
regions and also to provide coordination
on an interregional basis.

Further, the coordination of Class I
prices is needed throughout the milk
order program because milk can move
readily between and among Federal
order markets. Without price
coordination, disparities in the norinal
price relationships will encourage -

27426 Federal Re ster / Vol. 44, No. 92 [Thursday, May 10, 1979 / Proposed Rules
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uneconomic movenfent-of milk and
disruption of markets. Accordingly,
inter-order Class I price alignment is a
necessary pricing feature-under the milk
order program.

There is extensive ov.erlapping of
route distributionbetween Indiana
handlers and handlers regulated by
other Federal milk orders. The record.
evidence established that Indiana pool
plants account for about 85 percent of
alLfluid milk products 11istributed in the
Indiana marketing area.Handlers
regulated by the Indiana order also
distribute fluid milk products in seven
-other Federal order areas, while
handlers regulated by fourFederal milk
orders distribute a substantial quantity
of milk in the indiana marketing area.

Also, there is a-major overlapping of
the Indiana order supply area with that
of the Chicago-Regional order which
steins -from circumstances unique to the.
Indiana markeL Even though there is
sufficient fluid grade milk produced in
the State of Indiana to meet the fluid
milk needs of handlers regulated by the
Indiana order, not all of it is pooled
under the Indiana order. As a result, the
proponent cooperative association,
which has assumed the function of
supplying a major portion of the Indiana
markefs fluid milk needs, must import
about 45 million pounds of milk each
monthfrom producers whose farms are
in Wisconsin. The milk is assembled at
reload stations in the supply area and
delivered to Indiana pool distributing
plants where it is considered as a
receipt of producer-milk. In 1978, this
milk represented about29 percent of all
the producer milk pooled under the
Indiana order.

With this incidence of overlapping
sales, in which handlers regulated under
nine Federal orders 'actively compete
for fluid outlets, and with a substantial
proportion of the supply for-the Indiana
market coming from the-supply area of
the Chicago Regional market, it would
not be possible to maintain orderly
marketing over time without a close
intermarket alignment of Classi prices.

The existing Class I pricing structure
under the Indiana order was established
at the time the order was promulgated-
January 1, 1969. In the intervening
period, price adjustments made in
competingmarkets (particularly the 1970
increase in the Class I differential under
the Chicago regional order from $1.20 to
$1.26) were not made in the Indiana
order. However, both producer and
handler witnesses testified that the,

'Indiana. Ohio Valley. SoutheMichigan."
Louisville-Lexington-Evansivile, Chicago Regional
Southern minois. Central-linois, Iowa and Georgia
orders.

prices beingpaid in the Indiana market
and in nearby Federal order markets for
Class Imilk currently are in relatively
close alignment due to the over-order
charges being paid to suppliers by
handlers regulated by the respective
orders. In their view, this is the reason
that little or no disorderly marketing has
resulted from the present relationship of
order Class I differentials.Nevertheless,
the existing institutional arrangements
should not be the sole means of
achieving continued orderlyinarketing.
The Class I differential of the Indiana
order should be increased somewhat to
improve the interorder Class I price
alignment that is a necessary pricing
feature of the milk order program.

The Chicago milkshed has been a
major source of supplemental milk
supplies for markets throughout the
United States, including the Indiana
market. The record established that
supplemental milk is suppliedto Indiana
order poolplants from Chicago Regional
pool plants. This is in addition to the
producer milk obtained from the
Chicago order supply area. In some
months these supplemental supplies
amount to as much as 13 million pounds.
To reflect the variable cost of moving
milk from the Chicago milkslied to
distant markets, Class I prices in
Federal order markets are generally
structured to increase n relation to the
distance from the Chicago milkshed.
Generally, the gradation of prices from
market-to market from north to south
reflects a differential approximating 1.5
cents per hundredweight of milk per 10
miles.

The Class I differentials in some order
markets reflect the variable cost of
moving milk from the heavy milk
production areas within the Chicago
Regional market (e.g., Madison, La
Crosse and other locations in
Wisconsin). However, the Class I
differentials in the nearby markets to
the east and south of the Indiana market
(Ohio Valley and Louisville-Lexington-
Evansville) reflect the variable costs
from the city of Chicago, Illinois. It is
appropriate, as provided herein, to use
Chicago as the basing point for
determining the Indiana Class I
differential due to the competition for
retail sales between Indiana handlers
and handlers regulated under the Ohio
Valley, Chicago Regional and Louisville-
Lexington-Evansville orders. -

The Class I differential under the
Chicago Regional order is $1.26. The
amount computed at 1.5 cents per 10
miles for the 177 miles from Chicago to
Indianapolis is 27 cents. Relating the
$1.26 Chicago Regional order Class I
differential to Indianapolis would

indicate a Class I differential at
Indianapolis of 1.53 ($1.26+.27), 6 cents
above the present level. The record
established that the Indiana Class I
differential was established in relation
to the Class I differential of the Chicago
Regional order when it was $1.20.

A Class I differential of $1.53 under
the Indiana order not only would
improve the alignment of the Indiana.
Class I price with the Chicago Regional
Class I price but also with the Class I
prices under the orders for'the
neighboring Loisville-Lexington-
Evansville and Ohio Valley markets.
Each of these orders has a Class I
differential of $1.70. A principal city in
the Louisville-Lexington-Evansville
market is Louisville, Kentucky, while in
the Ohio Valley market a prinicpal city
is Cincinnati, Ohio. The distance from
Chicago to Louisville is 292 miles and
from Chicago to Cincinnati it is 287 1
miles. The $1.70 Class I differential at
these two cities reflects the Chicago
$1.26 Class I differential plus 44 cents
that reflects a rate of 15 cents per10
miles distance from Chicago. Louisville
is 111 miles south and Cincinnati is 106
miles southeast of lndianapolis.2 Based
on the 1.5 cents per 10 mile rate, the
Class I differential atIndianapolis
should be 18 cents lower than at
Louisville and 16.5 cents lower than at
Cincinnati. Thus, the $1.70 Class I
differential under these two orders
would suggest a Class I differential at
Indianapolis of $1.52 ($1.70-.18) and
$1.535 ($1.70-.165), respectively.

In the interest of assuring market
stability throughout the region, some
improvement of interorder price
alignment is appropriate, even though it
is clear on the record that prevailing
Class I prices in the Indiana and
surrounding Federal ordermarkets
exceed the order prices. To this end it is
concluded that the Class I differential of
the Indiana order should be increased
from the present $1.471o $1.53. This will
result in an Indiana Class I price level
underthe order thatis more closely
aligned with the Class I prices of
neighboring Federal order markets, and
particularly with the Chicago Regional
market from-which Indiana pool plants
obtain a substantial portion of their
supply. To the extent that some
distributing plants may not be paying
over-order charges, the possibility for
disorderly marketing exists. Such
condition would create economic
pressures to change the existing
institutional arrangements. This means

=Offclal notice Is taken of the "Household Goods
Carrier' Bureau Mileage Guide No. Iir. Issued by
Household Goods Carrie Bureau. A gt
Virginia 921, July 1. 1973.
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that if the over-order charges ihat are
presently being paid were discontinued,
the resulting Class I price would be too
low to attract needed supplies of milk
for the market. The action adopted
herein to raise the Class I differential
would tend to mitigate this pioblem.

The unit cost of a 6-cent increase in
the Ifidiana Class I differential would be
one-eighth of a cent per quart or one-
half cent per gallon. If the increase had
been in effect in 1978, it-would have
raised the order Class I prices one-half
of one percent. The higher order prices
would have applied to 13,259,180
hundredweight of Class I milk with an
additional value of $795,550. However,
since the effective Class I prices in the"
market have exceeded minimum order
prices by more than the adopted 6-cent
increase, such price adjustment could
have reduced by 6 cents the "over order
payment" negotiated by the .
cooperatives, thereby resulting in no
impact on consumer prices. -

The cooperative supplying milk from
the Wisconsin part of'the Chicago
market has been paying competitive
prices to Indiana market.producers in
Wisconsin. The funds for this payment
by the cooperative have been obtained
by charging handlers more than the
order Class I price and is consistent
with the competitive supply and demand
situation. With the higher Class I
differential provided herein, the
cooperative w ill npt need to rely as
much as heretofore on an over-order
price structure to supply milk-to the
market.

The Class I differential should not lie
increased by 10 cents as was proposed
by proponent. Proponent's testimony
was directed mainly at justifying the
proposed 6-cent increase based on price
alignment with nearby markets. No "
testimony was offered supporting the
need fora 10-cent increase. Instead,
proponent testified that a much larger
increase in the Class I differential was "

justified but that probably 10 cents was
the maximum amount the Class I
differential could be raised and still'
retain interorder price alignment. As
-indicated, the structure of Class I prices
under Federal orders generally reflects a
transportation rate of 1.5 cents per 10
miles. On this basis, raising the Indiana
Class I differential 6 cents improves the
alignment of Class I prices throughout
the region. Within the same price
framework, raising the differential an
additionbl 4 cents would worsen the
alignment of prices by that magnitude.

The'adoption of a higher Class I ,
differential should not be deferred due
to the competition inwestern Indiana of
some Indiana order handlers with

handlers in other markets. The witness
for the Indianapolis handlers stated that
some Indiana handlers compete for fluid
milk sales in western Indiana with
several handlers regulated by the
Central Illinois and Southern Illinois
orders. His primary concern, however,
appeared to be the competition of
Indiana handlers with two handlers
regulated under the Southern Illinois
order. One of the Southern Illinois
handlers operates a distributing plant at
Champaign, Illinois, a major,
consumption'center in that market. The
vitness testified that the territory in
western Indiana in which Indiana and
Southern Illinoisr handlers compete is
about equidistant from Champaign and
Indianapolis. He clairfied that presently
the Class I prices are in reasonable .
alignment because the Southern Illinois
Class I differential at Champaign is
$1.46, which is one cent below the
Indiana ClassI differential. He stated
that any increase in the Indiana Class I
differential would disadvantage the
Indiana handlers who are competing for
fluid milk sales in western Indiana.

Champaign is 135 miles south of
Chicago, or about 40 miles closer to
Chicago than is Indianapolis. Applying
the differential of 1.5 cents per 10 miles,
it would be reasonable to expect the

I Class I price level at Champaign to be 6
cents lower than at Indianapolis Instead
of the one-cent difference that applid.
presently. To- the extent that some
Indiana order handlers distribute milk in
western Indiana'in competition with
Southern Illinois handlers, a $1.53 Class'
I differential at Indianapolis would
increase the Indiana Class I price level
for these handlers by 6 cents per

*hundredweight relative to the Southern
Illinois Class I pride level at Champaign,
or to within one cent of the price
alignment that results from using 1.5
cents per 10 miles from Chicago.
However, ihe overriding purpose in
establishing the higher Class I price
level adopted herein'is to assist the
Indiana mharket in maintaining adequate
supplies of milk. In achieving this,
however, it may not-be possible to
assure each handler an identical
procurement cost with competitors at
any location in which he may choose to
sell jlilk.

The witness for the two Wisconsin
coopjerative associations expressed
concern that the higher uniform prices
that would result from increasing the
Indiana Class I differential would be
reflected in the pay price to Wisconsin
producers. In 1978, a 6-cent increase in
the Class I differential would have
raised the order uniform prices about 4
cents per hundredweight. This, they

testified, would allow proponent
,cooperative to attract producers away
from the Chicago Regional order plants
of the Wisconsin assocations and put
them on the Indiana market.

It does not appear, however, that this
would happen as a result of increasing
the Class I differential by 6 cents. A ,
witness for the proponent cooperative
testified that the individual producers
pay the cost of hauling milk from their
farms in Wisconsin io the Indiana pool
distributing plants. Currently, he stated,
the average cost for transporting the
milk is 85 cents per hundredweight, In
the areas of Wisconsin where producers
shipping to Indiana are located, cheese
plant operators pay dairy farmers more
for their milk than the Indiana uniform
price at Indianapolis minus the 85-cent
hauling charge. For November 1978, the
average price paid by cheese plants to
dairy farmers at 7 locations in the
Wisconsin supply area was $11.09 per
hundredweight for milk of 3.5 percent
content. The Zone I Indiana uniform'
price for milk from the same area less
the average hauling charge was $10,.0-
a difference of 80 cents.

To meet this disparity in pay prices, It
has been necessary for proponent
cooperative to use revenue obtained
from over-order prices received from
Indiana distributing plants to pay a
competitive price to Its producers in the
Wisconsin supply area, To do otherwise
would jeopardize the ability of the
cooperative to obtain a continuous
supply of milk from the Wisconsin
supply area for the Indiana market, In
this circumstance, it does not appear
'that the limited increase in the Indiana
uniform price as a result of the higher
Class I differential would induce
producers to shift from the Chicago
Regional market to the Indiana market.

The witnesses for the Indianapolis
handlers and the two Wisconsin
cooperative associations urged that the
present hearing be recessed and that a
new hearing be held to consider
increasing the Class I differentials on a
regional or national basis. If such parties
desire another hearing that would,
involve more markets and additional
issues, they may, 'of course, petition the
Department for such a hearing at any
time. However, as described previously
in this decision, there is sufficient
reason for increasing the Indiana Class I
differential 6 cents at this time.
Accordingly, the-request to defer such
an increase until It can be considered at
an expanded hearing is denied.

2. Location adjustments. The order
should provide that when the Class I
price is adjusted for the location of the
plant the adjusted price shall be not less
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than the Class III price for the month.
The order also should provide that when
adjusting the uniform price for location
the adjusted uniform price plus 5 cents,
which represents the amount of the
advertising and promotion program
deduction, shall be not lessthan the
Class IU price for the month, except for
the months of April-July and September-
December when an additional factor
must be recognized. For the months of
April through July, the order should .
provide that the adjusted uniform price
plus.5 cents plus an additional 20 cents
for the seasonal incentive plan
"takeout" shall be not less than the
Class III price. For the months of
September through December the order
should provide further that the adjusted
uniform price plus 5 cents but minus the
amount of the "payback" specified in
§ i049.61(i) for the seasonal iiicentive
plan shall be not less than the Class III
price.

A cooperative in the market proposed
that in adjusting the Class I and uniform
prices for location such adjusted prices
should be floored at the Class Ill (basic
formula) price. Proponent's witness
testified that the Class m price should
be the miniimum price under the order
for all milk since dairy farmers
presumably would be able to get at least
this price if they were off the regulated
market. There was no opposition to this
proposal and it was supported by
another cooperative.

Presently, there is no limit on the
location adjustment applied to either the
Class-I price to handlers or the uniform
price to producers. Even though the
Class I price is equal to the basic
fqrmula price for the second preceding
month plus a Class I differential of $1.47
(as presently provided in the order),
there have been instances in the past
few years when the Class I prices,
adjusted to locations in Wisconsin, have
nearly equalled the basic formula price,
i.e., the Class III price for the month.
This has occurred when hfie basic
formula price (the Minnesota-Wisconsin
price) has increased sharply in a two-
month period.

Similarly, there have been times when
the adjusted uniform price could have
been less than the Class III price in
cases wlere producer milk was diverted
to manufacturing plants located in
western Wisconsin. Exhibits introduced
at the hearing indicated that producer
milk under the Indiana order has at
times been diverted to plants in western
Wisconsin that aie subject to a minus
75-cent location adjustment. Thus, any
time the difference between the
announced uniform price (the base zone
price) and the Class EEL price is less than

75 cents, producer milk diverted to these
western Wisconsin plants would be
subject to a uniform price that is less
than the Class M] price. Ori 12 different
occasions during the 47-month period of.
January 1975 through November 1978,
the base zone uniform price (exclusive

,of the seasonal incentive plan
adjustments and the 5 cents for the
advertising and promotion program
deduction) did not exceed the Class m]
price by at least 75 cents. The evidence
does not indicate, however, that
producer milk was diverted to these
western Wisconsin plants during those
12 months.

Any Grade A milk pooled under the
order should have a value equal to at
least the value of manufacturing grade
milk, since there are manufacturing
plants lhroughout the Wisconsin
segment of the supply area that could
realize at least the manufacturing use
value for such milk. Therefore, it is
inappropriate to charge a handler less
than the Class III price or for producers
to be paid a price that is below the Class
II price (except for the adjustments for
the seasonal incentive plan and
advertising and promotion program). If
the uniform price were substantially
below the Class II price, this could
discourage producers from making milk
available to the Indiana market for fluid
use. Producers might find it more
profitable to deliver their milk to an
unregulated manufacturing plant and
receive the manufacturing price for it.
This would make it more difficult to
assure distributing plants of an
adequate supply of milk.

.In limiting the amount thi location
adjustment may lower the uniform price,
as provided herein, it can happen that
during the "takeout" months of April
through July, the pay price to a producer
in outlying areas may actually be less
than the Class I[ price by The amount of
the seasonal incentive plan deduction,
and the advertising program deduction
(the latter-being refundable on request).
However, such occurrence would be at a
time of year when alternative
opportunities for switching markets is
not readily available to producers
because manufacturing plants normally
are operating at capacity. If such
opportunity to switch markets we're
available at the Class Ill price or better,
a producer should have the option of
seeking such outlet or in participating in
the seasonal incentive plan.

In the fall months, when seasonal
incentive payments are added to a
producer's pay price, the method of
adjustment adopted herein would
provide the incentive in outlying areas
to assure the delivery of milk to the

Indiana market by providing blend
prices, adjusted for location, that are
above the Class il price by the amount
of the seasonal incentive payment, less
the refundable advertising program
deduction.

In the course of proponent's
testimony, it was stated that under the
proposal the Class I price should not be
reduced to a level that is less than the
Class m] price plus 90 ceqts. In
proponent's view the 90-cent limit would
be justified because 90 cents has long
been accepted in the industry as the
minimum fluid differential under Federal
milk orders because it is the Class I
differential under the Chicago Regional
order at Eau Claire. Wisconsin.

In a 1977 decision the minimum Class
I differential of the Chicago Regional
order was established at 90 cents. 3 This
was accomplished by limiting the
location adjustment on Class I milk to 36"
cents (SI.26-.36=.90). In the decision
the Department found thai it was
necessary to limit the location
adjustment to maintain proper
alignment of Chicago Regional order
Class I prices with Class I prices under
the Upper Midwest order at the same
plant locations. It was found that some
distributing plants regulated by the two
orders were located relatively close to
one another and competed for Class I
sales. There is no indication on the
present record that a similar situation
exists between plants regulated under
the Indiana order and plants regulated
under other nearby Federal orders.
Accordingly, the proposal is denied.

3. Payments to producers and to a
cooperative association. The provisions
authorizing a cooperative association to
collect payments on behalf of its
members from a pool plant handler
should be changed.

The order now provides that a
cooperative association may collect
such payments for producer milk if it
caused the milk to be delivered to a pool
plant and it is authorized to collect such
payments for its members. The change
adopted herein will permit a cooperative
association to collect monies that &re
due a producer member of the
association whether or not the
cooperative actually directed the
delivery of the member's milk to a pool
plant.

The witness for the cooperative
proposing this change testified that the
cooperative markets the milk of all its
members, as provided by a written
membership agreement. However, he

'Official notice Is taken of the Assistant
Secretary's decision on proposed amendments to
the chicago Regional order that was issued on July
I5. 1977 (4Z FR 374)o.
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indicated .that an isolated instance might
occur in which amember might shift
deliveries'of milk from one handler lo
another on the member's :own initiative.
The spokesman stated that even though
the cooperative did not cause .themilk to
be delivered to the new handler it-
should not be precluded from collecting.
the proceeds for the mem'ber's deliveries
and paying.the member.As indicated,
the present order provisions would
prevent the cooperative-from collecting

" the proceeds in the' situation described.
I A cooperative association normally
performs certain obligations 'under the
terms ofits contract -with individual
producer members. For-example, it
bargains for the-collective-sale of-
members' -milk -and, assures them of a
market for their milk: A cooperative
association normally receives-payment
from handlers of the money.that is due
individual members for the milk
deliveredto the'handlei ' plants.
Receiving-the payments assures the

.cooperative that 'handlers are paying
their obligations fully andpromptly.

Also, a cooperative performs
numerous management, financial, and
marketing services thal are established
by policy of the cooperative's elected
officials. The totalprogram -is financed
by members of the cooperative. By
collecting the money that is due their
individual members, a cooperative can
implement the total market'program it is
obligated to carry out. This means of "
carrying out its marketing obligations to
members should not be denied to a
cooperative association over the
question of whether the cooperative;or
the member had caused a given load'of
milk 'to be delivered tda pool plant. It is
concluded that the order should be . '
revised to provid'e that a cooperative
association may collect fromhandlers
on all member milk, regardless of who
causes the milk to be delivered to the
handler, if'the association is authorized
by the member producer to collect such
payments.

Rulings on Proposed Findings and,
Conclusions ' ..

Briefs and proposed findngs and
conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and
conclusions setforth-abovd. To the
extent that the suggested.fndings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests to make such.findings or reach
such conclusions are denied for the

reasons previously statedin this
decision.,

GeneralFindings

Thefollowing findings and -
determinations supplement those that
were made when the order was first
i jssued'and when it was amended. The
previous findings and determinations
are hereby -ratified and confirmed,
except where they conflict with those
set forthbelow. ,

(a) The tentative marketing agreement
and the order, ashereby proposed to be
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of.the Act;. (b) The parity jIrices of milk as
determinedpursuant to section 2 of the
Act are notreasonable in view of the
price of feeds; available supplies of
feeds, and other economic conditions
which affect mrket supply and demand
for milk in the marketing area, and.the
minimumjprices specified in the
tentative marketing agreement and the
order, as -kereby proposed to be
amended, are suchprices as will reflect
the aforesaid factors, insure a sufficient
quantity of'pure and wholesome milk,
and be in the public interest; and

(c) The tentative marketing agreement
and the order, as 'hereby proposed to be
amended, willregulate the handling of
milk in the same manner as, and will be
applicable only topersonsin-the
respective classes of industrial and
commerical activity specified-in, a
marketing agreementupon which a
hearing has beenheld.
Recommended Marketing Agreement
and Order Amending the Order

The recommended marketing
agreement is not included in this-
decision because the xegualtory
provisions ofit woild be the same as-
those-contained I' the order that is
proposed to be amended. The following
order amefidingtheiorder.-asamended,
regulating thd haidling of milk in the
Indiana marketing area is recommended
as the detailed.and appropriate means
by which the foregoing conclusions may
be carried out:

1. In §1049.50,paragraph (aj is revised
to read as follows:

§1049.50 Class prices.
.,* * * , *

(a) Class Iprce The Class. Iprice
shall be the basic'formula price for the
second precedifigmonth plus $1.53.

2. In §1049.52, the introductory text of
paragraph (aj (immediately preceding
subparaigraph (1)) is revised to read as,
follows: d

§1049.52 Plant location adjustments for
handlers.

(a) For producer milk which is
received at a pool plant located outside
the area for which zero location
adjustmentis specified in paragraph
(a)(1)(i] of this section, which milk. Is
classified as Class I milk or assigned
Class I location adjustment credit
pursuant'to paragraph (b) of this section,
the.price computed pursuant to
§1049.50(a) shall be reduced on the
basis of the applicable amount or rate
for the location of such plant pursuant to
paragraph (a)(1) or (2) of this section,
respectively, :except that in no event
shall the adjustment result in a price
less than the Class III price for the
month. For the purpose of this section.
and -§1049.75, the distances to be' I
computed shall be on the basis of the
shortest hard-sUrfaced highway
distances as determined by the market
adrfinistrator.

§1049.73 [Amended]

.3. Section §1049.73(b) is amended by
deleting the language, "which It caused
to be delivered to such handler"'

4. In §1049.75, paragraph (a) is revised
as follows:

§1049.75 Plant location adjustments for
producers and on nonpool milk.

(a) The uniformprice for producer
milk received or which is deemed-to
have been received at a pool plant shall
be reduced according to the location of
the pool plant at the rates set forth in
§1049.52(a), except that the adjusted
uniform price plus 5 cents, and, for.the
months of April through July plus an
additional 20,cents, or for-the months of
September through December minus the
amount computed pursuant to
§1049.61(i), shall not be less than the
class III price for the month.

(This recommended decision constitutes the
Department's Draft Impact Analysis
Statement for this proceeding.]

Signed 'at Washington, D.C., on: May 7,
1979.
William T. Manlay,
DeputyAdministrator Morkedngpmgror Operotlo.

tDocket No. A'0-319-A2l
IFR. Doc. 79-14567 Fled 5-1-70; 8:45 am)

ILIwNG COD 3410-02-M
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DEPARTMENT OF THE TREASURY

Comptroller of the Currency

[12 CFR Part 28]

Federal Branches and Agencies of
Foreign Banks

AGENCY: Comptroller of the Currency.

ACTION: Proposed rule.

SUMMARY: This proposed regulation
implements the International Banking
Act of 1978 (Pub L. 95-369), which for
the first time authorizes foreign banks to
establish Federal branches and agencies
in the United States. Such Federal
branches and agencies will be licensed,
supervised and regulated by the
Comptroller of the Currency.
DATES: Written comments must be
received on or before July 10, 1979.
ADDRESSES: Comments should be
addressed to Mr. John E. Shockey, Chief
Counsel, Comptroller of the Currency,
Washington, D.C. 20219.
FOR FURTHER INFORMATION CONTACT.
Mr. William B. Glidden, Senior
Attorney, Comptroller of the Currency,
Washington, D.C. 20219, (202] 447-1880.
SUPPLEMENTARY INFORMATION: Except
as otherwise provided in the
International Banking Act of 1978 (Pub.
L. 95-369; hereafter, "IBA") or any rules,
regulations or orders of the Comptroller,
Federal branches-and agencies of
foreign banks can exercise the same
rights and privileges and will be subject
to the same duties, restrictions,
penalties, liabilities, 6onditions and
limitations that apply to a national'bank
doing business at the same location. The
Comptroller recently has published in
other issues of the Federal Register a
proposed policy-statement on the
applicability of U.S. banking laws to
Federal branches and agencies of
foreign banks and a revision in final
form of 12 CFR Parts 4, 5 and 8 to j,
provide for various corporate
applications and for assessment of fees
for such Federal branches and agencies.
See, 44 FR 15728-30 and 44 FR 20063-66.

Section 4[a) of the IBA states that a
foreign bank, with-the approval of the
Comptroller, may establish one or more

-Federal branches or agencies in any
State in which (1] it is not already
operating a State branch or agency and
(2) the establishment of a branch or
agency as the case may be,,by a foreign
bank is not "prohibited" by State law.
State law silence concerning branches
and agencies of foreign banks does not
amount to a prohibition. In the same
vein, it cannot be-said that a State
prohibits such branches and agenices

merely because certAin restrictions or
limitaions are imposed. For example, in
some States a foreign bank which
applies for a branch or agency must be
able to demonstrate that the country
under whose laws it was organized
permits free access to U.S. banks. Such
a reciprocity approach would not be
binding upon the Comptroller's Office
because it is incompatible with the
national theme of the IBA and, further, it
is in the nature of acondition or
limitdtion rather than a prohibition on
foreign entry.

Section 4(g) (4) of the IBA states that a
foreign bank shall hold in each State in
which it has a Federal branch or agency
assets of such type and in such amounts
as the Comptroller may prescribe. At
this time, as indicated by § 28.9 of the
proposed regulation, the Comptroller
chooses not prescribe any general or
specific asset maintenance
requirements. It seems desirable to gain
some-experience with Federal branches
and agencies of foreign banks before
possibly imposing such requirements,
which would necessarily be in addition
to the capital equivalency deposits
described in § 28.6 of the proposed
regulation and any reserves that may be
mandated by-the Federal Reserve Board.

The proposed 12 CFR Part 28 sets
forth general parameters within which
Federal branches and agencies licensed
by-the Comptroller will be required to
conduct their business. Because the
Federal option for branches and
agencies of foreign banks is new and
untested, the Comptroller is particularly
hopeful of receiving relevant comments
from interested persons concerning the
supervisory strategies and approaches
adopted in this document.

DRAI TING INFORMATION: The principal
drafters of this document were William
B. Glidden, Senior Attorney, and
William Ryback, National Bank
Examiner, Comptroller of the Currency.

Proposed Rule

For the reasons stated above, the
Comptroller proposes to adopt a new
regulation at 12 CFR Part 28 to read as

- follows:

PART 28-FEDERAL BRANCHES AND
AGENCIES OF FOREIGN BANKS

Sec.
28.1 Scope.
28.2 Definitions..
28.3 Applications.
28A Applicability of laws.
28.5 Limitations based upon capital stock and

surplus 6f a foreign bank.
28.6 Capital equivalency deposits for Federal

branches and agencies.
28.7 Reserves.

Sec.
28.8 F.DJ.C. insurance.
28.9 Maintenance of assets; surety bond.

pledge of assets.
28.10 Maintenance of accounts, books and

records.
28.11 Service of process.
28.12 Obligations of management.
28.13 Regulation and supervision generally'.

Authority: Secs. 4 and 13(a) of the
International Banking Act of 1978 [Pub. L 95-
369.12 U.S.C. 3101 et seq.).

§ 28.1 Scope.

This part implements the International
Banking Act of 1978 (Pub. L. 95-369) and
applies to the operations of foreign
banks at Federal branches and agencies
in the United States.

§ 28.2 Definitions.

(a) "Credit balances", as distinct from
deposits, consist of funds, received at a
Federal branch or agency incidental to
or arising out of the exercise of banking
powers, that are not intended to he
deposits and that do not remain in the
receiving institution after the
transaction(s) to which they relate is -
completed.

(b) A "Federal agency" is an office or
place of business, licensed by the
Comptroller and operated by a foreign
bank in any State of the United States,
which can engage in the business of
banking but cannot exercise fiduciary
powers.or accept deposits from citizens
or residents of the United States. A
Federal agency may, however, maintain
credit balances.

(c) A "Federal branch" is an officd or
place of business, licensed by the
Comptroller and operated by a foreign
bank in any State of the United States
which can engage in the business of
banking including the exercise of
fiduciary powers and the acceptance of
deposits from citizens and residents of
the United Stated.

(d) A "Limited Federal branch" is a
Federal branch licensed by the
Comptroller which, pursuant to an
agreement between the parent foreign
bank and thd Federal Reserve Board,
can receive.only such deposits as would
be permissible for an Edge corporation
organized under section 25(a) of the
Federal Reserve Act (12 U.S.C. 611).
Except for this restriction a Limited
Federal branch can exercise the full
range of powers avaliable to any
Federal branch.

(e) As a general rule of construction.
the terms "foreign bank", "foreign
country", and "State" have the
meanings assigned to them by § I of the
International Banking Act of 1978, Pub.
L. 95-369, codified at 12 U.S.C. 3101.
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§ 28.3 Applications.-
(a) Corporate applications. A foreign

bank may apply to the Comptroller of
the Currency to establish a Federal
branch or agency, to convert any State
branch or agency or commercial lending
company to a Federal branch or agency,
to relocate a Federal branch or hgency
or change the designation of its initial
Federal branch or agencyto any other -
Federal branch or agency, in accordance
with the r~gulations in 12 CFR Parts 4
and 5 and any rules, instructions or
forms issued thereunder.

(b) Application to exercise fiduciary
powers. A foreign bank shall not
exercise fiduciary powers at a Federal
branch unless it obtains approval of the
Comptroller of the Currency in
accordance with 12 CFR Part 4.7b. An
application to exercise fiduciary powers
may be submitted by a foreign bank at
the time of filing for a Federal branch
license or at. any subsequent date.

(c) Application to establish a Limited
Federal branch.'Before submitting to the
Comptroller an application'to establish
a Limited Federal branch, a foreign'bank
shall enter into an agreement with the
Federal-Reserve Board to receive at
such branch only those types of deposits
that would be permissible for an Edge
corporation organized undersection
25(a) of the Federal Reserve Act'(12
U.S.C. 611).

§ 28.4 - Applicability of laws.
Except as otherwise provided by the

International Banking Act or anyTules,
regulations or orders of the Comptroller,
operations of a foreign :bank at 'a Federal
branch or agency.shall be conducted -
with the same rights and privileges and'
subject to the same duties, restrictions,
penalties, liabilities, conditions, and
limitations, that would apply to a
national bank at the same location.

§ 28.5 Limitations based upon capital
stock and surplus of a'forelgn bank.

Any limitation or restriction based
upon. the capital stock and surplus of a -

national bank shall be deemed to refer,
as applied to a Federal branch or
agency, to the dollar equivalent of the
capital stock and surplus of the foreign
bank. A foreign bank's capital stock and
surplus! shall be defined in a manner"
that is consistent with Interpritive
Ruling 7.1100(b) (12 CFR 7:1100[b)). Any
questions with-respect'to the types of
accounts includable within aforign
'bank's capital stock and surplus shall be
resolved by the-Comptroller when an
'application for an initial Federal branch'
or agency is approved. If aforeignbank
has more than one Federal branch..or '
agency, 'the business transacted 'by all

such branches and agencies shall be -
aggregated in determining compliance
with limitations based upon the capital
stock and surplus of the foreign bank.
The foreign bank shall designate one
office in the United States to maintain
consolidated information on all Federal
branches and agencies so that such
compliancecan be monitored.
-§ 28.6 Capital equivalency deposits for
Federal branches and agencies.

(a) Deposit of certain assets. Upon the
opening of a Federal branch or agency
in any State and thereafter, a foreign
bank shall'keep on deposit with a
memberbank,'in such amount as the
Comptrollerspecifies, dollar deposits or
investment securities of the type that
may be held bynational'banks for their
own account pursuant to 12U.S.C. 24(7).
The depository bank shall be located in
the. State where such Federal branch or
agency is located and shall be'subject to
approval by the Comptroller If it is a
national bank or by the Federal'Reserve
Board if it is a state member bank. The
aggregate amount of deposited dollars
and investment securities (calculated on
the basis-of principal amount or market
value whichever is lower) for each
Federal branch or agency shall, at a'
minimum, equal the greater of (1) The
amount of capital that would be
required of a national bank being
organtized-at the samelocation, or(2) 5
percent of the total liabilities of such
Federal branch or agency, excluding
accrued expenses and amounts due and
other liabilities to other offices of the
foreignbank. The Comptroller may
require, in individual cases or otherwise,

-(that the capital equivalency deposits be
increased to conform to generally
accepted banking practices in the area
where the Federal branch or agenc,.is
located.

(b) Deposit arrangements. The capital
equivalency deposits shall be
maintained pursuant to a deposit
agreement entered into between the
foreign bank and the depository bank on
axcontract form approved by the ,
Comptroller. Funds deposited and
investment securities placed in
safekeeping at the depository bank to
satisfy the capital equivalency
requirements of the foreign bank shall
be segregated on the books and records
of the depository bank, shall not be
diminished in aggregate value by
withdrawal without the prior-approval
of the Comptroller, shall be pledged to

-the Comptroller :andshall be-free from
any lien,- charge, right-of setoff, credit or
preference in connection with any claim
of the-depository-bank.against -the
foreign bank. So ldng as it continues

business in the ordinary course the
foreign bank shall be permitted to
collect income on the securities and the
funds so deposited and from time to
time examine and exchange such
securities.
(c) Maintenance of capital

equivalency ledger account. Each
Federal branch or agency shall maintain
a capital equivalency account and'shall
record for each business day the amount
of liabilities requiring capital
equivalency coverage (total liabilities
minus accrued expenses and amounts'
due and other liabilities to offices of the
foreign bank). On the last business day
of'each month, the average dully
balance of such liabilities shall be
computed. Based upon this computation,
any increase in the capital equivalency
deposits that may be necessary to
maintain the ratio described in
paragraph (a) of this section shall be
made within the first two business days
of the following month. If a foreign batik
has more than one Federal branch or
agency in a State, the capital
equivalency deposits and the amount of
liabilities requiring capital equivalency
coverage shall be determined on an
aggregate basis for all such Federal
branches or agencies in the State.

§ 28.7 Reserves.
Consistent with section 7(a) of the

International Banking Act, a Federal'
branch or agency shall be subject to
such reserve requirements as may be
prescribed in rules and regulations of
the Federal Reserve Board,

§ 28.8 F.D.I.C. Insurance.
An uninsured Federal branch may not

receive deposits of less than $100,000
unless the Comptroller determines by
order or regulation that the branch is not
engaged in domestic retail deposit
activities requiring dbposit insurance
protection, taking account of the size
and nature of depositors and deposit
accounts.

§ 28.9 Maintenance of assets; surety
bond; pledge of assets.

In addition to any capital equivalency
deposits and reserves that may be
required pursuant to §§ 28.6 and 28.7, ad
foreign bank shall hold in each State in
which it has a Federal branch or agency
assets of such type and in such amount
as the Comptroller may prescribe by
general or specific regulation or ruling.
Any insured Federal branch shall
comply with any pledge of assets or
surety'bond requirements; or

maintenance of assets rule, that may bd
contained in general or specific
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regulations or riles of theFederal.
Deposit Insurance Corporation.

§28.10 Maintenance of accounts, books
and records.

Each Federal branch or agency shall
maintainits accounts separate from
those of the foreign bank and any other
Federal branch or agency. It shall keep a
set of accounts and records inEnglish,
reflecting all transactions on a daily
basis. In addition, a foreign bank having
more than one Federal branch or agency
in a State shall also designate one of
these offices to maintain consolidated
asset, liability, and capital equivalency
accounts for all Federal branches or
hgencies in such State.

§ 28.11 Service of process. _ -

A foreign bank operating atany
Federal branch or agency is subject to
service of process at such location. A
summons and complaint, a notice, and
order, a subpoena or-any other legal
papermaybe served by delivering a
copy thereof, or mailing a copy by
certified mail, to any officer or managinE
agent at such Federal branch or agency
or to any otherperson designated as
agent for service of process by the
foreign bank orby the branch or agency
in a general registration or pursuant to a
specific agreement Service of process
may also be accomplished in any
manner prescribed by a court of
competent jurisdiction in the judicial
district where such Federal branch or
agency is located, or in any manner
whereby actual notice is given to an
officer or employee of such Federal
branch or agency prior to the return
date.

§ 28.12 Obligations of management.
Individuals assigned to managerial

responsibilities at any Federal branch or
agency have the legal duty to diligently
and honestly administer the affairs of
such institution and to not knowingly
violate or willingly permit any violation
of applicable laws. Laws xelevant to this
concern are 12 U.S.C. 73,93, 375, 375a,
376, 503, and 1818.

§ 28.13 Regulation and supervison
generally.

A Federal branch or agency shall be
examined at least once each calendar
year, is subject to all the recordkeeping
and reporting requirements that apply to
national banks and shall comply with
such additional requirements as may be
prescribed in general or specific rules,
regulations or instructions of the
Comptroller. AFederal branch or
agency, and its parent foreign bank.
shall furnish any information relating to
the affairs of the institution that the

Comptroller may from time to time
request.

Authority: Secs. 4 and 13(a) of the
International Banking Act of 1978 (Pub.L. 95-
369,12 U.S.C. 1301 et seq.).

Datedi April 25.2979.
Jlio.HdmI
ComPfroyercfeQmny
[FR Doc. 79-148.5 F:ied 54-.79M & ai
BIUJNG CODE 4810-33-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711

Proposed Alteration of Control Zone &
Transition Area; Rochester, N.Y.

AGENCY. Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rule
Making.

SUMMARY: This notice proposes to alter
the Rochester. N.Y., transition area and
Rochester-Monroe County Airport. N.Y.,
control zone. A review of the subject
controlled airspace indicates a need to
increase controlled airspace. This
increase will provide protection- to
aircraft executing the instrument
approaches by increasing the controlled
airspace. An instrument approach
procedure requires the designation of
controlled airspace to protect instrument
aircraft utilizing the instrument
approach.

DATES: Comments must be received on
or before June 25, 1979.
ADDRESSES: Send comments on the
proposal in triplicate to: Chief, Airspace
& Procedures Branch, AEA-530, Eastern
Region, Federal Aviation
Administration. Federal Building.
Jamaica, New York 11430. The docket
may be examined at the following
location: FAA, Office of Regional
Counsel, AEA-7, FederalBuilding, J.K
International Airport, Jamaica, New
York 11430.
FOR FURTHER INFORMATION CONTACT.
Charles J. Bell, Airspace & Procedures
Branch, AEA-530. Air TrafficDivision.
Federal Aviation Administration,
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.

Comments Invited

Interested parties may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to

the Director, EasternRegion, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, Federal
Building, J.F.K International Airport.
Jamaica. New York 11430. All
communications received on or before
June 25,1979, will be considered before
action is taken on the proposed
amendment The proposals contained in
this notice may be changedin the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Avaflability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPR11)
by submitting a request to the Chief,
Airspace & Procedures Branch, AEA-
530, Eastern Region, FederalAviation
Administration, FederalBuilding,
Jamaica, New York 11430, or by calling
(212) 995-3391.a

Communications must identilyjthe
docket number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedures.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated tome, the Federal Aviation
Administration proposes to amend
§§ 71.171 and 71.181"of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) as follows:

1. Amend § 71.171 Part 71 of the
FederalAviation Regulations (44 FR 353]
in its entirety the description of the
Rochester Monroe County Airport. N.Y.
control zone and substitute the
following:

Within a 5.5-mile radius of the Rochester-
Monroe County Airport N.Y. (Latitude
43'07'11"N, Longitude 771'4o8"']; within 3.s
miles each side of the Rochester VORTAC
214' radial extending from the 5S.-mile radius
zone to 9 miles southwest of the VORTAC;
withli 3 miles each side of the Rochester
VORTAC 280' radia. extending from the 5.5-
mile radius zone to 8.5 miles west of the
VORTAC within 2 miles each side of the
Rochester IS Localizer east course
extending from the 5.5-mile radius zone of the
LOM.

2. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations (FR 44-
442) in its entirety the description of the
Rochester, New York 700 foot floor
transition area and substitute the
following:

That airspace extending upwardofmm 700
feet above the surface within a 9_5mile
radius of the Rochester-Momoe County
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Airport, N.Y. (latitude 43°07'11"N., longitude
77040'18"W.); within 3.5 miles each side of the
Rochester ILS Localiz6r east course, ,
exiending from the 9.5-mile radius area to
11.5 miles east of the LOM; within 5miles
each side of the 141* bearing from the Briek
LOM, extending from the 9.5-mile radius area
to 13 miles southeas t of the LOM; within 4
miles-each side of the Rochester VORTAC
2146 radial extending from the 9.5-mile radius
area to 10.5 miles southwest of the VORTAC;'
within 4 miles ealch side of the VORTAC 280•
radial extending from the 9.6-mile radius area
to 10 miles west of the VORTAC; within a 5-
mile radius of the Ledgedale Airpark,
Brockport, N.Y. (latitude 43°10'52"N.,
longitude 77°54'50"W.); excluding that
airspace ,hich overlies the Rchester, N.Y.
700 foot transition area. 3
(Sec. 307(a), Federal Aviation'Act of 1958(72
Stat. 749; 49 U.S.C. 1348(a)), of sec.'6(c, :
Department of Transportation Act (49 U.S.C.
1055(c)); 14 CFR-11.65)

NOTE.-The FAA has determined that this'
document involves a proposed regulation
which ib not considered to be significant
under the procedures and criteria prdscribed
by Executive Order 12044 aid as
,implemented by interim Department of
Transportation guidelines (43 FR 9582;-March
0, 1978). .. . . .
Issued inJamaica, New-York.'on April 23,
1979.

Acting Director, Eastern Region.

tAirspace Docket No. 79-EA-141
I1R De. 79-14282 Filed 5-9-79; 8:45 anl I
BILLING CODE 4910-13-M

[14 CFR Parts 71 and 73]

Designation of Restricted Area

AGENCY: Federal Aviation -
Administration (FAA), DOT.
ACTION: Notice'ofpropOsed rulemaking.

SUMMARY: This notice proposes to
designate a-restricted area at Blanding.
Utah, to contain the lauiching and -
patterns of Advanced Strategic Air
Launched Missiles (ASALM). The
proposed action would provide for the
safe and efficient use of the navigable
airspace by prohibiting unauthorized
flight operations within the restricted
area during its time of designation. ;
DATES: Comments must be-received on
or before June 5, 1979.
ADDRESSES: Send comments on the
proposed in triplicate to: Director, -FAA'
Rocky Mountain Region, Attention:
Chief, Air Traffic Division, Docket No.
78-RM-35, Federal Aviation
Administration, 10455 East 25th Avenue,
Aurora, Colo. 80010.

The official:docket may be examined'
at the following location: FAA Office of'
the Chief Counsel, Rules Docket (AG€ -'
2f), Room 916, 800 Independence •
Avenue, SW., Washington, D.C. -20591.

An informal docket may be examined
at- the office of the Regional7Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:
Mr. John Watterson, Airspace
Regulations Branch, [AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration 800 Independence -
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons may participate in

the proposed rulemaking by submitting
such written data, views or arguments
as' they may desire. Communications
should identify the airspace docket.
number and be submitted in triplicate to
the Director, Rocky Mountain Region,
Attention: Chief, Air Traffic Division,
Federal Aviation Administration, 10455
East 25th Avenue, Aurora, Colo. 80010.
All communications received on or
before June 5,1979, will be considered
before action is taken on the proposed
amendments. The proposals contained -
in this notice may be changed in the
lightpf comments received. All
comments'submitted will be available,
" both before.and after the closing date

for comments, iri the Rules Docket for
examinationby interested persons.
Availability of.NPRM

Anyperson may -obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public '
Information Center; APA-430, 800.,
Independence Avenue, SW.,
Washington, D.C. 20591,-or by calling
(202) 426-8058' Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures,

The Proposal
The FAA is considering'amendments

to § 71.151 of Part 7 and § 73.64 of Part
73 of the Federal Aviation Regulations-

i(14CFR Parts 7f and 73) to designate a
restricted area identified as R-410,
Blanding, Utah, to contain the launching
"and patterns, of Advance Strategic Air
Launched Missiles (ASALM]. Since the
restricted area would penetrate the
continental control area, it would be-
listed under § 71.151 to provide
controlled airspace above-14,500 feet
"MSL. ASALM launchings will bbgin
about September 1 during daylight
hours. The launchings and patterns will

require that the area be void of
nonmission aircraft from the surface to
unliinited ceiling during operations. The
ASALM will be launced at about 9,500-
10,00 feet MSL and climb to' an excess
of 60,000 feet within the proposed
restricted area. Impact will occur on R-
5107B, White Sands Missile Range, N,
Mex. The ,area would be activated only
long enough to clear the area of air
traffic and complete the operations.
Immediately thereafter the airspace
would revert back to FAA. Requested
airspace time should not exceed 15
minutes. The controlling agency for the
proposed restricted area would be the
FAA, Denver Air Route Traffic Control',
Center.

The U.S. Army, White Sands Missile
Range, will serve as the lead agency for
the purpose of compliance with the i
National Environmental Policy Act.
Comments on land use problems may be,
addressed to: U.S. Army White Sands
Missile Range/FE, White Sands Missile
Range, New Mexico 88002.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Adminis.tration proposes to amend
§ 71.15i of Part 71 and § 73.64 of Part 73
of the Federal Aviation Regulations (14
CFR Parts 71 and 73) as republished (44
FR 344 and 713, January 2, 1979) as
follows:

Under § 71.151 (44 FR 344, January 2,
1979), 'the following restricted area is
added:
"R--410, Blanding. Utah"

Under § 73.64 (44 FR 713), the
folloWing is added:
R-6410 Blanding Utah
Boundaries. Beginning at Lat. 37'34'08"N.,

,Long. 109°34'16"VW.; to Lat. 37°16'10"N.,
Long. 109°16'00"W.; to Lat. 37°11'40"N.,
Long, 109°25'15"W.; to Lat. 37°32'36"N.,
Long. 109°36'54"W.; to the point of
beginning.

Designated altitudes. Surface to unlimited.
Time of designation. To be activated by

NOTAM at least 12 hours in advance,
Controlling agency. Federal Aviation

Administration, Denver Air Route Traffic
Control Center.

Using agency. Deputy for Air Force,
Armament Development and Testing
Center, White Sands.Missile Range, Now
Mex.

(Secs. 307(a) and 313(a). Federal Aviation Act
of 1958 (49 U,S.C. 1348(a) and 1354(a)): sec,
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.05.)

NOTE.-The FAA has determined that this
document involvesa proposed regulation
which is not significant tnder Executive
Order'12044, as implemented by DOT
Regulatory Policids and Procedures (44 FR
11034; February 20,1979). Since this
regulatory action involves an established
body of technical requirements for which

I t
i
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frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.
Issued in Washington, D.C.. on May 1. 1979.
WdRiiam E. Broadwater.

Chief Airspace andAirTrfflfcRI!eD.A'iLon

tAirspace Docket No. 78-RM,-" -
[FR Doc. 79-14281 Filed S-9-"9: &-45 am]
BILUNG CODE 4910-13--M

CIVIL AERONAUTICS BOARD

[14 CFR Parts 325, 385]

Evaluation of Essential Air
Transportatioh Needs of Small
Communities; Proposed Amendment
of Delegation of Authority to the
Director, Bureau of Pricing and
Domestic Aviation,

Dated.-May3,1979.

AGENCY: Civil Aeronautics Board.
ACTION: Notice of-Proposed Rulemaking.

SUMMARY: The CAB proposed
procedures-under a newly added section
of the Federal Aviation Act for
evaluating essential air transportation
needs of small c6mmunities..Thfs rule is
being adopted on theBoard's own
initiative ofprovide uniform'procedures
for the CAB's essential air service
determinations.
DATES: Comments by: June 25,1979.

Comments and other relevant
information ieceived after this date will
be considered by the Board only to the -
extent practicable. -
ADDRESSES: Twenty copies of comments"
should be sent-to Docket 35464, Civil
Aeronautics Board, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
'Individuals may submit their views as
consumers without filing multiple
copies. Copies may be examined in"
Robin 711, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W, Washington,
D.C. as soon as they are received.
FOR FURTHER INFORMATION CONTACT.
Patrick V. Murphy, Jr., Chief, Essential
Air-Services Division, Bureau of Pricing
and DomesticAviation, Civil
Aeronautics Board. 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428;
202-673-5408.
SUPPLEMENTARY INFORMATION: Section
33(al of the Airline Deregulation'Act of
1978 (Pub. L. 95-501] amends the Federal
Aviation Act by adding a new section
419 "Small Community Air Service" to
guarantee esential'airservide to all
eligible points. Eligible points. are those

communities currently certificatedfor
airline service, and those deleted from a
section 401 certificate between July 1.
1968 and October 24.1978, that the'
Board designates as eligible points.
Additional eligible points in Alaska and
Hawaii will be selected by the Board
after January 1.1982. Section 419
requires the Board to guarantee
essential air service to small
communities and authorizes it to use
inducements in the form of subsidies, as
well as orders to continue service, to
ensure that they continue to have at
least this guaranteed level of air
transportation.

Our first'task in implementing section
419 is to determine what is essential air
service for each eligible point. Currently
these determinations are being made on
an ad hoc and interim basis. In PSDR-
59, issued simultaneously, the Board is
proposing guidelines for use in essential
air service- determinations. n this notice,
we are proposing the procedures that
are to be followed in implementing those
guidelines in specific cases.

By October 24.1979, we are required
to set the essential service level for 555
eligible points that were receiving air
service from one or no certificated air
carriers on October 24,1978. By July 1.
1982, we will have to make siilar
determinations for some of the 129
points that were deleted from a § 401
certificate after July 1,1968. In addition.
eligible points that have their air service
reduced to service by no more than one
certificated air carrier, and other points
in Alaska and Hawaii, will require
essential air service determinations. The
procedures for these determinations
must therefore take into account the
short time available for making such
decisions.

These procedures must also meet our
statutory obligation to consider the
views of the interested community and
the State before making each
determination of essential air service.
We have already had publicmeetings in
nine regions of the country. These
meetings discussed the general question
of what level of service should be
considered essentiaL The procedures
proposed here will provide the
framework in which a community can
address the question of what level of air
service is essential for its specific locale.

Obtaining community advice would
be initiated under § 325.4 by mailing a
questionnaire to local and State
officials. Initially only those
communities for which the Act requires
an essential level of air service to be set
will be sent the questionnaire. These 555
points will receive questionnaires-in
May, which must be returned by July

15th. This will give communities
approximately 60 days, to send the
Board such information as the results of
any traffic studies and data on
population, degree of isolation,
communities of interest, alternate
surface transportation, seasonal *
variations in traffic, and the traffic-
generating potential of their poinL The
Board, however, specifically requests
comments on less burdensome ways of
acquiring the necessary data and on any
duplicative requests from other Federal
agencies. Because of the short time for
the Board to make essential air service
determinations, the communities should
make every effort to meet the deadline
for responses. Communities that fall to
do so may have their essential service
set at the statutory minimum until their
situation can be fully analyzed.

In order to ensure an adequate
represenfation of community views, we
propose in § 325.4 to mail this
questionnaire to the chief executive of
the principal city or otherunit of local
government and to the individual or the
entity with direct supervision over:the
airport at the eligible point. In the case
of a hyphenated point, consisting of two
or more communities, each chief
executive and airport manager would be
sent a questionnaire. A questionnaire
would also be sent to the State agency
with jurisdication over air
transportation at the point. Suggestions
would be welcome concerning ways of
coordinating our data gathering with just
one community official. Although the
Board will mail the first set of
questionnaires before all comments
have been received, the form itself may
be revised in response to the suggestions
of interested persons. Even those
persons who do not receive a
questionnaire would still be permitted,
of course, to submit views at the same
time as the designated officials. After
reviewing all responses, the Board may
request additional information if needed
to make an accurate determination.

The determinations of essential air
service levels for Alaskan points
presents a special situation, because we
are required under section 419 not only
to consult with the communities and the
State agency, but also to reach
agreement with that State agency
whenever the Board believes that an
Alaskan point should not be guaranteed
the statutory minimum level of service.
The Board has already been in contact
with Alaskan representatives
concerning the framework for reaching
these agreements, but would welcome
suggestions from Alaskan commenters
on an appropriate procedure.
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Under proposed § 325.5, an initial .
determination of the essential level of

(air transportation would be made for a
specific community. The Board has not
yet decided Whether decisions
concerning essential air service should
be made in'the first instance by the staff
under delegated authority, or by the -
Board itself, In either case, of course, an
appeal of such a decision could be made
to the Board by an aggrieved party.
There will be a- large number of
determinations (around 555) to be made
in a short period of time under the
•statutqry deadline of October 24, 1979:
By either method the processing and I,
initial drafting will be done by, the staff;'
the question is whether each
determination Would be sent to the'
Board for final action, or would be --

issued by the Director, BPDA, who at his
discretion would forward controversial
matters to the Board for decision.

The delegated method would be
administratively more efficient, with
fewer decisional steps and senior
personnaLinvolved in the general run of
cases, It would allow the Board to
concentrate on those items selected by
the staff as needing Board consideration
at the initial determination stage. Such a
delegation scheme might also create a
greater appearance of fairness, since the
initial decision'and any appeal would be
'at different levels within the Board. On
the other hand, this difference may
actually be more apparent than real,
since controversial cases Would
probably be referred to the Board at the
outset. Even without delegated authority
the staff could indicate to the Board
those cases(probably a large majorityl
that are routin6 and non-controversial
and therefore do not need detailed stud3
by the Board Members. Under the non-
delegated method the Board Members
would have the opportunity to oversee,
and as appropriate reverse, thestaff
decisions as to what matters deservied
routine handling. At a minimum; this
would expose the determination to
review by a larger number 'f persons
with decisional ahthority, and, increase
the chances that potential problems will
be detected. The Board is hereby
proposing the delegation in'order to
focus comments on this procedural'
question, while leaving it open to be
decided after-the comments have been,
received and studied.

At the-regional meeting, some
participants asked-that the Board hold
hearings in the community before settinj
their'essential air service level. ,-
Limitations of time, staff, and money
prevent us from holding meetings at
every community. As explained further,
any.person may ippeal the initial •

determination to the Board, which could
hold an informal conference at that time.

-Proposed section'325T'states that if a
community dsagrees.wili the 1evel of
service set in the intial determination, it
can by filing an appeal takes its case to
the Board..T e Brd.cold then revise"
the initial determination,'the Director,
BPDA would, again be given delegated
authority to make'r visions when the
initial determination was based on a
clearly erroneous factual determination.
This is similar to auth6rity that Board
staff already have inder § 385,53 (14
CFR Part 385.53), to reverse a dedisidn
made under delegated aiithority. If the
dispute goes beyond a mere mistake of
fact, the Board would then have several-
further options under the proposal:
additional written submissions could be
reguested, or an informal conference
could be held. .'

Section 419 requires the Board to
consider "the views of any interested
comnunity and the.State agency." This
.does not mean that formal hearings must
be held. A statutory directive to hold
formal hearings on a matter is normally
worded thatthe agencywill act only
"after notice and a hearing." In section"
419(a)(11], for example, Congress used
this notice and hearing language in
cases where the Board geeks to replace
a carrier receiving § 406 tiibsidy with
one who will receive § 419 subsidy.,
Siipilar langudge-is abseht'from the
provisions of sectiori 419 involving
essential air service determinations.

Although many participants used the
word "hearing" to describe their desired
method of communityinput, it appears
that they were actually asking that
informal conferences-b'e'held.'The
communities sought aprocedure that is
simple and inexpensive. They evidently
do not want swearing of Witnesses,
formal rules of -evidence 6r,6ther
procedures associated with forhnal.
hearings. An informal conference will
provide this simplicity:and allow
interested persons to give the Board
'their views on their air service needs.
These conferences would'be conducted
by-the Board, a Board member, or senior
-Board staff chosen by the B6ard. Any
reasonable procedure will be
considered. " "" ' I

- Participation by Board itaff in an
-informal co nference procedure would
not pose any conflict with our
separation of fuiictifi rule 'i!4 CFR
300.4), because thaitfe p"ofi|iplies to
formal hearings.Whe6'1'i also no
violation of ourekp ja'rte'i i.s (14 CFR

%'Part 300]. Sectfo' 3'0 2'(4:,CFR Section
300.2) was amended b , PA.'192, 44 FR
'4655, January 23, 1979,'to'p ihnit the staff
,to hold discuaidni ith"Community

representatives when such contacts are
needed in section 41g matters.

A potential problem at this stage 10
what.level of service-the Board should
guarantee to a community while An
appeal involving that community is
pending. One possibility is-b' require the
carrier to continue the level bf'servico
that it is currently providing to the point
involved until the appeal is resolved,
This would require that'the essential
level be defined as thd existing level of
service at that point. Requiring carriers
to continue to provide the same service
pending appeals would, however, have,
the effect of freezing existing service
patterns, potentially for large parts of
the national system.

We are therefore proposing to make
'in initial determination immediately
effective, although it maIy be later
modified by the Board. Even If this
determinatiorf sets the essential level
lower than the existing level of service,
a carrier would not necessarily ube the
issuance as an occasion to reduce its
service. Before the issuance of initial
determinations, carriers have the right In
any event to reduce service to the
minimum level established by § 419(f) of'
the Act. The Board specifically requests
comments on this proposal, and any
alternatives.

In cases where the exi6ting level of
service was-lower than that set in the
initial determination, we 'Would not seek
applications for carriers to provide the
additional service until appeals were
resolved and service patterns were
ultimately defined. We propose,
however, to handle these 'appeals first
so that service at poorly served points
can be brought up to the 66sentlal level
in a short period without haying to
institute a service ipattern only to
reroute it several months later.

After a final determination Was made
by the Board, communities Would still
have'an opportunity to request changos
in the established essential serv)ce
level. In objections to a notice of,
termination, suspension or reduction'of
service, any person already can, tnder
§ 323.9 of this chapter (14 CFR Part 323),
suggest a different level of essential air
service for the affected point. In ,
addition, we propose in § 325.9 toallow
a person to petition for modification of
the'essential service levelat any time,
When a petition for modification is filed,
any person would be allowed to file an
answer, and the Board would be
required to reevaluate.thealrserice'
needs of that community, The Board will
also conduct a periodic review of the
determination for 'ach 'eligible poldt
under the same probedurp used to qet
the original level of e~sential s'ervie,
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At the regional meetings, several
participants expressed an interest in an
experimental program that would
involve a large amount of initial subsidy
that would gradually taper off, placing,
the risk of loss of service on the
community if the service did not develop
as expected. It was argued that, if
successful, such a program could better
lead to economically self-sufficient air
service in their community. We are
considering this and other experimental
programs for certain selected points.
The procedural rules couldbe waived
for these communities. Their procedures
would be set forth in the order
establishing the particular experimental
program.

Section 325.12 declares that any
person seeking to-change the essential
level of air service to their community
need not file the environmental
evaluations and energy information
usually required by 14 CFR Parts 312
and 313. In the Small Community Air
Service Program, Congress has directed
to Board to guarantee all eligible'points
essential air transportation. This,
however, will not result in substantially
greater traffic in a market or to a point.
Also, the service will be provided by
small aircraft rather than by jets.
Therefore, the Board finds that the
commuter aircraft used in this program
will not have ja significant impact on the
quality of the human environment. In'
particular cases where larger aircraft
are employed, we will consider
prepariqg an'analysis of the
environmental and energy impact.

Having made this finding, we believe
that the environmental evaluations
would impose an undue burden on
communities. However, no one would be
precluded from submitting'
environmental information under
§ § 325.4, 325.7, or 325.9.

The Civil Aeronautics Board proposes
to amend Chapter II of Title 14, CFR as
follows:
1. A new Part 325,Essential Air

Service Procedures, would be added to
read: ...

PART 325---ESSENTIAL AIR SERVICE
PROCEDURES

Sec.
325.1 Purpose.
325.2 Applicability.
325.3 Definitions.
325.4 State and local participation.
325.5 Initial determinations.
325.6 Periodic reviews.
325.7 Appeal of the initial determination.
S 325.8 Informal conferences.
325.9 Modification of the designated level of

essential air service.
325.10 Form of documents;
325.11 Service of documents.

Sec.
325.12 Environmental evaluations and

energy information not required.
325.13 Conformity with Subpart A of Part

302.
Authority-Sec. 204,419 of the Federal

Aviation Act of 1958, as amended, 72 Stat.
743, 92 Stat. 1732, 49 U.S.C. 1324.1389.
Reorganization Plan No. 3 of 1961.75 Stat.
837, 5 U.S.C. Appendix.

§ 325.1 Purpose.
The purpose of this part is to establish

procedures to be followed in
determinations of essential air
transportation levels for eligible points.
and in the appeals and periodic reviews
of these determinations, under section
419 of the Act.

§ 325.2 Applicability.

This part applies to essential air
service determinations only for those
points designated as eligible under
section 419 of the Act. It applies to the
gathering of data by the Board, and to
the participation of State and local and
other officials and other persons in the
determination process. Guidelines that
the BoArd will follow in making each
essential air service determination are
contained in Part 398 of this chapter.

§ 325.3 DefntIons.
As used in this part. "eligible point"

means-
(a) Any point in the UnitedStates, the

District of Columbia. and the several
territories and possessions of the United
States to which any direct air carrier
was authorized, under a certificate
issued by the Board under section 401 of
the Act, to provide air service on
October 24, 1978, whether or not such
service was actually provided;

(b) Any point-in the United States and
the several territories and possessions
of the United States that was deleted
from a section 401 certificate between
July 1, 1968 and October 24,1978,
inclusive, and that the Board designates
as an'eligible point under the Act; or

(c) Any other point in Alaska or
Hawaii that the Board designates as an
eligible point under the Act.

§ 325.4 State and local participation.
(a) The Board will send a

questionnaire to each eligible point that
is served by not more than one
certificated air carrier, or is designated
as'an eligible point under section 419(b)
of the Act, or has received an essential
air service determination by the Board.
The questionnaire will be addressed to:

(1] The chief executive of the principal
city, or other unit of local government at
the affected point, that is named, or has
been previoulsy named, in a qualifying
section 401 certificate. For points in

Alaska or Hawaii that are named by the
Board as eligible points without having
been listed on a section 40 certificate.
the principal city is the most populous
municipality at the point;

(2) The individual or entity with direct
supervision over and responsibility for
the airport at the eligible point; and

(3) The State agency with jurisdiction
over air transportation in the State
containing the eligible point. If there is
no such State agency, the questionnaire
will be sent to the governor of that State.

(b) Within 60 days after the date of.
the questionnaire, five copies of the
response shall be fled in the Docket
Section, unless the Board specifies
another date. If no response is received
within the period, essential air service
for that eligible point may temporarily
be set it the minimum level prescribed
in section 419(f) of the Act.

(c) Any other interested person may.
during the 60-day response period,
submit information relevant to the
essential air service level of that eligible
point by filing in the Docket Section five
copies of a document titled with the
name of the point involved.

(d) As necessary, the Board may
request additional information to
supplement the questionnaire.

§ 325.5 Initial determinations.
(a) Not later than October 24,1979

after reviewing all information
submitted, the Board will issue initial
determinations of the essential level of
air service for eligible points that, on
October 24,1978, were served by not
more than one direct air carrier holding
a certificate under section 401 of the Act
for scheduled service to the poinL

(b) The Board will issue an initial
determination of the essential level of.
air service for a point within 6 months
after (1) it receives notice that service to'
an eligible point will be reduced to only
one carrier that holds a section 401
certificate, (2) it designates that point as
an eligible point under section 419(b) of
the Act, or (3) it conducfs a review of
essential air service of that point under '
§ 325.6.

§ 325.6 Periodic review.

The Board will institute a periodic
review of essential air service within 1-
year of the date of the previous
determination of essential air service for
eligible points receiving subsidized
service, within 2 years of the date of the
previous determination for eligible
points in Alaska, and within 3 years of
the date of the previous determination
for eligible points without subsidized air
service.
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§ 325.7 Appeal of the initial determination.
(a) Any person objecting to an initial

determination may within 30 days of its
issuance file a'document titled "Appeal
of Inital Determination." "

(b) The'appeal shall contain specific
objections to the initial determination,
including support for all such objections,
and shall state the level of essential air
service that should be substituted. '

(c) If no appeal is filed within the 30-
day period,.an initial determination will
become final, unless stayed by the
Board.

(d) After an appeal is filed, the Board,
may order that an informal conference
be held, or may request more
information, bfore issuing its final
determination.

(e) Pending the outcome of the appeal,
the essential air service for the point
involved shall be the level set by the
initial determination.

§ 325.8 Informal conferences.
(a) If the appeal raises an issue that

cannot be satisfactorily resolved on the
basis of written submissions, the Board
may order that an informal conference'
be held.

(b) The *informal conference will be
conducted by the Board, a Board
member, or senior Board staff
designated by the Board.

(c) Any interested person may attend
the informal conference.

§ 325.9 Modification of the designated
level of essential air service.

(a) Any, person may file with the
Board a petition titled "Petition for
Modification of Essential Air Service

* Level," asking to modify the essential air
service level at a point.-

(b) The petition shall identify ihd
point affected, and specifically state the
reasons why the designated essential
level is inadequate. It should contain
any facts and arguments that support its
requests, and state the level of essential
air service that should be substituted.

(c) Any person may, within 15 days of
the filing of a petition for modification,
file an answer to that petition titled
"Answer to Petition for Modification."

(d) After review, the Board may order
an informal conference or request more
information, before issuing its decision.
on the petition.

§ 325.10 Form of documents.
All documents filed under-this part

shall be filed in the Docket Section, Civil
Aeronautics Board, Washington. D.C.
20428, and'on their front page state:

(a) The title of the document;
(b) The name, address,,and telephone

number of a person who can be "

contacted for further information
concerning the subject of the document;
and

(c) In the case of'azresponsivb'-
document, the docket humber of the
document to which it'responds.

§ 325.11 Service of documents.
Any person, except one filing

indivudually as a-consumer who files a
document under this part shall serve
that document upon those listed in
§ 325.4(a) of this part and upon the
following.

(a) The governor of the State in which
the eligible point is located.

(b) Each air carrier providing
scheduled service to the affected eligible
point..

(c) In the case of a responsive
document the one who filed the
document to which it responds.

(d) The Secretary of Transportation.

§ 325.12 EnvIronmental evaluations and
energy information not required.

Notwithstanding any provision of Part
312 or Part 313 of-this chapter, a person
filing a petition orappeal under this part
is not required to file an environmental
evaluation or energy information with
the, application. .

§ 325.13 Conformity with Subpart A of
Part 302.

Except where they are inconsistent,
the provisions of Subpart A of Part 302
of this chapter shall apply to
proceedings under this part.

PART 385-DELEGATIONS, AND
REVIEW OF ACTION UNDER
DELEGATIONS; NONHEARING
MATTERS

2. New paragraphs (rr) nd (ss) would
be added to § 385.13 of 14 CFR Part 385
to read:

§ 385.13 Delegation to the Director,
-Bureau of Pricing and Domestic Aviation.

* * * * i* "

(rr) issue initial determinations of
essential air service levels for eligible
points under, § 325.5 of this chapter.

(ss) Revise initial determinations of
essential air service when based on a
clearly erroneous factual determination.
(Sec. 204. 419 of the Federal Aviation Act of
1958, as amended, 72 Stat. 743, 92 Stat. 1732,
49 U.S.C. 1324,1389. Reorgainzation Plan No.
3 of 196"1 75 StaL 837, 5 US.C. Appendix.)

By the Civil Aeoronautics Board.
PhyilT. Keo.

[P23R-ft0DfR--17: _DotS54M
ira Doc. 79-l14M4 -9_-6 S n s.
BILLING CODE 5320O-- ,,

[14CFRPart398]

Guidelines for Individual
Determinations of Essential Air
Transportation

AGENCY: Ciil Aeronautics Board.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The CAB proposes guidelines
for determining the essential air service
of small communities, under a newly
added section of the Federal Aviation
Act. Under this section, the Board is
directed to determine what is essentil
air transportation for certain eligible
points and to guarantee that this level of
service is being provided, with Federal
subsidy where necessary. ,
DATES: Comments by: June 25,1979.
Comments and otherxelevant relevant
information received after this date will
be considered by the Board only to the
extent practicable.
ADDRESSES: Twenty copies of comments
should be sent to Docket 34650, Civil
Aeronautics Board, 1825'Connecticut
Avenue, N.W., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple,
copies. Copies may be examined in
Room 711, Civil Aeronautics Board, 1025
Connuecticut Avenue, N.W., Washington,
D.C. as soon as they are received.
FOR FURTHER INFORMATION CONTACT:
Patrick V. Murphy, Jr., Chief, Essential
Air Services Divison, Bureau of Pricing
and Domestic Aviation, Civil
Aeronautics Board, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428;
(202) 073-5408.
SUPPLEMENTARY JNFORMATION

C1ontents I

I. Statutory mandate for essential air'
service program

II. Regional meetings
IIiL General issues
A. Eligibility
B. Hyphenated points
C. Cargo
D. Development of community

information and responses' .
IV. Guidelines for individual.

determinations
A., Hubs
B. Equipment
C. Frequencies
D. Stops
V. Guidelines for points in Alaska
A. Hubs
B.Equipment 0
C. Frequencies
D.Stops
E. Cargo
VI. Experimental program'
VII. Proposed rule-
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I. Statutory Mandate for Essential Air
Service Program

By the Airline Deregulation Act of
1978, Public Law 95-504 (effective on
October 24, 1978], Congress amended
the Federal Aviation Act of 1958 to,
among other things, add a new section
419, dealing withsmall cbmmunity air
service. Under this section, the Board is
directed to determine what is essential
air transportation for certain eligible
points and to guarantee that this level of
service is being provided, with Federal
subsidy where necessary.

Section 419(a) defines "eligible point"
as any point in the 50 States, the District
of Columbia, aind in U.S. Territories and
possessions-to which on. October 24,
1978 any air carrier (1) was piroviding
service pursuant to a certificate issued
under section 401 of the Act or (2) was
authorized under such certificate to
provide service thatwas suspended on
that date. Section 419(b) requires the
Board to establish criteria for
designating additional eligible points to
be included in the guaranteed essential
air transportation program from the list
of points in the United States that were
deleted from a section 401 certificate
between July 1, 1968, had October 24,
1978, and from the list of all other points
in Alaska and Hawaii.

The statute also sets a timetable for
the Board to determine what is essential
air transportation for these points: by
October 24,1979, for those points
defined as eligibleunder section'419(a),
that on October 24,1978, were served by
one or no certificated carriers; or within
6 months for those points for which the
Board receives notice under 4010) or
419(a)(3) that service will be provided
by not more than one certificated air
carrier or for those points which the
Board designates as eligible under
419(b). Under section 419, we are thus
required-to determine essential air
transportatiofi for 555 points by October
24,1979,-including 228 points in Alaska.
In addition, we are required to review
periodically these essential air
transportation determinations.

As guidance to the Board in making
its determinations, the statute broadly
defines essential air transportation and
establishes minimum essential service
levels. Specifically, essential
transportation is defined as scheduled
air transportation of persons that
satisfies the needs of the community for
air transportation to one or 'more
communities of interest and-insures
access to the nation's air transportation
system at rates, "fares and charges that
are not unjust unieasonable, unjustly
discriminatory,:unduly preferential, or

unduly prejudicial. The minimum service
level for points other than those in
Alaska is specified as two daily round
trips, 5 days per week, or the level of
service provided during calendar year
1977, whichever is less. For points in
Alaska, the minimum level is two round
trips per week, or the level that existed
during calendar year 1976 ,whichever is
greater. In making its determinations,
the Board is directed to consider the
views of the intersted community and
State agency.

II. Regional Meetings

As an initial step in implementing the
Small Community Air Service Program.
we held a series of regional meetings
around the country during January and
February with regional, State and local
officials, as well as interested private
citizens'and parties, to obtain their
views on air service and thereby to help
us develop a program responsive to the
needs of the users, the traveling public
and the communities involved. We
sought advice on four major topics:*
determining essential air transportation,
criteria for designation additional points
as eligible, procedures for processing
subsidy applications, and subsidy
determination. Specifically, with respect
to the topic of determining esiential air
transportation, we sought views on the
following questions; (1) What is the
level of service quality the Federal
government should be expected to
guarantee? (2) What size of aircraft,
level of frequency, and number of
destitiations should be guaranteed? (3)
How detailed should our specification of
essential air service be? (For example,
should minimum aircraft size and
characteristics be prescribed and should
time of day schedules be established?)
and (4) Should the maximum number of
stops be specified as well as the hubs to
which the communities are linked?

The State, regional,,and community
officials presented a wide variety of
opinions and.views on essential air
transportation requirements and the
procedures by which we should
implement the small community,-
program. Some cities are satisfied with
their existing service, and they.
contended that their current levels of
servide should be designated as the
essential level. Many other communities
that have not been receiving service
resp.onsive to their needs argued that
essential service should be at a level
above their current service. Most
communities noted that good air service
is vital to their economic and social
development and that they should have
a definite role in these determinations.
Many representatives acknowledged

that the present subsidy system under
section 406 has not been effective in
developing and assuring the
maintenance of quality service to the
small communities. Therefore, they
argued that the new service program
should be designed to insure quality of
service rather than minimal service
levels. They also indicated that such
service should ultimately be self-
sufficient, not requiring subsidy support.

The Board shares the view that small
communities' air service should
.ultimately be economically self-
sufficient. both for the sake of the
community involved and to eliminate
the need to subsidize air carriers with
taxpayers' money. In making essential
air service determinations, the Board
will consider the quality of service and
not merely the number of flights to be
provided. This may require the Board to
consider, in certain instances, aircraft
size, guaranteed schedules, access to tie
major airline centers and access to
convenient facilities. at that hub. By
ensuring quality, it is hoped that the
service will gain community acceptance.
thereby encouraging people who might
otherwise drive to use air service.

Most communities stated that the
Board should not impose national
standards, but should make its
determinations on a case-by-case basis.
In fact, many officials urged the Board to
hold subsequent meetings with civic
officials to discuss the individual
determinations either at the eligible
community or at regional meetings.
Some officials even felt that formal
hearings should be held. In response to
these requests we indicated the time
constraints daused by the October 24
statutory deadline make individual
meetings impossible in all cases. We
want, however, to afford the
communities every opportunity possible
-to present their views throughout the
process of makingessential air
transportation determinations.

After considering the many views
presented, both orally and in written
submissions at and since the regional
meetings, we have drafted tentative
policy guidelines for determining
essential air transportation. We propose
to use these guidelines as a framework
for analyzing the essential air
transportation needs of each point on an
individual basis. Once we have
considered the comments received-on
this peoposal, we will adopt a policy
statement in-light of them and proceed
to make individual essential air
transportation determinations based on
that policy and on additional
information and views about the
individual points that will be requested
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from community and State
representatives.

It is our statutory obligation to design
a program that will be responsive to the
transportation neids-of each community
and will insure convenient and usable
air service to'meet the essential
requirements of the traveling public. In
fact, the long-term success and viability
of air service to these points, which is
our primary objective, depends t6 a
large degree upon designing the -
essential air service in accoidahce with
an individual community's requirements.
To achieve these goals, we have tried to
establish an overall policy-that will be"
fair and equitable 'to all points under the
program-and yet will be flexible enough
to accommodate varying ciricumstances
among the points.

i. General Issues - -

A.'Eligibility r- -

Several general issues wereraised-at
the regional meetings about the Small
Communities Program. The first deals
with the eligibility of communities. Some
participants voiced concern about the
exclusion of cities that were never
certificated or were deleted prior to the
July 1, 1968 cut-off date set by the Act.
As stated at the meetings, we are - -

precluded by law from including these
points in the program and any change -

regarding the eligibility of such points
Would require Congressional action. It
was suggested, however that perhaps'
such noneligible points could be
included as intermediate stops or
beyond points on routings serving -
eligible points. This linear route
integration Would benefit both, the
eligible and non-eligible communities by-
enabling the carrier to combine traffic
and operations at several points.:
Although we .will encourage carriers to
consider providing such.service, we
cannot guarantee or consider such
additional operations to n0neligible --

points in determining essential air.
transportation levels at eligible points
because essential air -transportation is
sbrvice to a hub.

B. Hyphenated Pointd

Another issue that has been raised is
the status of hyphenated poits (ie., two
or more cities designated as a single,
point on a section 401 certificate).,
Several communities, that.ire' -
hyphenated have contended that -

essential air transportation
determinations should bemade for each
of theihyphenated cities sepairately. We
are not convinced that separate
essential air transportation
determinations for each city of-a

hyphenated point would be consistent
with the Act and historic Board policy.
The Act defines "eligible point" as any
point at which an air carrier is
authorized to provide service pursuant
to a certificate issued under section 401.
In this context the term "point" refers-to
the certificate designation, and
hyphenated dssiginations in certificates
have historically been viewed as sifngle
points by the Board. Under this
interpretation, the cities would not be
eligible for separate essential air
transportation determinations.

The Board has decided, however, that
in some cases a community of a
hyphenated point could be entitled to an
individual essential air service
determination under section 419(b) of,
the Act The rationale for this is that a
point that lost service at its airport as a
result of being hyphenated with another
point after 1958 has for practical
purposes been deleted from that
certificate. Under section 419(b) of the
Act, any point deleted from a section
401 certificate between July 1, 1968 and
October 24,1978 may, be designated as
an additional.eligible point if it meets
the criteria that the Board will establish
under section 419(b)(2] of the Act. Point,
that were deleted from a certificate
before Juy, 1968 cannot have their'air
service needs considered under sectiodi
419(b), and the Board cannot make a
separate determination under section
419 for communities that were
,hyphenated before that'date.-

Although receiving an essential air
service determination as part of one
hyphenated point, a community might
still be entitled to service at its own
airporL In making the essential air'
service determination for a hyphenated
point, the Board will consider whether
traffic at each community justifies
requiring service to both airports. For a
hyphenated point entitled to four round
trips each day, for example, the Board
might also require, under this proposal,
that three flights serve the airport in one
community while the other flight serves
the other community's airport. In this
way, each comnunity would, in effect,
receive service as if it were a separate
point, except that the statutory minimur
service level of section 419(f) could be
fulfilled by the aggregate amount 6f
service to both airports.
* In assessing the need for service at
one of the communities of the
hyphenated point, the Board will
examine the distances between the
communities that comprise that point,
the locations of their airports, the
available ground transportation -
between them, the size of each, and the
cities to which each has the closest

economic, political and geographical
ties. Similar criteria may be applied in
determining whether a community
considered deleted from a 401 certificate
should be designated as an eligible point
under section 419(b). Therefore, there
may be little' practical difference
between a community treated as part of
a hyphenated point deserving service to
its own airport and a community that is
considered deleted and entitled to
essential service under section 410(b).

The distinction could become crucial,
however, if the community was
hyphenated with a city that Is presently
receiving'service from two or more

L certificated air carriers. In such a case,
the Act does not require the Board to
make an essential air service
determination as long is service to the
hyphenated point is not reduced to
service by one orno certificated air
carriers. The smaller of the hyphenated
communities would therefore probably
not receive service at its own airport
un.less it is treated as a deleted point by
the Board. These communities would be
likely candidates for essential air
service determinations under section
419(b) if they meet the other criteria for
eligibility that the Board established,

C. Cargo. '

Several communities have indicated
that cargo requirements should be
incorporated into the essential air
transportation determinations. Section
419(f) defines essential air
transportation as air transportation "of
persons." The Senate, House, and
,.Conference reports do not contain any
discussion on the question whether
cargo needs may be taken into account.
Since passenger transportation Is the
focas of the statutory provision, the
Board has tentatively decided not to
include cargo capability generally In Its
determinations. Given the statutory
limitations and availability of sturfae
transportation in most of the United
States, it does not appear permigsibleor
necessary for the Board to consider air'
cargo in deciding what air
transportation services should be
subsidized.'

k Alaska, however, is a special case. It
does not have a major highway system
connecting all of the certificated polnts,
and air service is frequently the only
means of transporting cargo between
them. Congress recognized Alaska's
special 'circumstances when, in section
419(fl, it gave the Board authority to
make exceptions for Alaskan obsential
air service determinations when there Is
agreement with the Alaskan
Transportation Commission to do so.
We will seek agreement from the'

Feerl Reitr / Vol 44 No 9/TusaMy1,17,/Pooe ue
27440



Federal Register / Vol. 44, No. 92 / Thursday, May 10, 1979 / Proposed Rules

Commission;which is most familiar with
that State's needs, to take cargo needs
into account-in our essential air service
determinations for Alaskan points. The
Board specifically requests comments
on whether and the extent to which
cargo needs should be considered in
determining essential air service in
Alaska, and on our statutory authority
for doing so.

D. Development of Community
Information and esponses

•Some communities have expressed
concern about our using historic traffic
data for assessing the amount of
demand for air service and, in turn,
determining the level of service
required. These communities contend
that in many instances historic traffic as
reported in the Origin-Destination
(O&D) Tables has been depressed
because of the poor quality of service,
the frequent schedule changes which
have disrupted the-development of
traffic and the public's use of nearby
airports at other cities where there is
more service than at the local airport.
Consequently, these communities
contend that in assessing potential
traffic we should not rely solely on our-
O&D data compiled from the-certificated
carriers' reports. Instead, it has been
,suggested that studies be conducted at
-the local level, perhaps by sampling
tickets issued by travel agents, to
determine the real level of traffic
available in the market.-We realize the
problems involved in any approach for
establishing the -potential traffic at these
points, particularly for the reasons cited
by the communities. We are unable, -
however, to undertake individual traffic
studies for all of-the points involved.
This is an area in Which State agencies
and regional commissions could be of
great assistance to the Board. The staff
will coordinate its data gathering with
State and regional authorities to try to
accurately determine potential traffic at
individual points. We will also work
with the affected communities and
suggest that they submit any available
factual information and studies about
the demand for air service at their
communities in their responses to our
questionnaire. We will fully consider all
evidence presented, along with
available certificated carrier traffic data
and commuter carrier traffic data for the
point.

Turning to the specificpolicy
statement we are proposing two sets of
guidelines, one for Alaska and. one for

- the remainder-of the States, the
territories and possessions. Separate.
guidelines for Alaska are needed
because of the substantially different set

of circumstances in that State, and
because of the different statutory
provisions, particularly the section 419
definition of essential air transportation
for points in Alaska.

IV. Guidelines for Indlividual
Determinations

In determining esseitial air
transportation for points other than in
Alaska, we have tentatively decided to
consider four major service factors:
hubs, equipment, frequencies, including
scheduling; and stops. We have
attempted to design guidelines that can
be used as a framework for making
individual determinations, taking into
account specific circumstances
applicable to the individual point. while
maintaining standards equitable to all
eligible points.

In formulating our guidelines, we have
been especially conscious of the
important relationship between the
quality of air service and public support
for such service. As evidence of the
importance of this relationship, several
communities at the regional meetings
indicated that the poor quality of
existing service has caused many
travelers not to support the air
transportation at their local airports.
Our determinations must therefore look
to a quality of service reponsive to the
needs of the community so that the
traffic at that point will be fully
developed and the transportation needs
of the community will be met.

The proposed policy statement that
follows establishes only guidelines. It is
not possible or desirable to establish
fixed standards that can be applicable
nationwide. Communities vary and each'
has different air service needs. Also, the
required size of equipment. the
frequency of flights, and the number of
stops on those flights are interrelated
factors in determining essential air
service. These guidelines must be
flexible to account for this so that, for
example, if the size of aircraft serving a
point increases, fewer flights would be
required or more stops permitted under
our rules. The main concern is that the
total available capacity for a point be
sufficient to satisfy its essential air
service needs. Carriers will be allowed
flexibility, consistent with the
guidelines, the objective of developing
self-sufficient operations, and the
expressed desires of the community, to
determine how they will provide the
point with the available capacity that is
considered essential by the Board. This
capacity could-be provided by any
combination of increased aircraft size,
greater frequency of flights, or fewer
stops.

A. Hubs

Hubs are those points enplaning 0.05
percent or more of the passengers
enplaned by all certificated carriers in
the United States. We propose that
essential air service generally should be
to one hub. It is our experience that
service to one hub will meet the needs
of most communities.

The size of the point and traffic levels
would be used in determining whether
two hubs would be designated. The
Board would consider requiring service
to two hubs only when there is sufficient
traffic from the eligible point, the return
leg otherwise would be a considerable
distance, and the point has important
political, commercial and geographic
ties to cities in different directions. In
making this determination, the Board
will rely on traffic studies and O&D data
to assess traffic flows, and on other
information supplied by the local
communities, the State agencies, and
regional commissions.

A major factor in the specific
designation of hubs would be the
destinations that are of interest to the
eligible point. It is of critical importance
to ensure that air service will be
available to cities meeting the
community's commercial and economic
needs and to hubs meeting the
community's needs for access to the
transportation network In designatin-
hubs, we will.carefully examine the
major markets for each eligible point
and any comments and views of the
civic parties to determine the imortant
destinations for the point. Based on this
information, if a significant portion of
the eligible point's traffic is to a hub in
the region, and the traffic levels justify
direct service, we would designate that
hub. If, on the other hand, a significant
portion of the point's traffic requires
connecting service to other areas of the
country, we would designate hubs on
the basis of access to the national air
system and availability of connecting
services. In either case, we would

consider designating hubs other than the
nearest one if the potential service
benefits warrant overflying the nearest
one. Our general policy, however is to
designate the closest hub. f a
community requested designation of a
more distant hub that would necessitate
the use of larger aircraft, we'would
consider whether the traffic levels
justified the use of such aircraft and
whether substantial benefits dearly
warranted its designation.

The issue of designating essential
service through a particular airport, both
at the eligible point and the hub, has
been raised at the regional meetings.
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Generally, the Board has not required
the carriers to provide service through
specified airport since this would deny
them operating flexibility to adjust
service to market conditions and
operational constraints. From a practic
standpoint, designation of airports,' -.
particularly at hubs, would alsb affect
airport planning, terminal and gate
allocations, slot allocations, and traffic
congestion problems. Nonethelesi, at
the eligible point that is the subject of'
our essential air service determination,
we would be willing to designate the,
airport or airports that should be used,
the community could demonstrate that
service designated by airport was
required to meet its essential needs.
This is particularly important for -
hyphenated points or for points 'where
the airport is a considerable distance
frQm.thecommunity. With respect to tlf
hub cities, however, we do not intend
usually to designate airports. Although
community may see advantages in
having its air service fly, into the ]primai
airport at the hub, we believe that '
airline and airport management can be
make these allocative decisions where
hubs are concerned. Also, by requiriig
service in one market through a specifi,
airport we could potentially deprive
another market of access to that airpor
which would not be in the public'
interest. Even if it were desirable' to
require hub airports to'accommodate
flights from all eligible poinfs, our pow
to do so is limited. Nevertheless, in

- some cases where a community's
essential air service needs require
service to a particular hub airport, the
Board may consider designating' that
airport for service from that eligible
point.'
B. Equipment

We have received numerouso
comments from civic parties about the
minimum size and type of airbraft that
should be required for essential air
service. They expressed consideriLble '

concern about operational and safety
requirements as well as-pasgenger'
amenities and comfort. Major topics
raised at the regional meetings were
pressurization, the size of'dircraft; the
shortage of available equipment, crew
requirements, and passenger facilities."
Several community representatives
indicated the importance of the size of
the equipment to the public'soacceptanc
and support of the service,'claiiming thai
very small aircraft would not be '
acceptable to many pass'eigers. The
need for pressurized equipment wag
noted by some officials because of
mountainous terrain or 'recurrent
adverse weather conditions. There was

" - also considerable discussion about the
a lack of available smaller equipment, the

time lag before new equipment can-be
desigfied and manufactured, and the
potential problems for assuring essentia

al air transportation under the small -
communities program because of a lack

- of available'aircraft capacity. Comment:
about the crew requirements included
the safety aspect.of having a copilot and
the passenger convenience of having
flight attendants.

1 considering the issue of equipment,
we have given considerable attention to

if' the views presefited-on these subjects,
since public acceptance of air service is
critical to the success ol the small,
community program.'We are also aware
of the Congressional concern, expressed
in section 419(c) of the Act, for
maintaining high safety standards in air

Le transportation. Therefore, the Board is
proposing that safety considerations

a should govern the size and type of
aircraft that may be used to provide
essential air transportation. We will rel3

* on-the standards of the Federal Aviatior
st Administration (FAA] in making our

equipment determinations for each
point.

In most cases, no 'particular aircraft
size would be- specified although

t' equipment must be large enough to
accommodate passengers and
accompanying bagghge. Af many
smaller communities over the past
decade, more frdquent service with
smaller aircraft has proven to be more
successful in developing traffic than
fewer flights with larger aircraft. This
indicates that small aircraft can achieve
community acceptance when they . •
krovide reliable and frequent service.

- Small aircraft, when accepted by the."community, are alsomore likely'to

become economically self-sufficient
bedaiise they are better suited to the-
traffic levels at small communities.
Many community representatives at the
regionalnmeetings expressed an interest'
in having self-sufficient air service at

* their point Finally, if the Board were to
set a minimum size for aircraft, 10 seats

* for example, it would effectively ground
a large portion of the commuter fleet
and take that muich longer to -provide-

- smalL communities with their essential
air service.

For the same reasons, the Board is
reluctant to prohibit essential service by

e single-engin6 or single-pilot aircraft
t where such equipment is considered

safe by the FAA. To do so could'ground
part of thle fleet and make it more'
difficult for the air service to becomd
self-sufficient. The nuimber of engines,
and pil'ots,,however, concerns the Board
becuase they affect the.quality of the

service, and not merely the safety.,
Therefore, the Board has tentatively
concluded that except'in unusual
circumstances such as Alaskan service,

I or in cases where the community
consents to some other arrangement,'
essential air service. is service by at

s least twin-engine aircrft with a pilot
and a copilot. The Board specifically

I requests more information on this
requirement.

We have tentatively decided not to
require pressurized equipment. Less
than 10 percent of available commuter
equipment is pressurized, so few points
could receive such service now even if
the Board did require it. We have fully
considered the views presented by some
communities that pressurized aircraft is
required because of the need to fly at
high altitudes, over mountainous terrain,
or to avoid adverse weather conditions.
Some communities have suggested that
unless pressurized aircraft are operated,
particularly during the winter season, a

Y. significant percentage of flights may
have to be cancelled, thereby
diminishing the reliability of the
essential air service. We have examined
the FAA regulation governing altitudes
and flight durations requiring
pressurization and the existing
operations of commuter carriers. The
relatively short-haul operations to hubs
required by our essential sbrvico
determinations will not usually require
operations at altitudes warranting
pressurization. In fact, high altitude
operations on shorter flights are
inefficient and costly and generally
cannot be justified. Commuter airlines
have been operating nonpressurized
equipment over mountainous terrain,
even during the winter season, and have
been able to maintain high completion,
factors and reliable service. To the
extent that routings required by
essential air service determinations may
result in aircraft opbrations at high
altitudes, the FAA regulations for
pressurization will be applicable, and
'we believe these requirements should be
sufficient. We will examine the needs of
each community and may require .
pressurized aircraft in a few cases, The
Board invites comments on this issue,
C. Frequencies -'

We propose that a minimum of two
daily round trips Sunday through Friday
be required to each designated hub, with
a lower level of service required on
Saturdays depending on the amount of
traffic at the point on that day.
Althought the Act only requires service
*five days per week as a minimum, there
is-a considerable need for weekend' -

service, particularly on Sundays. We
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also believe that two round trips to the
designated hub are generally required to
meet the basic transportation needs of
the community and to develop service at
the point effectively. Service below this
amount will not insure the capability of
traveling to the hub and back on the
same day, an important requirement of
business traffic.

We would also require that flights be
operated at reasonably convenient
times, geared to the nature of the traffic.
Flights operated primarily for persons
originating or terminating their travel at
the hub should bd operated in the
morning and late afternoon or evening,
to enable passengers to arrive at their
detinationin time for business and
return the same day after business
hours. On the other hand, if the majority
of the point's traffic is connecting onto
other flights at the hub, flights should be
operated at times based on-the
"connecting banks" at the hub: i.e.,
periods during the daywhen significant
numbers of inbound and outbound
flights are scheduled-at hubs to provide
'convenient connecting opportunities to
various destinations around the country.
We have decided not to specify when
essential air service must be provided
because such an approach would be
excessively rigid and unjustifiably

-reduce operating flexibility. 'I
Above the two-roun'd-trip level, we

would base-requiied frequencies on
traffic levels, the equipment, and the
number of stops or points served beyond
the eligible point on the flight itinerary.
We propose to require enough flights to
accommodate the passengers and -
accompanying baggage at no greater
than 65 percent average load factors,
given the size of equipment and other
markets at beyond and intermediate
points. that are being served on the
flights. This means that a point whose
average daily traffic is 32 passengers,
for example, might be guaranteed as
many as 50 available seats (32 divided
by 0.65, raised to the nearest whole
number) by the Board to and from its

---hub. More might-be guaranteed if some
-seats -are unayailable because they are

-being occupied by passengers traveling,
to intermediate points or to communities
beyond the-eligible point.

In guaranteeing air service to small
communities, Congress established a
minimum level of service to be
considered essential. No maximum
service level was set. Congress stated
explicitly that the domestic air
transportation system is to be regulated
by market forces except in those
instances when market forces alone'are
insufficient to guarantee continous,
essential service. When the marketplace

will supply service at or above the
essential level, government intervention.
in Congress' view, is neither necessary
nor desirable.

The commuter industry has in recent
years demonstrated its willingness to
serve points and markets thought to be
too small for service by the certificated
carriers. Most small communities
exhibiting a significant demand for air
service has received it from commuters
without subsidy. Estimates of the
threshold for unsubsidized commuter
service range from about six
enplanements up to 25 or 30
enplanements a day. Other factors, such
as proximity to a large airport, affect a
communter's decision to operate, but it
is now clear that there is some level of
enplanements above which service
without subsidy is nearly always
assured.

We believe that self-sufficient service
will be provided when a point enplanes
more than 40 passengers a day, and that
it will seldom if ever be necessary for
the government to intervene with direct
subsidy at points of that size. As
explained below, we propose that a
ceiling of 120 available seats be adopted
in administering the section 419
program, based on a maximum of 40
enplanements per day. Our reasons for
proposing the ceiling-which is a
guideline or a presumption, not an
absolute cutoff-are (1) that Congress
told us to guarantee essential service,
not all the service a community wants
regardless of cost; (2) that the program
will be complicated to administer even
without extending it to a multitude of
points whose service may fluctuate, but
which at all times will receive .
"essential" service; and (3) that itis
more consistent with the underlying
philosophy of the Deregulation Act to
reply on market forces to the maximum
extent, when those forces will work, In
small communities.

We propose, therefore, that ordinarily
not more than 60 available seats be
guaranteed by the Board each day in
each direction (120 seats each day
altogether) for passengers and
accompanying baggage at the eligible
point. For example, this could be met
with two round trips with 30-seat
aircraft or four round trips with 15-seat
aircraft or some other combination of
frequencies and equipmenL Sixty
available seats would accommodate 40
passengers to and from the point at
approximately 65 percent load factors. It
is our experience that above this level,
th'e service should be economically self-
sufficient and not require Federal
subsidies.

The 60-seat maximum, like all the
guidelines proposed here, is flexible. In
certain instances, if a community
showed a real need or a temporary
market failure, the Board would
guarantee more than 60 available seats.
If intermediate points (between the
eligible point and the hub] or beyond
points are served, resulting in the total
available capacity of the aircraft being
shared with other markets, we would
either increase the number of flights
required or specify turnaround
operations to insure that sufficient
capacity, up to 60 seats in each
direction, is available for the eligible

,point. It should be emphasized that 60
seats is a limit and not a goal. The Board
will not guarantee that much capacity if
traffic at the point would not justify it.
We specifically request comments on
this 60-seat maximum.

The Board recognizes that some
points may already be receiving self-
sufficient service at a higher level than
would be guaranteed them under the
load factor standard described above.
In other words, they receive an amount
of service greater than what we would
consider "essential" under section 419
and our proposed guidelines. We wil
not guarantee service at higher than an
essential level just because a community
now receives It; on the other hand, we
do not want to create an incentive for
airlines to reduce their service below the
"essential" levelwhen the marketplace
alone will supply more. We do not want
to create a system that automatically
triggers federal intervention and
possible subsidies whenever an
operator slightly reduces its service.
Such a system might create perverse
incentives on the part of the operators. If-
we were to guarantee the current level.
that would trigger subsidies whenever
there was a slight drop in service, even
though the decrease did not result as a
practical matter in loss of "essential"
service. We have therefore tentatively
decided to guarantee, as essential, up to
75 percent of the service a community
receives when the service is above the
statutory minimum and appears to be
economically self-sufficcent. Again. the
upper limit of 60 available seats in each
direction per day would apply here. Of
course, a community itself is not
prohibited from attracting more service
1han the Board would guarantee iL

We also recognize that some eligible
points experience higher levels of traffic
during certain periods of the year. Under
these circumstances, we would propose
a two-tier essential service
determination that would establish
service levels in accordance with the
seasonal levels of traffic. We will be
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requesting specific information and- data. specify nonstop service in cases wherefrom communities regarding this issue.>, one-stop. operations clearly would not

_provide reasonable service, such as
D Stops those where distance's are so short that

We are aware that the range of . a stop would-ma e the air pervice
service p'atterns that we allow to meet unattractive.......
essential hir transportation V. G for "
requirements of communities must V. Gdelines for PoIntsin Alaska
ensure a high quality of service if the Section 419(b(f 'f th4'ct slatesthat
operations are.to be viable and . "with respect to air'tranip6rt'ation to
supported by the'public. Usually the, any point in Alaska, esseitial air
number of stops has a major impact on tiansportation shall not be specified at a
the level of traffic generated becausle of levbl of service.less than that which'
time and convenience factors: service existed for such point during'calendar
with no or relatively few stops may 'ear 1976, or two round, trips per wee,
generate significantly increased traffic. whichever is greater, unless otherwise
Consequently, the number of stops that , specified under an agreement between
we allow to be made between the - the Board and the State Agency of the
eligible point and the hub will State of Alaska, after cohsultation with
significantly influence how usable the' the community affected." This directive
service is to the traveling public, and and the substantially different
how much traffic is generated. For circumstances and level of development
example, if sev6ral intermediate stops - of air transportation in Alaska
are made between an eligible point and necessitate that there be separate
a hub located only 100 miles away, the , guidelines for Alaskan essefitial air
elapsed travel time.for the passenger transportation determinations.
might substantially exceed the time Therefore, before addressing specific
required to travel the distance by , . proposals dealing with service factors
surface transportation. The number of such Eis hub designations, frequencies.
stops will also affect whether a and equipment, the statiutory constraints
reasonable number of seats are actually and the special circumstances require
available to the public at the point on consideration.-
each flight. Very few if any seats might There are approximately 20
be available at a intermediate stop on certificated points in Alaska where -
multi-stop flights operated with small there is no air service today. Some of
equipment. - these points are no longer populated.'

We propose that the' maximum Others are currently receiving less than
number of stops permited for essential the two round trips per week or are
air transportation operations be tied to -receiving alower level of service than
the size of equipment and the individual during 1976. The use of 1976 as a base
circumstances of the eligible point, such level for essential air transportation
as distance td its'designated hub(s). determinations may not represent a
Generally,'we propose a' two-stop , realistic need for essential air servicemaximum..We believe that this today, in.part bec useAlaska was
requirement will ensure convenient and experiencing -extensive economic
usable service, and a-reasonable activity and development associated
availability of seats. It will also give with the Alaska pipblinein 1976.
carriers adequate operating flexibility.to Congress recoized thiis problem, and
develop different service patterns', a , provided for it in secti non 419(f)(2) of the
linear system using larger equipment, or Act. That section states that the Board
alternatively a htib-and-spoke system need not require two weekly round trips
with smaller equipiient. Several or the 1976 service leelif the Alaska,
communities indicated at the regional Transportation Commissibzi, after'
meetings a preference for'multi-stop :,consultation with the 'conirnunity
service combining frafficfiom several affected, agrees thdt a lower level of
communitiesion flights operated with sill analyze the
larger equipment rather than turnaround traffic generating potential of all points
or one-stop hub-and-spoke service , in Alaskh to determine the level of
which would require smaller equipment demand and in turn the level of service'
to be economically viable. We intend to that is actually required to meet the
consider this option inappropriate communities'needs. We wil-lbe
situations. The type of service'that will forwarding questionnaires to city
be provided, howevei,imost likely'would representatives .nd State 'fficials to
tepen on he gegraphfcai region and obtain their views on: their air service -
the speci.l arrier peratjng.in the needs and any available d.a.ta.indicating
mare t ,i . . . potential air.traffic. Based on our,

Although we wouldgenerally allow analysis of this iformaiionw,?, will.,,
one-stop or, tWo-stop service, wou.1d propose essentiai ;ervice'i evls to the

Alaska Transportation Commission and!
the affected coimunities for their'
concurrence. At points where there is
clearly no need for service, such as,
points that may no longer be pbpulpted,
we would ask the Alaska
Transportation Commission to agree
that the essential air transportation,
determination should be "no service.",
At points where the need for service.ls
less than the two round trip level or the
1976 service level, we would recommend
lower, more realistic levels that are In '
line with the current and potential needs
of the community. Our objective would
be to insure that the service being
guaranteed legitimately warrants
support by the Federal government.

Consultations with and concurretco /
of the Alaska Transportation
Commission wil be important part of
our effort to develop the small '
community program for points in'
Alaska. We will be working closely with
representatives from the State In
developing procedures for this
interaction. We anticpate discussing
these procedures at our meetings with
State and local officials in Alaska
during May and welcome any comments

-from the communities and State on this
subject.

Another statutory issue arises if a
comniunity contends that "the level of
service * * * during calendar year 1970"
literally requires us to maintain the
same service patterns as were provided
in 1976. That would mean service
between very small points and the same
number of flights and stops with the
same equipment. This is not required by
the statute. The "level of service" in
section 419(f) refers mainly to the., ,
number of flights and not to service
patterns,

Furthermore, this narrow approich
would be detrimental to any effort. to
develop new service patterns to further
the small community service. As long as
the essential air transportation
determinations establish a level of
service that is qualitatively eqial to- or
better than the 19706 level, although
perhaps, with different size of
equipment, stops or intermediate points,
the statutory mandate lias bebn fulfilled,
' We anticipate that seasonal.

variations in demand and available
service are more important in Alaska
than in the other States, We hope that
communities in Alaska will comment on
this aspect of their transportation needs,
If there is a seasonal variation in the'
essential service needs Of a point, we
would'propose a two-tier determinaiion
of essential service, with higher $ervcI,
requirements during the pea 'seqs0q,
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A. Hubs
There are three FAA designated hubs

in Alaska: Anchorage, Fairbanks, and
Juneau. In addition, there are at least
twelve regional points in the state that
serve as focal points for-air
transportation operatons: Aniak, Bethel,
Cold Bay, Dillingham, Fort Yukon,
Galena, Ketchikan, King Salmon,
Kodiak, Kotzebue, McGrath, and Nome.
The Board may designate additional
regional points. All of these regional
points have direct service to one or more
of the three FAA hubs. We proposd that
essential air Iransportation be service to
one of these regional points or an FAA

'hub. This will insure access to the
national air transportation system as
well as service to an important
community in the same region of the
State. In addition, We will consider
requiring service to an additional point
or hub if it is a community of interest
and such service can be justified on the
basis of-potential traffic. In assessing
the traffic demand-we would rely on
origin-destination data, available
commuter carrier data, and any traffic
studies or reports stbmitted by the State
or the local communfles.
B. Equipment

We do not propose'to have an overallminimum size guideline for aircraft in
Alaska. Air transportation in Alaska is
at a stage -of developme4t very different
from the.rest of the country, and landing
facilities and logistical constraints may
require greater latitude in prescribing
equipment to be used. 'Also, many of the
eligible points are very small and
generate low traffid levels that
necessitate the use of small aircraft..
Where traffic levels and logistical
circumstances justify our specifying
aircraft, however, we will'consider
doing so.
C. Frequencies-

We would require sufficient
frequencies to accommodate passengers
and accompanying baggage at 65% load
factors. As with our guidelines for the
other States, we'would-have to adjust
the guaranteed service limit to present
traffic levels. We would also alloyv*
variations in the number of flights
*according to the size of aircraft operated
and the number of intermediate stops or
points beyond the eligible point that
share available capacity on the flight
with the eligible point We will also.
impose an upper limit of 60 seats in each
direction pet day on the level of
guaranteed service. As noted earlier, we
believe that above this'level the traffic
demand should be able to attract
adequate service.'

D. Stops
In general, we propose a maximum of

two stops between the eligible point and
the regional point or the FAA hub. In
unusual circumstances where, for
example, there are linear routing
constraints, extremely low traffic levels.
or long distances, we would permit

-additional stops,
E. Cargo

As previously indicated, the Board
will consider cargo transpoitation
requirements in determining the
essential air service level for points in
Alaska when there is an agreement with
the Alaska Transportation Commission
to do so.

VI. Experimental Program

At the regional meetings an
experimental approach for service to
small communities was discussed under
which the Board would pay a higher
level of subsidy at first in order to
subsidize a higher level of initial service.
Frequent service, it was suggested.
would stimulate traffic at the point and
result in its service eventually becoming
economically self-sufficient. Many
communities indicated a willingness to
try such a program despite being
warned that their subsidy would taper
off, and that they would be guaranteed
only the statutory minimum level of
service if the program did not lead to
self-sufficiency as expected.

The Board has considerable interest in
this and possibly other experimental
programs. We share the view that the
section 419 subsidy program should be
designed to foster self-sufficient service
and not become a permanent support for
air transportation. Nevertheless, we are
not sure whether the Board has
authority to adopt an experimental
program such as the one described
above. It is also not clear how points to
receive the high initial subsidy would be
chosen or how the experimental
program would be administered.
Therefore, after giving this matter
further consideration, the Board willo
issue another proposal requesting
comments on issues involved in
experimental programs.

The Board requests comments on the
procedures and guidelines proposed
here. Such comments should avoid
discussions of the air service needs of
specific communities. There will, be an
adequate opportunity to inform the
Board of these concerns when it is.
determining the essential air service for
each eligible point.

VII. Proposed Rule

TheCivil Aeronautics Board proposes
to amend Chapter II of 14 CFR by adding
a new Part 398, Guidelnes for
Individual Determinations of Essential
Air Transportation, to read as follows:

PART 398-GUIDEUNES FOR
INDIVIDUAL DETERMINATIONS OF
ESSENTIAL AIR TRANSPORTATION

Seac
398.1 Purpose.
39&Z Number and designation of hubs.
398.3 Specific airports.
398.4 EquipmenL
398.5 Frequency offlights.
398.6 Maximum available capacity to be

guaranteed by the Board.
398.7 Time of flights.
398.8 Number of stops permitted.

Authority.-Secs. 204,419 of the Federal
Aviation Act of 1958. as amended. 72 Stat.
743. 92 Stat. 1732, (49 U.S.C. 1324,1389-

§ 398.1 Purpose.

The purpose of this Part is to establish
general guidelines for determinationof,
essential air transportation for each-_ ,
eligible point under section 419 of the
Act. Procedures for the determination of
the essential air service level for a point
are in Part 325 of this Chapter.

§398.2 Number and designation of hubs.

(a) What is a hub? The Board
considers a hub toibe any point
enplaning more than 0.05 percent of the
total enplanements in the United States.

(b) How many hubs?
(1) It is the policy of the Board to

require service to only one hub.
(2) The Board Will consider requfring

service to two hubs if an eligible point
has close commercial, geographical, and
political ties to both hubs and if there is
sufficient traffic from the eligible point
to support two round trips per day to.-
both hubs. If traffic is not sufficient, the
Board may require one round trip per
day to both hubs if the community
requests such service.

(3] In no event will essential air
service be service to more than two
hubs.

(c) Which hub?
(1) The Board will require service to

the hub that has.the closets commercial.
geographic, and political ties to the
eligible point if traffic studies and origin
and destination data indicate that there
will be sufficient traffic there. This will
require designating the nearest hub.
unless there is sufficient traffic to a
more distant hub and direct service
there would better serve the needs of
the community because of the
community's stronger ties to that hub or
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because that hub offers superior
connecting service.

(2).For Alaska, rather than requiring
service to ahub, the Board may only
'require that service from an eligible
point be to a focal point for traffic in the
area of the eligible point that has service
to a larger hub.

§ 398.3 Specific airports.
(a) Essential air service may be

specified as service to a particular
airport at the eligible point. ]n'the case
of hyphenated points, essential air
service will be specified as service to all
airports only if clearly necessary and if
the multiairport service is economically
feasible and justified on the basis of
traffic levels at all airports.

(b) Essential air service does noi
usually require service to a particular
airport-ata hub.

§ 398.4 Equipment.,
,It is not generally the'policy°'of the

Board to require any specific size or
type of aircraft for providing essential
air tradsportation except that--

(a) All aircraft must be sufficient to
accommodatepassengers and
accompanying baggage at the point:

(b) All aircraft must meet the
applicable safety standards of the
Federal Aviation Administration; and

(c) All aircraft, other than those
serving points in Alaska Or points that
haveagreed'to some other arrangement,
must have two-engines and two-pilots.

§ 398.5 Frequency of flights.
(a) Except in Alaska, it is the-policy of

the Board to require at least two round
trips flights each day on six days each
week (Saturday is excluded from the
eligible po'nt'to the designated hub,
unless the point Was redeiving less than
that in 1977 and cannot support such
service at 60 to 65 percent average load
factors.

(b) InAlaska, it is the policy of the
Board to require eithei two round trip
each week to each designated hub or
focal point, or the level of service that
existed for the point in 1976, whichever,
is greater, unless such service is clearly
unnecessary and the Alaska
Transportation Commission agrees that
a different level of servicewould meet,
the needs of the community.

(c) An essential service level may be
set at more "than that stated in
paragraphs (a) or (b)of this section if-

(1) Historic traffic data and studies of
traffic generating potential of the point
indicate that more frequent service is
needed to acconirodate passengers and
accompanyingBaggage "wtl the aircraft
used'at thatpbint. ' "

(2) More flights are needed because
the capacity available to the'e1igible
point is being shared with traffic
destined for an intermediate stop or for
a point-beyond the eligible, point; or

(3) For Alaska, the- Alaska. -

Transportation Commission-agrees that
more frequent service is needed to
accommodate cargo traffic -with the
aircraft used at the eligible point

(d) For eligible points where'traffic
levels vary with the season, a two-tier
level of essential air :service will be
established with required flight
frequencies changing accordingly.

§398.6 Maximum available capacity to be
guaranteed by the Board.rI

(a)-Only under unusual circumstances
will an eligible point's essential air
service be set at a number of flights that
will require more than 10 seats each °
day to be available in that mariket (60
seats from the eligible'point to the hub
and 60 seats from'the hub back tothat
point).

(b) Eligible points receiving self-
sufficient air service willIin the evefit of
service reductions, generally'not be
guaranteedmore than 75 percent of theii
presentlevel of service to 'a maximum ol
60 available seats each day in each
direction (120 seats total).'

§ 398.7 Time of flights.

To qualify as essential air-service.
flights must depart at reasonable times.
It is the policy of the Board to consider
the reasonableness of the time in view'
of the purpose for which' the local
passengers are traveling. If travel is
primarily to connectwith other flights.
local flight-times should be designed to
link with those flights. If travel is
primarily local. there should be at least
one flight inthe morning and onein the
late afternoon or evening.

§ 398.8 "Number ofstops permitted.
(a) A maximum of two stops is

,pernitted in providing essential air
service between the eigible point and a
hub, 'unless otherwise agreed with the
community.

(b) The Board may require one-stop or
non-stop service when that is necessary
to make the service usable. ,

(c) Where an eligil~le point normally is
an intermediate stop'that hares
available capacity with another point, it
is the policy of the Board to either
require additional capacity (more flights
or large aircraft) be'tween the hub and

.theeligible point of t6 specify some
.turnaround operatios ia . atroute .
segment.

(Secs. 204, 419 of the Federal Aviation Act of
1958, as amended. 72 Stat. 743. 92 Stat. 1732,

"49 U.S.C. 1324.1389.)

By the Civil Aeronautics Board.,
PhyllisT. Kaylor,
Secretary.
[PSDR-59. Docket 340S01
[FR Doc, 79-14048 Filed 5-9-79: M45 awl

BILLING CODE 6320-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Parts 1, 20, and 25]

Exemption for Certain Amateur
Athletic Organizations

AGENCY: Internal Revenue ServIce,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This docnument contains
proposed regulations relating to the
exemption of certain amateur athletic
organizations from tax and the
deductibility of contributions to
organizations that'qualify for the
exemption. Changes to the applicable
tax law were made by the Tax Reform
Act of 1976. The regulations affect
organizations that foster national or
international sports competition and
provide them with guidance needed to
determine whether they qualify for the
exemption.
DATES: Written comments and requests
for a public hearing must be delivered or
mailed'by July 9.1979.The amendments
are proposed to be effective on the date
final regulations are published in the
Federal Register.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue. Attention: CC:EE:T
(CC:LR-172-76), Washington, D.C. 20224,
FOR FURTHER INFORMATION CONTACT.
John H. Parcell of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 202-
566-3828, not a toll-free call.
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amnendments to the Income Tax
Regulations (20 CFR Part 1) under
sections 170 and 501 of the Internal

* Revenue Code of 1954, the Estate Tax
Regulations (26 CFR Part 20) under
section 2055 of the Internal Revenue
Code of 1954, and the GiftTax
Regulations (26 CFRPart 25) under
section 2522 of the Internal Revenue
Code of 1954. These amendments are
proposed to conform the regulations to
section 1313 of the Tax Reform Act of,
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1976 (90 Stat. 1730] and are to be issue
under the authority contained in secti
7805 of the InteralRevenue Code of
1954 (68A Stat. 917; 26 U.S.C. 7805).

Exemption For Amateur Athletic
Organizations'

Section 501(c)(3] of the Code lists a-
exempt an organization organized- am
operated exclusively to foster nationa
or international amateur sports
competition. The Code does not descr
the activities that foster national or
international amateur sports
competition. Therefore, to provide
guidance to taxpayers, these activitiei
are listed in the proposed regulations,

An organization that provides athle
facilities or equipment does not qualil
for the new exemption'. Nevertheless.
such an organization may qualify for
exemption if it has an exempt purposi
other than fostering national or
international amateur sports
competition. Thus, for example, an
educational organization could quali
for exemption Wven if it provided
athletic facilities or equipment.

The proposed regulations describe I
activities that constitute provision of
athletic facilities-o'r equipment. They
provide that this limitation applies
whether the equipment or. facilities ar
supplied directly or indirectly by the
organization. Facilities or equipment
supplied indirectly when the
organization pays another person for
their use.

Dieductibility of Contributions

Sections 170(c)(2), 2055(a), and 2522
of the Code permit a deduction for
contributions to amateur athletic
organizations described -above. The"
proposed amendments conform the
regulations to these provisions in the
Code.

Comments and Requests for a Public
Hearing

Before adopting theseproposed
regulations, consideration will'be give
to any written comments that are
submitted (preferably six copies) to th
Commissioner of Internal Revenue. Al
comments will be available for public
inspection and copying.'A public
hearing will-be held upon written
request to the Commissioner by any
person who has submitted written-
comments. If a piblic hearing is held,
notice of the time and place will be

'published in the Federal Register.

Drafting Informatio - ,

. The principal author of these
proposed regulations was John H.
Parcell of the Legislation and

!d' Regulations Division of the Office or
cn- Chief Counsel, Internal Revenue

'Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of sbbstance and style.

Proposed amendments to the regulations

1l The proposed amendments to 20 CFR
Parts 1, 20 and 25 are as follows:

ibe Income Tax Regulations

PART 1-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1951

tic § 1.170A [Deleted]

Paragraph 1. Section 1.170A is deleied.

§ 1.501(c)(3) [Deleted]

Par.2. Section 1.501(c){3) is deleted.
Par. 3. Section 1.501(c)(3)-i is changed

as follows:
1. The heading is revised.

- 2. Paragraph (d)(1)(i) is revised by
deleting the word "or" at the end of (n,
by deleting the period at the end of (g)

the and substituting In its place a comma
and the word "or", and by adding a new
(h).

3. Paragraph (d) is revised by adding
e new paragraph (d) (6); (7), and (8). These

revised and-added provisions read as
ire follows:

§ 1.501(c)(3)-1 Organizations organized
and operated for religious, charitable,
scientific, testing for public safety, literary,
or educational purposes, or to foster
national or International amateur sports

(a) competition, or for the prevention of
cruelty to children or animals.

(d) Exempt purposes--{1) In general.
(i * * *
(f) Educational,
(g) Prevention of cruelty to children or

animals, or
(h) To foster national or international

amateur sports competition (but only
after October 4,1976, and only if no part
-of its activities involves the provision of

.e athletic facilities or equipment).
II * * *1 I

(6) Foster national or international
amateur sports competition defined. The
ter "foster national or international
amateur sports competition" refers to
organizations that-

(i) Prescribi rules and standards for
competition in an amateur sport or
represent the United States in an
international body that prescribes such'
rules and standards;

(ii) Sponsor national championships
-or international competition in ap.
amateur sport;

(ili) Sponsor local, regional, and-
nationat competition to select
participants in national championships
or international competition in an
amateur sport;

(iv) Provide security, ticket sales, and
similar administrative services at
amdteur sports competitions described
in paragraph (d)(6] (ii) or (i) of this
section;

(v) Provide administrative, coaching.
and training services to amateur
athletes;

,(vi) Provide medical care and
insurance to amateur athletes;

(vii) Conduct equipment research for
the benefit of amateur athletes;

(viii) Disseminate information to
amateur athletes; or(ix) Provide financial assistance to
amateur athletes, but only if such
assistance does not affect the amateur
status of athletes to whom it is provided.

(7) Amateur athletes. For purposes of
paragraph (d)(6) (v), (vi), and (ix) of this
section, the term "amateur athletes"
refers only to athletes who participate.-
or reasonably can be expected to
participate, in national championships
or international competition in an
amateur sport.

(8) Povision of athletic facilities or
equipment. An organization that
provides athletic facilities or equipment
will not qualify for exemption as an
organization organized and operated
exclusively to foster national or
international amateur sports
competition. Such an organization may
qualify for exemption if ithas an exempt
purpose other than fostering national or
international amateur'sports
competition. An organization provides-
athletic facilities or equipment if-

(i) The organization permits the use of
athletic facilities or equipment that it
owns;

(ii) The organization pays for or
otherwise assumes the cost of the use of
athletic facilities or equipment owned
by any other person; or

(iii) The organization reimburses
amateur athletes for the cost of athletic
facilities or equipment.

Estate Tax Regulations

PART 20-ESTATE TAX; ESTATES OF
DESCENDENTS DYING AFTER
AUGUST 16, 1954

§ 20.2055 [Deleted]
Par. 4. Section 20.2055 is deleted-
Par. 5. Subparagraph {a)(2) of

§ 20.2055-1 is revised to read as set forth
below:
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§ 20.2055-1 Deduction for transfers for,
.public, charitable, and reilglous uses, in'
general.

(a) General rule. ** *

(2) To or for the use of any "
corporation or-association ,organized
and operatedexclusively for religious,,.
charitable, scientific literary, or, ,
educational purposes (including-the
encouragement of art], or to foster ,
national or international amateu sporfs
competition (but only after October 4, "
1976 and only if no part of its activities
involves the provision of athletic-,
facilities or equipment)-, 6r for the
preventioh of cruelty to children. or
animals, if no part of the net earnings 6f
the corporation or associationinures to
the benefit of any private-stockholder or
individual (other than Eis'a-legitimate -'object of suc'h-purposes),-ifno .

substantial part of its activities is'
carrying on prbpaganda' or Otherwise'
attempting, to influence legislation, and
if, in-the case' of transfers made after,
December 31, 1969, it does notf --
participate in. or intervene in (including
the publishing or distributing of ,
statements), any political campaignon
behalf of any candidate forpublic-office;

Gift Tax Regulations

PART,25--GIFT TAX; GIFTS MADE
AFTER DECEMBER 31,1954-

§ 25.2522(a) TDeleted]

Par. 0. Section 25.2522[a) is deleted.'
Par. 7. Subparagraphs (a][2) and(a)(I3)

of § 25.2522Qa-4 are revised to,.read as
set forth beloW:

§ 25.2522(a)-i Charitable and similar gifts;
citizens or residents.-
(a) ..

- (2) Any corporation,'trust, community
chest, fund, or foundation organized 'and
operated exclusively for religious,
charitable. scientific, literary(or, I
educational purposes (including the
encouragement of art), or to foster,
national or international, amateur sports
competition (but only after October 4,'
1976 and only if no part of its' activities
involves the provision of athletic
facilities or equipment), or for the
prevention of cruelty to children or
animals, if no part of the net earnings of
the organizationindres to the benefit of,
any private shareholder or individual,if
no substantial part of its activities is

.carrying on propaganda, or otherwise
attempting, to influence legislation, and
if, in the case ofgifts, made after-,-,
December 31, 1969, it does not , ,
participate in, or intervene in (including'
the publishing or distributing of--

. statements), any political camp
behalf of any candidate for pub

(3) A fraternal society, order,
association, operating under the
system, provided the gifts are .to
by the society, order, or associa
exclusively for religious,-charita
scientific, literary, or education
purposes (including the encoura
of art), or the-prevention of crue
children or animals.

Jermo Kuti "
Commissionerofd levrnal . .... ,

jCCs.R-172-761
[FR Doc. 79-14618 Filed 5-9-7V 1k45 aml-,
BILLING CODE 4630-01-M

DEPARTMENT OF THEINTERI

Geological Survey

[30 CFR Part 250]

Oil and Gas and Sulphur Oper
the, Outer Continental Shelf;, P
Hearings ,
AGENCY. U.S. Geological Survey
Department of the Interior.
ACTION: Notice ofPublic Hearin

'SUMMARY: Proposed revisions t
Part 250-Oil and Gas and Sulp
Operations in the Outer Contin
Shelf-to implement Section 5(a
the Outer Continental Shelf Lan
Amendments of 1978, Pub. L.,95
(heidn referred to as "the Act"
published in this Federal Regist
May 10.1979. Section 5(a)(8) of
requires the Secretary of the Int
prescribe regulations with provi
compliance with the national au
air quality standards pursuant t
Cl6an Air Act (42 U.S.C.,7401 et
the extent that activities on the
Continenfal Shelf significantly
air quality of any State. This do
announces public hearings to re
oral comments and recommend
theproposed revisions to 30 CF
250.

* DATES June 7-Los Angeles, Ca
June 12-New Orleans, Louisiar
June -14-Washington, D.C.
ADDRESSEES' June 7, 1979-Los
California 9:00 a.m. to 5:00 p.m.;
Marina Hotel, 8601 Lincoln Boul
Los Angeles.-California 90045.

June 12, 1979--New Orleans,
Louisiana 9:00 a.m; to 5:00 p.m."
PavilionHotel, 833 Poydras St.,.
Orleans, Louisiana 70112. r

June 14.1979-Washington, Da.m' to 5:00 p.m.: Departmental
Auditorium, Department of the h

aign on .
lic office.

1800 "C" Street, NW., Washington, D.C.
20240.

or, FOR FURTHER INFORMATION CONTACT.
e lodge Thomas G. McCloskey, Office of the
o be used Assistant Secretary-Energy and
tion Minerals, U.S. Department of the
ab le,:., Interior, Room 6637, 1800 "C" Street,
al. NW., Washington. D.C. 20240, (202) 343-
agement 4457.
elty to: SUPPLEMENTARY INFORMATION:

Interested persons are invited to make
oral and written presentations regarding
the proposed iules during the hearings,

Individual testimony during the
hearing may be ' limited it the number of
people asking to testify warrants.
However, in no case will a testifier be
allowed less than 10 mliutes. Requests
for time to present testimony should bo,

OR made before June 1, 1979, as follows:
Persons wishing to testify In Losr

Angeles, California, should address their
requests for time to the Area Oil and'
Gas Supervisor, 17744 Federal Building,

ations in 300 N. Los Angeles Street, Los Angeles.
ublic California 90012, (213) 688-2840.

Persons wishing to testify In Now
Orleans, Louisiana, should address their

,. reque sts for time to the Conservation
Manager-Gulf of Mexico Region, 330

igs. ' Imperial Office Building, 3301 Causeway
Boulevard, P.O. Box 7944, Metairie,

o'30 CFR Louisiana, 7001, (504) 837-4720,
hur Persons wishing to testify In
ental . Washington, D'C., should address their
aid8) of requests for time' to the Conservation
ds Act Maiager-Eastern Region, 1725 K372 Street, Suite 204, Washington, D.C,, (202)
.are - 254-3137.
ter on The comments and recommendations
the Act made at the three public hearings listed,erior to above will be recorded, transcripts ofsions for the hearings will be made part of theto the record relating to the promulgation ofseq. to final rules.,Copies of the proposed rules

Outer , are available from the officials listed
iffect the above.
cuinent The filing of a written statement at the
ceive time of giving oral testimony would be
atioris on helpful to facilitate the job of the court
R Part reporter. Submission of written

statements to the Chief, Conservation
Division,,U.S. Geological Survey, careaoflifornia; the officials listed above, in. advance of

aa; and, the hearing dates'would greatly assist
Department officials who will attend the

Angeles, hearings. Advance submissions will give
Airport these officials an opportunity to
evardi consider appropriate questions which

could be asked to clarify or solicit more
e ' specific information from the person

Le testifying. The hearing record will
New remain- open for receipt of additional

written comments until June 24, 1979.
.C.-9:00 Each-of the public hearings will

continue oui the dayidentified above
nterior, until all persons scheduled'to Speak
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have been heard. Persons in the
audience who have not been scheduled
to speak and who wish to do so will be
heard at the end of scheduled speakers.
The hearings will end on each day after
all people scheduled to testify and.
persons present in the. audience who
wish to speak have been heard. Persons
not scheduled to testify, but wishing to
do s, assume the risk of having the
public hearing adjourned on any given
day unless they are present in the
audience at the time all scheduled
speakers have been heard.

Dated: May 4,1979.
Jaa?.L~lavenpor
Ass'star ecreW--Earj nd MiAerals.
[FR Doc. 79-14577 Filed 5-9-" 8.45 aml,
BiLLWG CODE 4310-31-,

[30 CFR Part 2501

Oil and Gas and Sulfur Operations in,
the Outer Continental Shelf

AGENCY: U.S. Geological Sur~ey,
Department of the Interior.

-ACTION: Proposed Rule.

SUMMARY- Enactmenl1 of the Outer
Continental Shelf Lands.Act
Amendments of 1978, Pub. L. 95-372.
(herein referred to as "the Act")
necessitates revision of the regulations
contained in 30 CFR Part 250. By
proposed rule of January I7 1979, (44 FR
3513). the Department of the Interior
prdposed revisions to-30 CFR 250.34 to
implement those provisions of the Act
which relate to (1) exploration activities
on Outer Continental Shelf (OCS) oil
and gas leases, (21 coordination and
consultation with the Governors of
affected States and the executives of
affected local governments, and [3)
development andproduction activities
on.OCSoil and gas leases.Revisions to
the proposed 30 CFR 250.34 which are
contained in this Notice of Proposed
Rulemaking, are necessary-to implement
Section 5(a)[8) of the Act Section5[a)(8)
requires compliance with the national
ambient air quaity standards pursuant
to the Clean Air Act (42 US.C. 7401 et
seq.) to the extent that activities on the-
OCS significantly affect the air quality
of any State. A new section,.30 CFR
250.57, is also proposed; it describes the
requirements lessees must iieet when.
their activitiew are subject to the -
provisions of Section 5(a)(8) of theAct.
DATES: Interested persons are invited to
submitwritten commentg and '

-recommendations with respect to the
proposed regulations. Written comments
and recommendations should be
submitted-on or before July 9;-1979.

* The rulemaking proceeding initated
by this notice Is being conducted
independently of the proceedings under
which other Part 250 regulations are
being amended. By soliciting comments
on these proposed regulations the
Department does not intend to reopen
the comment period for the 30 CFR
250.34 regulations which closed on
March10,1979 (see 44 FR 3513) oi for
other portions of the 30 CFR Part 250
regulations which will close on May 18.
1979 (see 44 FR 13527).
ADDRESS: Responses should identify the
subjectnmatter andbe directed to the
Chief, Conservation Division. US.
Geological Survey, National Center.
Mail Stop 620. Reston. Virginia 22092.

FOR FURTHER INFORMATION CONTACT.
Theresa Hooks, Office of the Solicitor.
Department of the Interior. Washington,
D.C. 20240. (202/343-4325).
AUTHORS' Thomas McCloskey, Office of
the Assistant Secretary-Energy and
Minerals, Department of the Interior
(202/343-4457); TheresaHooks, Office of
the Solicitor, Department of the Interior,
R. A. Karam, Office of OCS Program
Coordination. Office of Assistant
Secretary-Policy, Budget and
Administration, Department of the
Interior (202/343/9314); and E. P,
Danenberger, U.S. Geological Survey.
Department of the Interior (703/860-
7549).
SUPPLEMENTARY INFORMATION: The Act
provides that the Secretary of the
Interior shall prescribe regulations with
provisions for compliance with the
national ambient air quality standards
pursuant to the Clean Air Act (42 U.S.C.
7401 et; seq.), to the extent that activities
authorized under this Act significantly
affect the air quality of any State
(Section 5(a)(8). 43 U.S.C. 1334). By
Notice of December 28. 1978, (43 FR
7980) public comments were requested
to assist the Department of the Interior
in the identification and selection ofa
regulatory program to control air
emissions from activities authorized
under the Act which significantly affect
onshore air quality. The Department
received 44 responses to the Notice.
including Z from industry and trade
associations, 13 from State and local
governments. 4 from environmental and
public interest groups and 2 from federal
agencies.

In addition to soliciting written.
comments and recommendations

* through the Advance Notice of Proposed
Rulemaking, representatives from the
Department of Interior met informally
with interested parties in Washington,
D.C. and in California to discuss the air
quality regulatory-program for the

control of air emissions from activities
authorized under the Act

All oral and written comments have
been carefully considered in this
proposed rulemaking; another
opportunity for written comment will be
provided for 60 days following the
publication of these proposed
regulations. In addition, public hearings
on these regulations will be held in
Washington. D.C.. New Orleans,
Louisiana, and Los Angeles, California.
(A Notice will be published in the
Federal Register.)

The Department's Mandate

Sigwificant Ozshore Effects

In enacting Section 5(a)(8] of the Act,
Congress directed the Secretary to
regulate emissions from activities
authorized under the Act only when
these emissions would significantly
affect the air quality of any State. Some
respondents to the Advance Notice
suggested that the language of Section
5(a)(8) means that no regulatory action
can be taken until the Department
demonstrates that emissions from a
given facility could significantly affect
an onshore area. Under this view, a
demonstrable air quality problem would
have to exisebefore the Department
could act to avoid or mitigate the
problem.

The department has rejected this
interpretation of the statute. Regulations
are necessary to inform lessees and the
public of how the Secretary intends to
fulfill the statutory responsibilities
related to the protection of onshore air
quality. Thus the proposed regulations
describe procedures that will be
followed in determining whether
emissions from activities authorized.
under the Act must be abated and
explain the criteria that wllbe used to
identify sources of emissions which
would have significant onshore impacts.

The Department agrees with those
commenters who asserted that the
lessee cannot be required to control
emissions from activities authorized
under the Act unless these emissions
will significantly affect the air quality of
any State. When the legislation
amending the Outer Continental Shelf
Lands Act of 1953 was approved'by the
Ad Hoc Select Committee on the Outer
Continental Shelf. it contained a Section
5(a)(9) which required the Secretary to
establish air quality standards for the
control of air emissions to protect the
quality of the air above the OCS (see
H.R. 95-590. August 29,1977). The
Conference Committee. after discussing
the feasibility and economic impacts of
regulating all emissions from activities
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on the OCS whether or not the •
emissions affected the quality of -

onshore areas, decided to delete Section
5(a)(9). After this explicit omission, only
Section 5(a)(8) remained. Therefore, it is
clear that Congress iniended that the
Secretary regulate emisjons from.
activities authorized under the Act only
when-these emissions significantly -,
affect the air quali of an onshore area.

Cooperation with the ,Environmental
Protection Agbncy -. ". - -

Some of the respondents to the
Advance'Notice reconmeiided that the
Department delegate responsibility for
the regulation of OCS facilities to the
U.S. Environmental Protection Agency.
(EPA). The Department rejectedthis
suggestion because, the Secretary may,
not delegate statutory responsibilities to
other Federal Agencies (see ,,
Reorganization Act of 1950, 64 Stat.
1262, Note to 43 U.S.C. section 1451.
Others suggested that the Department
adopt's EPA's regulatory, scheme and
enforce it on the OCS. The Conference
Report indicates that the Secretary of
Interior should be "guidqd by the Clean,
Air Act, in consultation with the
Environmental Protection Agency.".
Throughout the process of drafting these
regulations the Department has beeh in:
continuous contactwith EPA in' - -
developing the regulations contained in
this Notice. The'following proposed

regulations rely heavily on'standards, '

criteria and requirements established by
the EPA under'the Clean-Air Act. It was'
ndcessary; however,t6deviate from'
EPA's standards, criteria and •
requirements in some instarices. Unlike
the sources of air pollutants located'
onshore, OCS sources kre external to -
the onshore-areas.whopse air quality they
may affect and therefore the EPA

.procedures and criteria are not entirely
applicable to the Department's'mandate
under the Act..
Prevention of Significant-Deterioration
of Clean Air ' ' teriora-ion

i'determirilng the proper'scope of
these regulations, it wasneceSsary to.
decide what, ifany, consideiation ,
should be given to.the control 'of
emissions from activities authorized
under the Act which signifiantly affect:
the air quality of 6n~hore area's where
the air quality is better than the primary
.or secondary ambient air quality -. ,
standards established by EPA in 40'
C.F.R. Part 50 (called "attainment'
areas"). - ' - .

Some commenters asserted that. the
Secretary is not authorized iind'er the
Act to promiilgate'regultions to prevent
the significant deteridration' of onshore

air and cite the specific language of the
Act, which refers to "compliance with
nationalambient air'quality standards,"
to justify their position, Others argued,
that the Department's regulations must
imsure that OCS sources will not have

- an adverse effeci upon the air quality of
attainment areas, They cite the language
of the legislative history, and emphasize
the economic inequities which would -
result if OCS sources significantly
affecting attainmentareas are exempt
from controls. After careful
consideration of the language of Section
5(a)(8) of the Act, the extent and scopeof the Secretary's authority under

Section 5(a) of the Act, and the
-legislative history, the Department -
decided-that the proposed regulations
shbuld require compliance with,
standards established by EPA to
prevent the significant deterioration of
onshore air which is cleaner than that
mandated under the primary or.
secondary ambient air quality
standards.
--The Dep aent's decision is

consistent with the language, of the Act
which refers to national standards. Part
C of the Clean Air Act establishes
increments and ceilings for the
concentration of certain air pollutants in
the ambient air of attainment areas,
These increments and-ceilings are
related to but are. distinct from the
primary and secondary standards
established under Section 109 of the Act;
They are, nonetheless, ndtional
standards.

Fuithermore, the Department believ'es
its decision is consistent with the intent
of Congress as expressed in the
'legislative history. Statements made on
the House floor during the debate over
the air quality provisions of the Act
clearly demonstrate that Congress

- intended that all applicable asj~edts of"
the air quality regulatory program
established under the Clean Air Act be
extended to the program established
under the Act (see 1978 Cong. Rec. H.
415-416, January 31, 1978). That the
provisionsof Part C of the Clean Air Act
are "applicable" is underscored by the
debates which occurred among the
conferees during Conference Committee.
meetings. The point was emphatically
made that if emissions from offshore ,
operations are not regulated-to the-same
extent as emissions fromonshore .
operations, then onshore growth will be
slowed in favor.of offshore development
(see Transcript of'Conference

* Committee on OCS Lands Act.
SAnreridinerits, June 19, 1978). No

distinction was made between
attainment and non-attainment areas;
strongly suggestin that Congress had

no intention of creating a special
exemptien for offshore operations
significantly affecting the air quality of
an attainment area. Indeed, the
legislative history indicates that once It
is determined that offshore emissions
significantly affect onshore areas, these
emissions, are to be regulated regardless
of attainment status,

Finally, the decision is consistent with
the Secretary's broad mandate to
protect the marine, coastal and human
environments (see Sections 102 (2), (3)
and (4]; 201 (g), (h) and (i); 204(a)(1);
206(c)(1); 21(b) and 25(h) of the Act).
Given-the breadth of this mandate, it
can be argued that the Secretary has tlti'
authority to impose any reasonable
regulatory scheme which would protect
the quality'of life of those affected,
directly or indirectly, by OCS activitls
authorized under the Act. The decision
to regulate emissions from activities
authorized under the Act which
significantly affect the air quality of ali
attainment area is consistent with thls
mandate.

'More Stringent State Standards

In the Advance Notice, the
Department raised the question of

,whether State ambient air quality
standards that are more stringent than
the national ambient air quality
standards should be enforced on the
OCS. The respondents were divided on
the issued. Those opposing
consideration of the State standards
point to be express language of Section
5(a)(8) which refers to national

-standards. Those in'favor of
consideration of State standards point
to the House Conference Report which
indicates that the " * * conferees
agreed that if an approved State
Implementation plan has ambient air
quality standards which are more
stringent than the national ambient air
quality standards, the Secretary of
interior shall, with appropriate'
regulations, assure that offshore
operations conducted pursuant to this
act do not prevent the attainment of
those State standards, if the air qualit,
of that State is significantly affected by
such offshore operations". (see Husd
Conference Report No. 95-1474, p. 85)
(emphasis added). Although there is no
explicit reference in the proposed rules
to State standards, the Department
believes that the approach It has

- adopted will not prevent the attainment
of more stringent State standards for
-several reasons. First,-the Departxment Is
proposing a comprehensive regulatory
program which applies to both existing.
and new activities authorized under the
Act (see "Section-by-Section Analysis")
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and covers emissions which
significantly affect either non-
attainment or attainment areas (see
"Prevention of Significant Deterioration
of Clean Air". Second. the Department
has-granted only limited exemptions
under its regulatory scheme (see
"Exemptions"). Third, the Department
has decided to use the significance
measures established by EPA in its
"Emission Offset Interpretive Ruling"
(44 FR 3274] and "Prevention of
Significant Deterioration" (43 FR 26380)
reguationsr-e. "significance levels"
and "travel time" to shore-to trigger
the controls which will be required for
OCS activities. These measures are
quite stringeiit. The "significance levels",.
are approximately two percent of the
ambient air quality standards.
established by EPA, and the "travel
time" to.shore will cover OCS activities
many miles from the affected onshore
area. (see "Requirements for Activities
Causing Significance Onshore Effects"].
Finally, the Departments has adopted
control requirements which insure that
emissions from OCS activities
authorized under theAct will have no
.net effect in non-attainment areas and
will be controlled to the same extent
that emissions from onshore activities
are currently controlled in attainment
areas (see "Section-by-Section
Analysis").

The Department believes the
approach it has adopted will not prevent
the attainment of more stringent State
standards and requests that persons
commenting on the regulations proposed
in this Notice provide specific
information which supports or disproves
this position. Also, the Department
would like to be informed of any
instances where an onshore area has
dual status-ie. "attainment!' status for
the ambient air quality standards
established by EPA and "non-

- attainment" status for the State's
ambient air quality standards-and to
receive recommendations on how these
areas should be treated.-

Role of State and Local Governments.

All local government respondents in
California urged theDepartment to
require the OCS lessee to obtain a local
air-quality permit as a prerequisite to
plan approval; Thelocal governments
asserted that this would insure that all
State and local standards are applied to
the OCS operations. Other respondents
adopted a different viewpoint Some
saw no role for State and local "
governments, while-other urged that
State and local government participation
be consistent with that accorded State

and local governments under Sections
11,19 and 25 of the Act.

The Department has decided to fully
integrate the regulations proposed in
this Notice into the U.S. Geological
Survey's ongoing regulatory program,
and to rely on the mechanisms outlined.
in § 250.34 ofTitle 30 of the Code of
Federal Regulations (which implements
the provisions of Sections 11.19 and 25
of the Act) for.State and local
government participation. In reviewing
the Act and its legislative history there
is no indication that Congress intended
that the Secretary delegate to State and
)ocal governments responsibility for the
establishment and enforcement of
procedures necessary to insure that
onshore air quality is not significantly
affected by activities authorized under
the Act. Moreover, the Federal District
Court.'in Cahfornia v. Exxon- Corp.. No.
78-2849-RMT (C.D.Cal. 1978]. has ruled
that the United States has exclusive
authority to regulate air emissions from
activities occurring on the OCS.

In making this decision. the
Department believes that State and local
governments will play an adequate an
important role in the decision-making
process relating to activities authorized
under the Act. Besides the authority to
review and comment upooexploration
plans and development and production
plans, a State with an approved coastal
zone management program has the
opportunity to consider onshore air
impacts as part of its consistency review
of OCS plans. Also, the Department
expects a willingness on the part of
lessees to consult with State and local
government officials during the plan,
development stage.

Requiring Offsets
Another issue which the Department

considered in defining theproper scope
of the regulations proposed in this
Notice was whether the Secretary
should require lessees to obtain
offsetting emission reductions (emission
offsets) from existing sources. This is the
technique used by EPA to insure that
there is reasonable progress toward the
attainment ofprimary and secondary
ambient air quality standards in non-
attainment areas.

Most of the respondents to the
Advance Notice supported the use of
emission offsets, but there was sharp
disagreement over the use of EPA's
offset requirements. Some respondents
view emission offsets as nothing more
than a method of abating actual
emissions, and maintain that the
requirement should be independent of
all other considerations. Other
respondents pointed ouLthat offsets are

the mechanism EPA uses to allow new-
sources to locate in non-attainment
areas while insuring reasonable-
progress toward the attainment of
primary and secondary standards, and
argued for the full application ofEPA's
offset procedures.

The Department has decided to allow
the use of emission offsets as a method
of abating actual emissions. The lessee
may use whatever mechanisms are
necessary to reduce actual emissions or
to offset emissions in order to reach
goals required by the regulations. In
effect, this is a performance standard
approach, and is consistent with the
approach envisioned by the U.S.
Geological Survej-to fulfill its obligation
under Section 21(b) of the Act to require
the application of the best available and
safest technologies (see Advance Notice
of Proposed Rulemaking (44 FR 7980)).-

Exemptions

Several respondents to the Advance
Notice recommended that the
Department exempt all activities
authorized under the Act with emissions
under 250 tons per year. The same-
information the Department used to
justify the exemption of activities which
emit under 100 tons per year (see
"Section-by-Section Analysis-
Exemptions") indicates that sources
over 100 tons may result in

concentrations of air pollutants in
onshore ambient air in excess of the
significant levels. For this reason, the
Department rejected this
recommendation. Also, some
respondents suggested that the
Department establish an exemption for
facilities located eight (a) or more miles
from shore. The Depaitiment has decided
that it does not have sufficient data. at.
this time. to create such an exemptiom
The Department believes. however, that
there is a distance beyond which OCS
activity emissions will not significantly
affect the air quality of an onshore area.
Information from studies and plans
submitted by lessees wilibe evaluated
and a distance exemption maybe
established when sufficient.data are
available on the subject.

Finally. some respondents
recommended that all activities related
to the exploration for and development
of OCS oil and gas resources be exempt
because of their temporary nature. The
Department considered such an
exemption but decided against it for
three reasons. First it is clear that
Congress intended to subject
exploratory drilling to rdview (see
Section 11(c](1) of the Actj. SecOnd. the-

P information available to the Dep'artment
indicates that substantial emissfons, rLe.
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in excess of 100 tons p
certain pollutants ina3
with uncontrolled dril
Third, the precedent f
"temporary" activities
regulations; which- con
requirement to install
control technology. If
adopted this approaci
h*ave to apply best ave
technology whether or
onshore effect bccured
has'decided to treat te
differently than those
steady state activities
degree of control, it w
application of best av
technology to temp'ra
which significantly af
of a State (see "Sectio
Analysis-5. Control
Activities* * *"),

Existing Sources

Some of the respon
the Department's stat
subject existing sourc
review under Section
It is clearly within the
Interior's authority to,
regulations which app
authorized qnder the
already been approve
Department and are o
OCS.. The basis -for thi
be found in Section 51
which provides:..

" The Secretary inay at
and amend such rules an
determines to be necessa
order to provide for the p
and conservation of natu
OCS, and the protection
therein, and,'notwithstan
provisions herein, such '
shall, as of their effectivi
operations conducted un
mnaintained under the pro
* * . The regulations pr
Secretary undtr this'sub
but not be limited to, pro

(8) for compliance with
ambient air quality stand
Clean Air Act (42 U.S.C.
extent that activities auth
Act significantly affect th
State." (emphasis added.

The conference repo
regulations promulgate
authority of Section 5
applicable to any lease
date of promulgation, a
lease to be let in the fu
Rep. No. 951 '091, pg. 8
5(a)(8) of the Act draw
between existing andp
activities. Rather, it rec
promulgation of regula

ier year) for
be associated

lirigactivities..
or ekempting
is found in EPA

itain a '

emissions from OCS facilities if these
emissions significantly affect the air
quality of any State.

Overview of the posed RegPotorp"
Program- o I o

best available "The proposed regulations provide thal
the Department, the emission of pollutaits from activitie
hallessees would" authorized under the Act will be
ailable control : * controlled only when these emissions
r not a significant significantly affect onshore air quality.
d. The Department In order to identify those OCS activities
emporary activities which significantly affect onshore air
associate'd with - quality, the regulations-requi|e that .
In terms Of the basic air emissions data be'submitted

ill require only the by all lessees conducting OCS acti ities
ailable corol , authdrized under the Act, and, except
ary activities , where these activities are exempt
ect the air quality require that the impacts on onshore air
n by Section quality of the emissions be determined
of Temporary, through the use of air quality models.

Criteria set forth in the regulations are
to be used by the lessee to determine
whether the impact from the emissionsdents questioned will "significantly affect"'onshore air

utory authority, to quality. If significant effects occur, th'e
es,to regulatry , provisions of the regulatiois requiring

5Secretary f control of emissions will apply;'
.develop , Decisions concerning the poteintial

to activities i npacts on onshore air quality of
a.twhich have emissions from activities authoried
d by the under the Act and the necessity for
perating on the contr l or offset'of those emissions will
s conclusion can be inhde as part of the apprdalpI'roce's
a ofthe Act for exl ioration plans and development

aid productior plans (see:Sections 11'
'and 25 of'thef Act). As paft of the plananeS timeprescri •-" submission, the lessee hhall identify hli

&regulations as he eiso
ry and proper in emissios associated with activities
revention of waste . describe in the plan, present any air
ral resources of the quality modelling results which may be.
of correlative rights required, and, if the onshore impacts on
'ding any other . air quality are significant, described the
ulbs andregultiohs methods which vivll be used to'bontiol
date, apply to all the emissions sd that effects'on onshore

der a lease issued or air quality are ayoided or satisfactorily'
dvisions of this Act
escribed by the mitigated.
ection shall include, As part of its review of the plan the,
visions- U.S. Geological Survey will' eialuate the

emissions data and, if applicable, the
the national proposed means of control. State.and

ards pursuant to the . .local governments will have opportunity
t401 et seq.), to the to review and comment on the emissions
horized under this data and proposed controls in
e airquality of any accordance with the procedures
... " described in 30 CFR 250.34. In addition.'
rt explains that States with approved coastal zone
ed pursuant to the management programs will have this'are to be . information available to make.. -

in effect at the . c6nsistency.deternnnations. The -
as. well as to any, exploration-plan or. development and
ture" (see Conf. production plan will not be approved
2). Also, Section, until theSurvey issatisfied that the air
s no distinction " emissions data are accurate, that the air
iroposed models have been run in accordance
quires the with EPA guidelines, and that, where
tions to control applicable, the controls and other

mitigating measures proposed are
-adequate and available.

Because the Survey has Integrated tih
air quality regulations into its
established regulatory scheme, no
separate permit Issuing procedure Is

t necessary. A lessee can undertake no
s exploratory, development or production

activities on a lease until the applicable
plan is approved and required drilling
permits are granted. Additionally, at any,
time after approval of a plan the,
Department has authority to suspend
operations under § 250.12 of Title 30 of,
the Code of Federal Regulations If the
lessee deviates from the approved plan.
If, for instance, a lessee fails to fionor a
commitment to obtain an offset, or to,
take some other action to prevent or,
mitigate the effects of emissions from
operations under a plan, operations can
be suspended until the problem is
remedied. The lessee may also be
assessed substantial monetary penalties
for failure to condu6t activities on the
OCS in accordance with the approvdd
plan. ' ,

Section-by-Section Analysis

Definitions-§ 250.2.
The Department has decided to

regulate air pollutants for which EPA
,has adopted standards under Section
109 of the Glean Air Act. Some
respondents to the Advance NoidC
recommended that the Department
regulate any air pollutant regulated by
the affected States, In reviewing
information on air emissions for
activities already underway on tho OCS
(see "Atmospheric Emissions from,
Offshore Oil and Gas Development and
Production," EA-45J/3-77-026, Jdne,l'
1977) the Department is convinced that,
with one exception, the air pollutants
covered by EPA's standards are the
ones associated with activities on th6
OCS. The one exception is hydrogen;
sulfide, and this'pollutant is already '
regulated by the Survey for health and
safety reasons (see "OCS Operating
Order No. 2").,
. Information PReqb1iements-§ 250.34-
3.

This portion of the proposed
regulations is'a further amendment of
the Department's 250.34 regulations

*which are currently being revised to
conform to the Act (44 FR 3513, Jan. 17,
1979). The proposed regulations identify
information requirements which must be
included in the environmental reports
that accompany exploration plans and
development and production plans
submitted to the Geological Survey.

'The purpose of this section is tO Insure
that lessees include in the
environmental reports all infornation'
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necessary for the Director to determine
-whether the air emissions from activities
authorized under the Act will
significantly affect the air quality of
onshore areas The lessee, acting in

-accordance with agency guidelines, is
the most appropriate party to prepare

-=information concerning emissions and
the onshore effects of such emissions.-
Such a requirement is in accordance
with the lessee's obligation to provide
whatever information is necessary to
enable the-Department to determine the
specific constraints that may be needed
before approval of the activities outlined
in a plan can be granted.

All -the information requirements
called for in the proposed regulations
may not apply in every situation. The
amount of information required in this
section is tied to the regulatory program
contained in § 250.57 of-Title 30, and the
lessee will be required to submit only
that information needed to make the
requisite findings under the regulatory
program.

The basic information which will
generally be required of all lessees
proposing exploration, development or
production activities includes: an
estimate of projected emissions and
their frequency and duration; the
distance of the proposed activity from
the onshore area of impact;
meteorological data;.and the air quality
status of the onshore area which could
be adversely affectedby the enjissions.

If this information indicates that the
proposed activity is subject to further
regulatory review,-the environmental
report must-also include information
obtained from models used to determine
onshore effects on air quality. The .
models used must be recognized by EPA
in its publication entitled "Guidelines to
Air Quality Modelling."

If the result of the model study -
indicates that measures must-be taken
to control the impacts of emissions from
activities proposed in a plan, the
environmental report must'contain a
description of the emission reduction
control technology to, be used and the
reductions wliichwill be achieved. In
the cases where best available control
technology [BACT) is required, the
lessee must indicate which control
technology constitutes BACT, justify the
selection of this- technology, and explain
why existing technologies which would
achieve a greater reduction were not
chosen.

If the lessee proposes to obtain
emission offsets to mitigate the onshore
impacts on air quality of the activities
proposed-in a plan the lessee must
demonstrate that the appropriate air

- quality control jurisdiction has been -'

notified of the need to revise the state
implementation plan (SIP) to Include the
information regarding the offsets; that
the commitments to obtain offsets are
binding; and that the offsets will be
obtained from existing sources which
adversely impact the air quality ot the
area which will be significantly affected
by the proposed activity. This latter
provision has been included to allow a
lessee to obtain an offset from a source
which is physically located outside the
affected area when that source
contributes to degradation of the air
quality within the area to be affected.
Some of the respondents recommended
that the Department include an
additional requirement that the lessee
must demonstrate that all existing
sources owned or operated by the lessee
in the State significantly affected by the
lessee's proposed facilities are in
compliance with all applicable emission
limitations or standards required under
the Clean Air Act or are on a Federally
enforceable compliance schedule. The
Department requests comment on the
impact of this provision if it is
incorporated into final regulations.

The Regulatory Program-§ 25,57-i;,
Under Section 5(a)(8) of the Act the

Depirtment must regulate all activities
authorized under the Act which
significantly affect the air quality of a
State. This includes proposed activities
for which exploration or development
and production plans have not yet been
approved by the Geological Survey,
activities which have beennpproved but
have not yet commenced operations,
and modifications of existing activities
which must be approved under a revised
exploration or development and
production plan. Section 250.57-1
applies to all of these situations by
imposing the information requirements
on each of the following types of
activities: Those covered under plans
approved after the effective date of
these regulations, those covered under
plans approved prior to the effective
date of these regulations which have not
been commenced, and those covered
under revised plans.

Exemptions:
Under this section, an uncontrolled

source which emits air pollutants at a
rate equal to or under 100 tons per year
is exempt from further regulatory
review. If a lessee voluntarily controls a
source and reduces emissions of air
pollutants to a rate equal to or under 50
tons per year, then the source is exempt
from further regulatory review. This
latter exemption is provided for those
lessees, whose sources emit more that
100 tons of air pollutants per year. that
want to avoidfurther regulatory review.

These threshold numbers are adopted
from EPA's new source review
regulations. (see 40 CFR Part 51.
Appendix S--"Emission. Offset
Interpretive Ruling." 44 FR 3274, January
16,1979). Before deciding to use these
figures, however, the Department, in
close consultation with EPA. calculated
the onshore impact of a 50 ton per-year
source located just outside the three
mile limit of a State. The assumptions
used in the-calculations were quite
conservative and assumed a worst-case
impact. The Department compared the
figures for both a 50 tons per year source
and a 100 tons per year source and
neither source exceeded the 24-hour, 3-
hour or-1-hour significance levels the
Department proposes to use to
determine whether emissions
significantly affect the air quality of a
,State (note an annual figure was not
calculated).

The decision to exempt certain
sources is consistent with the
Department's legislative mandate not to
impose a regulatory burden on an
activity which does not significantly
affect the air quality of a State. The
Department is reasonably certain that
emissions from exempt activities will
not result in concentrations of pollutants
in onshore ambient air which exceed the
significance levels the Department
proposes to use to determine signficant
effects. However, in certain instances
lessees proposing otherwise exempt
activities will be required to perforni the
modelling necessary to determine
whether the expected emissions meet
the "significantly affect" test. This will
occur when a State. which is exercising
its right to review a new or revised
exploration plan or development and
production plan pursuant to § 250.34-
1(b) or § 250.34-2b) of this part, submits
information to the Director which
demonstrates that the emissions from
the otherwise exempt activities will
significantly affect the air quality of an
area in the State.

The "SignificantlyAffects" Test
As discussed above, emissions from

activities located on the OCS must be
converted into concentrations of
pollutants in the onshore ambient air to
determine whether an OCS activity
significantly affects the air quality of a
State. The Department has decided to
use EPA's "significance levels" and "36-
hour travel time" criteria to make this
determination. The decision to use two
separate criteria is based on information
from EPA that acceptable models for
calculating ozone concentrations
resulting from the emission of vafatile
organic compounds do not exist. The
"significance levels" are Adopted from

27453



Federal Register /_ Vol. 44, No. 92 / Thursday, May 10, 1979 / Proposed Rules

EPA's "Emission' Offset Interpretive
Ruling" (44 FR 3274) and "Prevention of'
Significant Deterioration" (43 FR 26380)
regulations. These regulations establish
maximum ambient concentrations for
four types of pollutants (i.e. sulfur
dioxide, total suspended particulates,
nitrogen dioxide, and carbon mon6xide).
The levels are quite stringent. In fact,
EPA has inforined the Department that
even though it is possible to
inexpensively model emissions and
calculate ambient concentrations down
to these levels, it is difficult, if not
impossible, to detect these
concentrations on air quality monitors.

It should be noted that while this level
of control is stringent, it will not have
drastic consequences foi the lessee. We
know, for instance, that emissions of 100
tons per year froma hypothetical , -
activity located exactly three miles from
shore did not cause significance levels
onshore to be exceeded (see "Section,
by-Section Analysis-Exemptions").
Furthermore, preliminary data shows
that as the distance of activities on the
OCS from shore increases, the amount
of emissions can increase without
exceeding the significance levels'
onshore. (see "Environmental Impact
Report-Environmental'Assessment"
prepared by the United States - I
Geological Survey, the California State
Lands Commission, and the Port of Long
Beach, December 1, 1978, which
indicates that the Shell proposed Beta
Unit, located eight miles off the coast of
California, will emit 400 tons of nitrogen
oxides per year but will not exceed the
significance levels onshore).

As was mentioned above, EPA has
informed' the Department that
atmospheric simulation models are not
adequate, at the present time, to predict
the impact of a single'source of volatile -
organic compounds upon-ozone levels.
As a result, EPA.has developed a
different approach for "modelling"
emissions of volatile organic
compounds. Under EPA's new source
review regulations a source of volatile
organic compounds will be considered
to have a significant impact if it is
within a 36-hour travel time of a non--
attainment area for ozone under
meteorological conditions associated
with th& non-attainment conditions of
the area. (see 40 CFR Part 51, Appendix
S--'Emisgion Offset Interpretive
Ruling", 44 FR 3274, January 16, 1979).
The EPA approach is applicable to OCS
sources since they are located outside
the area of non-attainment for ozone "
and their emissions must "travel to" the
area of impact. (note EPA has informed,
the Department that it is evaluating the,
36-hour figure and may change the figure

in the future. If and when EPA publishes
changes, the Department may adopt
EPA's new figure.],

Requirements for Activities Causing
Significant Onshore Effects

The preceding section describes the
criteria that will b6 used to determine
whether air emissions from. OCS
acfivities significantly affect-the air .
quality of an onshore area. This section
explains the level of control which will
be required for activities whicl
significantly affect the air quality of an
onshore area.'

1. Control of Air Pollutanis Other than
Volatile Organic Compounds Affecting
Non-attainment Areas.

Any lessee proposing an activity'
whose air pollutants, other than volatile
organic compound emissions would,
according to the modelling results. 
exceed the'significance levels in a non-
attainment area will be required to take
whatever measures are,necessary to
reduce or offset the emissions from the
activity so that the concentrations of the
pollutants willhave no effect on the
non-attainment area. The leveli'f
control imposed is, bynecessity, a
stringent one. Non-attainment areas in a
State are mandated by the Clean Air
Act Amendments of 1977 to reduce
pollutant concentrations to levels below
the ambient air quality itandards
established by EPA in 40 CFR Part 50 by
1982 or suffer severe economic ,
consequences. Thus, in these areas even
the slight contribution of air pollutants
aggrevates the situation and mhakes it
more difficult for the State ta achieve its
air qualitygoals.

The regulatory scheme proposed is
flexible in that it provides the lessee
with the option of installing control
technology, obtaining offsets, or using a
combination of these methods to
achieve'the necessary degree of control.
The Department believes that this
flexibility is a reasonable and necessary
feature of the program. Activities on the
OCS are of varying magnitude and are
located in differentlocations. The type
and quantity of emissions-differ, as does"
the air quality status of the onshore -
areas. Therefore, different degrees of
control will be necessary to mitigate the
effects on onshore air quality..
Furthermore, OCS. activities ard unique-
in that the limited amount of space on-
drilling rigs and platforms ma make the
addition of control technology
economically infeasible. In recognition
of this fact, the Department has decided
to allow lessees to use offsets to obtain
an equivalentmeasure of emission
reduction. The net effects on onshore air
quality would, nonetheless, be the same.

2. Control of Air Pollutants Other than
Volatile Organic Comppunds Affecting
AttainmentAreas or Areas which are
Unclassifiable on the Basis of Availablq
Data,

In determining the appropriate level of
control for air pollutants other than
volatile organic compounds from
activities authorized under the Act
which affect an attainment or
unclassified area, the lessee must follow
a two-step approach. If the emissions
would exceed the significance levels in
an attainment or unclassifiable area, the
lessee must identify, in the exploration
or development and production plan,
and subsequently must apply the best
available control technology (BACT)
which could be applied to reduce
emissions from the source. Next, the
lessee must model emissions after the
application of BACT to determihe
whether the controlled emissions would
cause the maximum allowable increases
in ambient air concentrations in the
attainment or unclassifiable area for
sulfur dioxide or particulate matter (as
established in Part C of the Clean Air
Act) to be exceeded. If the modeling
demonstrates that the maximum
allowable increases would be exceeded,
the lessee must take whatever
additional measures are necessary to
reduce or offset the emission of these
two pollutants down to a level at which
the maximum allowable increases
would not be exceeded. This approach
for attainment areas has been adopted
for two reasons: (1) It insures that OCS
lessees must, to the extent that their
emissions significantly affect the air
quality of onshore areas, contrbl their
emissions to the same extent as onshore
emitters. By, requiring the installation of:
BACT for.all air pollutants other than
volatile organic compounds which
exceed the significance levels in
attainment-or unclassifiable areas, the
Department has adopted a standard of
control which parallels that imposed by
EPA for onshore sources.

The Department has decided to use
EPA's BACT standard for the following
reasons. Unlike emissions affecting a
nonattainment area where any increase
in ambient concentrations is potentially',
significant, emissions affecting
attainment or unclassifiable areas must
be measured against an "allowable
growth factor" (i.e. the "maximum
allowable increases") to determine
whether they are significant. If the
Department required activities affecting
attainment or unclassifiable areas to
reduce emissions so that there Is no not
effect in these areas (i.e. the approach
used when these emissions affect a non-
attainment area), the benefit derived
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from the "allowable growth factor"
would be negated. Furthermore,
requiring activities authorized under the
Act to meet the-BACT standard insures
that offshore and onshore sources will
be treated in an equitable fashion. This
is important because as the level of
activity increases an even greater
proportion of the allowable increase is
exhausted. If all sources must meet the
same'Zontrol standard (i.e. BACT) it
assures that no class of sources will use
up a disproportionate share of the
maximum allowable increase.
. Under EPA's regulatory scheme a
permit would be denied for any onshore
facility which exceeds the S02 and
particulate increases after installation of
BACT unless the permftee agrees to
increase the level of control or make
some other modification of the facility
so that the increases are not violated.
Similarly, under the proposed OCS
regulatory program, if the maximum
allowable increments are exceeded after
the.application of BACT, the lessee must
take further measures before the
development and production plan.will
be approved. Such measures may
include the use of more sophisticated.
control technology, the modification of
the proposed activity, or the use of
offsets from other.sources.

3. Control of Volatile Organio
Compounds Affecting Non-attainment
Areas.

Any lessee proposing an activity
which is within 36 hours travel time of
an on-shore area that is non-attainment
for ozone concentrations and which
emits any volatile organic compound
must take whatever measures are
necessary to reduce or offset the
emissions from the activity so that there
will be no net effect on the non-
attainment area. The basis for this
decision is-the same as that used for air
pollutants other than volatile organic
compounds significantly-affecting a non-
attainment area.-However, because of
the inability to accurately model the
effect of volatile organic compounds
which are within 36 hours travel time of
.a non-attainnment area, no allowance is
made for volatile organic compounds
dissipated in transit to affectedonshore
-areas. Thus'all emissions must be
reduced or offset. (See -"Section-by-
Section Analysis--. Control of Air
Pollutants th er than Volatile Organic
Compounds Affecting Non-Attainment
Areas"). The lessee is-provided with'
flexibility in controlling the emissions.
Either control technqlogy or offsets ,
equivalent to that amount of emissions
which must be reduced may be used by,.-
.the lessee. :

4. Control of Volatile Organic
Compounds Affecting Attainment
Areas, or Areas which are
Unclassifiable on the Basis of Existing
Information.

Any lessee proposing an activity
which is within 36 hours travel time of
an attainment or unclassifiable area as
measured by the same meteorological
conditions creating a non-attainment
situation in the vicinity, and which emits
any volatile organic compound, must
identify, and subsequently apply, BACT
to the emissipn source.

5. Control of Temporary Activities
Significantly Affecting Non-Attainment
or Attainment Areas, or Areas which
are Unclassified on the Basis of Existing
Information.

A temporary activity is any activity
authorized under the Act associated
with the construction of platforms or
any activity associated with the
exploration for or development of OCS
oil and gas resources which will occur in
any one location for less than three
years. This encompasses all activities
except steady-state production
activities. Many commenters believed
that temporary activities should be
exempt from all regulatory
requirements, including the requirement
to measure and model emissions to
determine whether they cause
significant onshore impacts. The
Department has rejected this argument.
The Act does not distinguish between
temporary and permanent activities; it-
directs the Secretary to control all
activities authorized under the Act that
would have significant effects on
onshore air-quality. Thus, lessees
proposing to conduct temporary
activities will be required to include in
their exploration or development and
production plans information concerning
the effects of the emissions from these
activities on the air quality of onshore
areas. The decision to classify
construction activities as "temporary"
was adopted from EPA's regulations
(see 40 CFR Part 51, Appendix S-

-"Emission Offset Interpretivb Ruling," 44
FR 3274, January 16,1979). Exploration
and development activities which will
occur in any one location for less than
three years were classified as
"temporary" baked on the Survey's
experience with the time normally
associated with developmental drilling
activities.

Where modeling indicates that
emissions from such a facility would
significantly affect any non-attainment.
attainment or unclassifiable area of a
State, the lessee will be required to
install BACT on the source. Further
emission controls or offsets will be

unnecessary. This less stringentlevel of
control is created for temporary
activities because of the limited time
that the activity will emit air pollutants
and the difficulties and inequities that
would be involved in requiring
temporary activities to obtain offsets.

Sources Which Have Commenced
Operations Before the Effective Date of
These Regulotions: § 250.57-a- Most
respondents to the Advance Notice
suggested that the Department exempt
existing facilities from further regulatory
review. Unfortunately, very little
information exists on emissions from
existing facilities and their impact
onshore, but the information that does
exist suggests that emissions and their
Impact are negligible (see "Atmospheric
Emissions from Offshore Oil and Gas
Development and Production," EPA-
450/3-77-026, June, 1977). For this
reason. the Department has decided to
treat existing sources (i.e. those that
have commenced operations prior to the
effective date of those regulations]
differently than those covered under 30
CFR 250.57-1. The Department will not
initiate a review of an existing source
unless a State can demonstrate that the
source is affecting the air quality of any
area within the State. The vehicle for
this demonstration must be the area's
official emissions inventory.

The Director shall review the
information supplied by a State to insure,
that existing sources on the OCS are
treated in an equitable fashion vis-a-vis
sources-located onshore. If they are. the
Director shall immediately commence a
process to identify which sources
require controls. To insure that only
those sources actually contributing to
the onshore air quality problem are
subjected to regulatory review, the
Director shall review existing sources
and identify the ones that have the
potential to affect the air quality of an
onshore area. The factors the Director
shall consider are the available
information on the facilities,
meteorological data and the distance of
sources from the affected onshore area.
The Department has not been more
specific because these factors will vary
from area to area.

Once the facilities with a potential to
affect the onshore area are identified
they will be subjected to a regulatory
review procedure similar to the one
contained in 30 CFR Part 250.57-1. The
level of control which would be
required, when necessary, is limited to
BACT. This procedure corresponds to
current EPA practices.

The Department of the Interior had
determined that the revision of the
regulations in 30 CFR Part 250, as
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proposed in this Notice, will not have a
significant impact on the quality of the
human environment and, therefore, will
not require preparation of an
Environmental Impact Statement. The
Department of the Interior has
determined that this document is a
significant rule but does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

Dated: May 3,1979.
Joan M. Davenport, "
Assistant Secretary. Energy and Minerals.

It is proposed to further revise 30 CFR
Part 250 to read as follows (proposed
revisions published in 44 FR 3513 and 44
FR 13527 are not affected).

1. Section 250.2 Definitions is
amended by adding the following"to
read as.follows:

§ 250.2 Definitions.

(dd) "Air Pollutant" means any air
pollution agent or combination of agents
for which the Environmental Protection
Agency (EPA) has, pursuant to Section
109 of the Clean Air Act, established
national primary and secondary
ambient air quality standards.

(ee) "Ambient Air" means'that portion
of the atmosphere, external to buildings,
to which the general public has access.

(ff3 "Attainment area" means, for any
air pollutant, an area which is shown by
monitored data or which is calculated
by air quality modelling (or other
methods determined by the .
Administrator of Environmental
Protection Agency to be reliable) not to
exceed any primary or secondary
ambient air quality standard established
by EPA in 40 CFR Part 50 for such
pollutant.

(gg) "Best available control
technology" ("BACT") means that
degree of technology which results in
the maximum reduction of each
pollutant subject to control, taking into
account energy, environmental, and•
economic impacts and other costs.
BACT shall be verified on a case-by--
case basis by the'Director, and shall be
that degred of technology which is *
achievable for the activity through the
hpplication of production processes and
available methods, systems and.
techniques, including fuel cleaning-or
treatment or.innovative fuel combustion
techniques for control of each such
pollutant.

(hh) "Emission offsets" means
emission reductions obtained from
sources, either onshore or offshore,
other than the controlled activity.
Emission reductions obtained through
offsets must be equivalent in nature and
quantity to tlhat amount of emissions

which must be controlled. The -
provisions of Part IV. , C. of "Appendix
S" of EPA's Emission Offset Interpretive
Ruling (44 FR 3274, January 16, 1979) are
applicable when determining offsets.
. (ii) "Non-attainment area" means, for
any air pollutant, an area which is
shown by monitored data or which is
calculated by air quality modelling (or
other methods determined by the
Administrator of the Environmental
Protection Agency' to be reliable) to
exceed any primary or secondary
ambient air quality standards
established by'EPA in 40 CFR Part 50 for-
such pollutant.

(j) "Onshore area of a State" means
areas of a State landward of the mean
high water mark (mean higher water
mark on the Pacific coast).

(kk) "State Implementation Plan" (SIP)
means a plan submitted to and
approved by the Environmental
Protection Agency, pursuant to Section
7410 of the Clean Air Act, which
provides for the implementation,
maintenance, and enforcement of the
national primary ambientair quality
standards within such state.

(I1) "Temporary activity" means
operations associated with the
construction of platforms on the OCS, or
activities related to exploration for or
developnient of OCS oil and gas
resources which are conducted in one
location for less than three years.

(mm) ."Volatile organic compound"
means any organic compound which is
emitted to the atmosphere as a vapor.
Certain unreactivecompounds specified
by EPA in Table I of -Reconmended
Policy on Control of Volatile Organic
Compounds" (42 FR 35314, July 8, 197.7),
as it may be amended, may be exempt -
from the above definition.

§250.34-3 [Amended]
2. Section 250.34-3(a) is amended by

adding paragraph (a)(5) (i) and (ii) to
read as follows:

(a) Environomental Report
(Exploration). * **

(5)(i) For onshore facilities directly
associated with the proposed offshore
activities, the lessee shall provide
information on'each source of air
pollutants, listing The source; the
location of each source; the chemical
composition and quantity of air
pollutants; and the'frequency and
duration of emissions.
" (i) For activities bn.the OCS, the

lessee shall review the requirements of
§ 250.57, and shall submit only that
information, described below, needed to
make the findings under § 250.57:

(A) Projected emissions from
proposed activities, listing each source;

the emission, by air pollutant, froni each
source expressed in tons per year and
the'maximum anticipated pounds per
hour-, and the total emissions, by air
pollutant, from all sources expressed In
tons per year. The lessee shall provide a
detailed description of all processes,
process equipment, and storage units.
The description should include a
schematic drawing which identifies each
emission point. Also, the lessee shall
provide information on fuels to be
burned. All projections shall be based
on the maximum rated capacity of the
source unless the lessee proposes a load
factor and makes a commitment not to
exceed this load factor. If projections
are predicated on the use of emission
reduction control technology, the
controls must be fully described. The
basis for calculations used for all
projections shall be described.

(B) The frequency and duration of
emissions from each source.

(C) The distance of the proposed
activities from the mean high water
mark (mean higher high water mark on
the Pacific Coast) of any State.

(D) Meterological data and
information pursuant to the
requirements specified in "Guidelines on
Ai' Quality Models" (OAQPS 1.2-2080,
U.S. Environmental Protection Agency,
Office of Air Quality Planning and '
Standards, Research Triangle Park, N.C,
27711, April, 1978).

S(El The model or models used to
determine the onshore effect from,
activities authorized under the Act and
the-results obtained through the use of
such model or models. The model or

* models used must be recognized for use
by EPA.

(F) The air quality status of the
onshore area potentially affected by
projected emissions from the activities,
proposed in the plan, The area should be
classified as non-attainment,
attainment, or unclassifiable on the
basis, of available data, listing: The
status of each area by pollutant; the
class of attainment areas: and the air
pollution control agency whose
jurisdiction covers the area identified.

(G) The emission reduction control
technology available to reduce
emissions, listing: The sourcei the
emission reduction control technology;
the reductions achieved; and the
monitoring system the lessee will use to
measure emissions. If applicable, the
lessee shall indicate which emission
reduction control technology the lessee
believes constitutes the best available
control technology and the basis for that
opinion. The lessee shall identify any
emission reduction control technology
which exists which would achieve a
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greater reduction in emissions, and
present the reasons why the lessee
should-not be required to use this
technology. .

(H) The duration of the activity.

3. Section 250.34-3(b) is amended by
addimg paragraphs (b)(5) (i) and (ii] to
read as follows:

(b) Environmental Report
(Development/Production) * * *

{5)(i) For onshore facilities directly
associated with the proposed offshore
activites, the lessee shall provide
information on each source of air
pollutants, listing: The location of each
source; the chemical composition and
quantity ofair pollutants; and the
frequency and duration of emissions.

(ii) For activities on the OCS. the
lessee shall review the requirements of
§ 250.57, and shall. submit only that
information, described below, needed to
make'the findings under § 250.57:

(A) Projected emissions from
. proposed activities, listing: each source;

the emission, by air pollutant, from each
-source expressedin tons per year and
the maximum expected pounds per hour;,
and the total emissions, by air pollutant.
from all sources expressed in tons per,
year. The lessee shall provide a detailed
description of all processes, process
equipment, and storage units. The
description should include a schematic
drawing which identifies each emission
point. Also, the lessee shall provide "
information on fuels to be burned. All
projections shall be based on the
maximum rated capacity of the source
unless the lessee proposes a load factor
and makes a commitment not to exceed
this load factor. If projections are
predicated on the use of emission
reduction control technology, the
controls must be fully described, The
basis for calculations used for all
projections shall be d scribed.

(B) The frequency and duration of
emissions from each source.

(C) The distance of the proposed
activities from the mean high water
mark (mean higher high water mark on
the Pacific Coast) of any State.

(D) Meterological data and
information pursuant to the
requirements specified in "Guidelines on
Air Quality Models" (OAQPS 1.2-080,
U.S. Environmental Protection Agency,
Office of Air Quality Planning and
Standards, Research Triangle Park. N.C.
27711.April. 1978].

(E) The model or models used to
determine the onshore effect from
activities auth6rized under the Act and
the results obtained through the use of

sich model or models. The model or
models usedmust be recognized for use
by EPA.

(F) The air quality status of the
onshore area potentially affected by
projected emissions from the activities
proposed in the plan. The area should be
classified as nonattairiment, attainment,
or unclassifiable on the basis of existing
data, listing: the status of each area by
pollutant; the class of attainment areas:
and, the air pollution control agency
whose jurisdiction covers the area
identified.

(G) The emission reduction control
technology available to reduce
emissions, listing: The source; the
emission reduction control technolog.
the reductions achieved: and the
monitoring system the lessee will use to
measure emissions. If applicable, the
lessee shall ifndidate the emission
reduction control technology the lessee
believes constitutes the best available
control technology and the basis for that
opinion. The lessee shall identify any
emission reduction control technology
which exists which would achieve a
greater reduction in emissions, and
present the reasons why the lessee
should not be required to use this
technology.

(H) The potential emission offsets
available from offshore and onshore
'sources, listing the ownership of the
offsetting source or sources, and the
reduction obtainable from each
potential offsetting source.

(I) The duration of the activity.

2. Section 250.57 Air Quality is
amended by adding Sections 250.57-1
and 250.57-2 as follows:

§ 250.57-1 Actlvitles described In a new
or modified exploration plan or
development and production plan.

(a) All exploration plans and
development and production plans filed
after the effective date of these
regulations shall include the information
required to make the findings under
paragraph (c) of this section.

(b)(1) All exploration plans and
.development and production plans filed
or approved pribr to the effective date of
these regulations that describe any
activity, having the potential to cause
air emissions, which has not
commenced prior to the effective date of
these regulations shall be revised within
120 days of the effective Oate of these
regulations to include the information
required under § 250.34-3(a)(5) or
§ 250.34-3(b)(5). The lessee shall submit
only that information required to make
the findings under paragraph (c) of this
section.

(2) All revisions to exploration plans
or development and production plans
which are proposed after the effective
date of these regulations shall include, if
the revisions describe activities which
have the potential to cause air
emissions, the information required
under §§ 250.34-3(a)(b) or 250.34-3(b)(5).
The lessee shall submit only that
Information required to make the
findings under paragraph (c) of this
section.

(c](1) The Director shall review the
information contained in a new or
revised exploration plan or development
and production plan and shall exempt
from further regulatory review:

(I) Activities with uncontrolled "
emissions of each air-pollutant of under
100 tons per year; or

(ii) Activities with controlled
emissions of each air pollutant of under
50 tons per year.
However, if a State reviewing anew or
revised exploration plan or development
and production plan pursuant to 30 CFR
250.34-1(b) or 250.34-2(b) submits
information to the Director which
demonstrates that the emissions
resulting from an otherwise exempt
activity will significantly affect the air
quality of an area within the State. the
Director shall require the lessee to
submit a revised exploration or
development and production plan which
includes the Information required to
make the findings under paragraph (c](2)
of this section and, if applicable,
paragraph (c)(3) of this section.

(2) For an activity not exempt from
further regulatory review under
paragraph (c)(1) of this section the
lessee shall determine whether the air
pollutants emitted during he activity
significantly affect the air quality of a
State by applying the following:

(i) For each air pollutant other than
volatile organic compounds the lessee
shall use an air quality model to
determine if the following significance
levels are exceeded in any onshore area:
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Averqn tim

MPoutant - Annual 24-hour 8-hour 3-hour

SO ............ ... J pg/rn'........
TSP .......... .. .. ... . ............. .'...... _ 1.0 jjg/m=l_..: 5 pg/m3 ... ... .... .NO, . ...... . . . ... ..... ........... ... . . ....... 1:0 Pg/m3 . .. ... :_ ; . : . .
CO...... ........ ; ......; .... .... ..... ......... ...... ....... . .. ... - . ............ 0.5 Wg m2._ .-.- ... .

(ii) For volatile organic compounds the
lessee shall determine Whether the.- ^
travel' time between the'sdurce and'any
onshore area which is non-attainment
for ozone concentratiors, is equal to or.
less than 36 hoprs. The lessee shall also
determine, whether these emissions 6re
equaLto or less than 36 hours travel ine
from.any attainment or unclassifiable
area using the same meteorological
conditions that are associate -with
ozone non-attainment conditions in the
vicinity.

(3)'Any'activity whose emissions
exceed the significance levels for ,
pollutants established under paragraph
(c)(2)(i) of. this section shall be deemed
to significantly affect the air qualityof
the State for that pollutant,"andshdll be'
subject to -the folldwing: (i In on-
attairnment areas, the lessee shall take
whatever 'measures are necessa, to.
fully reduce or offset the emissions'sO,'
that there is no impact fomi. these

emissions in the onshore amb
The lessee may fully reduce e
through the installation ofem
reduction control technology
obtain offsets equivalent in n
quantity to the emi'sssions wh
be reduced. If offsets are prop
lessee must fulfill the requirer
paragraph (d) of this section,

(ii)'In attainment areas ori
which kre unclabsifiable on U
existing information, the less
apply the best 'aVailable cont
technology to activities autho
under the Act'to reduce emiss
significantly affect the onshor
air. The lessee shall model en
from the source after the appl
the best available control te6}
determine whether the ambie
concentration of eindssions-ex
following maximum allowabl
in the attainment or'unclassif

-K , -. Averaging. tim,

- ,. 'Annual
SPollutant - , . ,,. - Geornet.ic, 24-hour

Mean
Class

Particulate Mater..-_..._._, ................... .. ... ........ .................. 5 jrg/m'....- 10 pg/m'.
Sulfur oAld..e................. ............ .............................. ........... 2 p........ --Lg . 5 -pg/m3.....

P cue' Matter ................ ...... .......... 19 ".ag/m'... 27-pg/rn'...:Sulfur Oxidd ......... .......... ................... . ......................... 1 pg/ ....
+ , '", ' . ': ' " . Class ll III

Particulate Malter_...; ................. ..... ...... ......... 37 pg/rmn... 75 pg/m.
Sulfur Dioxide ........... ........ ................. 40 pg/r...- 182 pg/mrn..... ... ................. ..... ....

If the maximum allowable increases are, calculating the maximum allowab
exceeded the lessee shall apply whatever increases. For any period other th
additional controls are necessary to reduce-or annual period, the dpplicable max
offset'emissions so that concentrations of 'allowable increase may be excee
particulate matter or sulfur dioxide in the one such period per year at any o6
onshore amnbient air of an attainment or The lessee may reduce emissions
unclassifiable area do nbt'ex'ceed the -" installation of additional emission
,maximum allowable increases. The control technology or may obtain
provisions of 40 CFR 52.21(d), -igdrding' equivalent in nature and quantity
ambient air ceilings, and the exclusions from emissions which m6st be reduced.
incrementconsumption described in.40 CFR .are proposed the lessee must fulfil
52.21(f) apply to OCS lessees when . - requirements of paragraph (d) of t

I. I .

3.
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(4) Any activity emitting volatile
organic compounds which is within a 30-

1-hour hour travel time of an onshore area
which is non-attainment for ozone

.......... ......... concentrations or within a 30 hour travel
time for attainment or unclassifiable'

2- .- .... areas subject to the same meteorological
conditions that are associdtd with non-
attainment conditions In the vicinity.

jtent air. and is not exempt under paragraph
missions (c)(1](i) or (ii) of this section shall be
ission deemed to significantly affect the air
or may quality of the State.
ature and (i) When the emissions are within 30
hich must hours'travel time of a non-attainment
osed the area; the lessee shall take whatever
ents of.' measures are necessary to reduce Or

offset all emissions through the
ai areas installation of emission reduction
he basis of control technology or by obtaining I

ee 'shall' offsets equivalent in nature and quantity
ol to the'emissions which must.be reduced.

'rized If offsets are proposed, the lessee must
sions which fulfill the requirements of paragraph (d)
re ambient of this section.
issions, (it) When the emissions are within 30
ication of hours travel time of an attainment-or
hnology to unclassifiable area subject to
nt - meteorologioical conditions that are
×ceeds the associated with non-attainment
e increases conditions in the vicinity, the lessee
iable area: .shall apply the best available control'

o " technology.
"(5) The lessee shall apply the best

available control technology to reducq
emissions of each air pollutant from

.'temporary acivities which significantly
.. u, -affect the air quality of a State as

'defined in paragraphs (c)(2)(i) and
(c)(2)(ii) of this section.

(d) Where emission offsets are to be
25 pg/rn', obtained; the lessee must demonstrate

that:
(1) A binding qommitment exists

,512 pgrn between the lessee and the.owner or
owners of the offsetting source or
sources;

700 pg/rn. (2) The appropriate air quality control
jurisdiction has been notified of the
need to revise the State Implementation

alen Plan (SIP) to include the iformationan an regarding the offsets; and

:imum (3) The offsets come from sources
ded during which affect the air quality of the area
ne location. significantly affected by the lessee's
through the activity or activities.
reductibn

offsets . § 250.57-2 ActiHties which have
to the "commenced operations before the
.If offsets effective date of these regulatlns.
11 the (a)(1) The State shall notlf, the
his section. Director if information contained in its

emissions inventory demonstrates that'
emissions from activities which have

- commenced operations before the

I II I / I I I I I I
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effective date of these regulations are
significantly affecting air quality in any
area in the State.

(2) If the Director agrees with the
State submitting information under
paragraph (a)(1) of this section. the
Director shall make a preliminary
determination of which activities have a
potential to significantly affect the air
quality of a State submitting the
information. The Director's
determination shall be based on
available information on the activities,
meteorological data, and the distance of
the activities from the onshore area of a
State.

(3) The Director shall.require lessees
of activities identified under paragraph
(a)(2) of this section to submit revised
exploration plans or development and
production plans. In revising exploration
plans or development and production,
plans lessees shall refer to the
information requirements under
§ 250.34-3(a)(5) or § 250.34-3(b)(5) and
shall submit only that information
-required to make the findings under
paragraph (b) of this section.

(b)(1)'The Director shall review the
information contained in a revised

(ii) For volatile organic compounds the
lessee shall determine -whether the
travel time between the source and any
onshore area that is non-attainment for,
ozone concentrations, is equal to or less
than 36 hours. The lessee shall also
determine whether the emissions are
equal to or less than-36 hours travel time
from attainment or unclassifiable areas
subject to the same meteorological
conditions associated with non-
attainment conditions in the vicinity.

(3) Any activity that results in
emissions which exceed the significance
levels established under paragraph
(b)(2](i) of this-sectionin any area of a
State shall be deemed to significantly
affect the air quality of the State for that
pollutant and shall be subject to the
following

(i) The lessee shall apply the best
available control technology to reduce
emissions of each air pollutant other-
than volatile organic compounds and

exploration plan or development and
production plan and shall exempt from
further regulatory review.

(i) Activities with uncontrolled
emissions of each air pollutant of under
100 tons per year; or

(ii) Activities with controlled
emissions of each air pollutant of under
50 tons per year.
However, if the Director determines that
otherwise exempt activities may
significantly affect the air quality of a

- State, the Director shall require the
lessee to submit the Information
required to make the findings under
paragraph (b)(2) and, if applicable.
Raragraph (bl(3) of this section.

(2) For an activity not exempt from
further regulatory review under
paragraph (b)(1) of this section the
lessee shall determine whether the
activity significantly affects the air
quality of a State by applying the
following

(i) For each air pollutani other than
volatile organic compounds the lesiee
shall use an air quality model to
determine if the following significance
levels are exceeded in any onshore area:

shall submit a compliance schedule for
the application of the best available
control technology.

(ii) If the lessee must suspend
operations to allow for the installation
of controls the lessee shall be entitled to
a suspension under the provisions of
§ 250.12(d).

(4) Any activity which results in the
emission of volatile organic compounds
at a location which is within a 36-hour
travel time of an on-shore area as
described in paragraph (b)(2)(ii) of this
section and is not exempt under
paragraph (b)(1) (i) or (ii) of this section
shall be deemed to significantly affect
the air quality of the State, and shall be
subject to the following:

(i) The lessee shall apply the best
available-control technology to reduce
emissions of volatile organic compounds
and shall submit a compliance schedule
for the application orthe best available
control technology.

(ii) If the lessee must suspend
operations to allow for the installation
of controls the lessee shall be entitled to
a suspension under the provisions of

(5) The lessee shall apply the best
available control technology to reduce
emissions of anyair pollutant from
temporary sources which significantly
affect the air quality of a State as
defined in paragraphs (b)(3) and (b)(4) of
this section. If the lessee must suspend
operations to allow for the installation
of controls the lessee shall be entitled to
a suspension under the provisions of
§ 250.12(d).
[FR Doc 44x4sFr M s-9- 54s so]
BILLNG CODE 430-31-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

[33 CFR Part 117]

Mill River and QuinnIplac River, Conn.;
Drawbridge Operation Regulations

AGENCY. Coast Guard. DOT.
ACTION Proposed rule.

SUMMARY:. At the request of the City of
New Haven. the Coast Guard is
considering revising.the regulations
governing the operations of the Chapel
Street bridge across the Mill River and
the Ferry Street and Grand Avenue
bridges across the Qunnipiac River at
New Haven to require at least eight
hours notice during late evening and
early morning hours because of limited
openings during these periods. This
proposal is being made in an effort to
relieve each bridge owner of the burden
of having a person constantly available
to open the draws.
DAT Comments must be received by
June 11. 1979.
ADDRESS: Comments should be
submitted to and are available for
examination at the office of the
Commander (oan). Third Coast Guard
District, Governors Island, New-York.
New York 10004.
FOR FURTHER INFORMATION CONTACT.
Frank L Teuton. Jr.. Chief, Drawbridge
Regulations Branch (G-WBR/73]. Room
7300. Nassif Building. 400 Seventh
Street. S.W., Washington. D.C. 20590
(202-42&-0W42).
SUPPLEMENTARY INFORMATION:

Interested persons are invited to
participate in this proposed rule making
by submitting written views, comments,
data or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
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give reasons for concurrence with or any
recommended change m the proposal.

The Commander, Thii'd Coast Guard
.District, will forward any, comments
received with his recommendations -to
the Cluef, Office.of Marine Environment
and Systems, U.S: Coast Guard
Headquarters, Washington; D.C., who
will evaluate all commumcations
received and recommend a course of
final action to the Commandant on this
proposal. The proposed, regulations may -

be changed in the light of comrnents;
received.

Drafting Information

The prmcipal persons involved in
drafting this proposal are: Frank L.
Teuton, Jr., Project Manager, Office of
Marine Environment and Systems, and
Mary Ann McCabe, Pibject Attorney,
Office of Cluef Counsel.

Discussion of the Proposed Regulations

The statistics submitted by the City of
New Haven would appear'to justify the -

city's request for restricled periods
during the late evening and early
morning hours. These statistics showed
for the penod'concerned-thaf: -

For the Ferry Street bridgg, mile 0.7,
Quinmpiac River from October1
through April 30.

Total FrothSa.m. - From 9 p.m.,
openings to.p.r. to 5 a.m.

1976 ...... 1,129 1,088-96.4% 41-3.6%

1,054 1.012-97.0% 42-3.0%
1971._ .. 986 960-97.4% 26-2.6%

'No statistical data were givfzi for 1975.

The number of openings'durmg the ,
p.m. to 5 a.m. period apr~ars to justify
requiring advance notice during these
hours from October i through April 30.

For the Grand Avenue bridge, mile .1.3,
Qumnipiac River.

Total- From7a.m. Fromlp.m.
openings toll p.m. to 7 am.

1974 1__,..... 418 401-96% 17-4.0%
1973 ............. 427 42048.4% 7-1.6%

'Figures available only for 1973 and 1974.

The optimum periods at~this time for
requiring advance notice appears to be
from 11 p.m. to 7 a.m..

For the Chapel Street Bridge,.nile 0.4,
Mill River.

Total From 5 a.m. From 9 pm.
openinp to 9 p.m. to 5 a.m.

19741-. 456 449--98.5/ 7-1.5%

1973- 395 391-99.0% 4-1.0%

I Figures available only for 1973 and 1974.

The optimum periodg'for reqdiring an
8-hour advance notice appears to be -
from 9 p.m. to 5 a.m.

The draws of these bridges are
presently required to open onsignal
except during peak vehicular periods.
This proposal would not change the
regulations governing the Tomlinson
bridge. The only other proposed change
m the regulations for these bridges is the
acknowledging sound signal when the
draw cannot open-imnediately or is
open and must close. In the present
regulations, this signal is two'long blasts
of a horn or whistle. It is proposed to
change thissignal to four short blasts of
a horn or whistle.

PART 117-DRAWBRIDGE -_1
OPERATION REGULATIONS

In consideration of the fMregomg, it is,
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be
amended by revising § 117.120 to read
as follows: I

§ 117.120 New Haven Harbor, Quinnipiac
and Mill Rivers, Corm.
, , -(a) The draws-of the Tomlinson'
,bridge, mhile 0.0, the Ferry Street bridge,-
,mile 0.7, and the Grand Avenue -bndge,
mile 1.3,ac&S the Quinnlpiac River
and the Chapel Street bridge, mile 0.4.
across the Mill River shall open on
signal except-that:

(1) From 7:30 to 8:30 a.m., noon to
12:15 p.m., 12:45 to I p.m. and 4:45 to 5:45
p.m., the draws neednot open.

(2) From 9 p.m. to 5 a.m. from October
1:through April 30, the draws Of the
Ferry Street bridge, Quinniplac River,
shall open on signal if'at least 8liours
notice is given.

(3) From 11 p.m. to 7 a:m. the draw of
the Grand Avenue bridge, Quinnipiac -
'River, shall open on signal 'if at least'8
hours notice is given.

(4) From 9 p.m. to5 a.m. the draw of
' the Chapel-Street bridge, Mill River,
shall open on, signal if at least 8 hours
notice is given.

(b) the sound signals for requesting
the opening of each bridge are for:
1 (1) The fomlinson bridge, two short
blasts of a whistle or horn.

(2) The Ferry Street bridge, one short
blast of a whistle or horn.

(3) The Grand Avenuebridge,-one
long blast of a whistle or horn.

(4) The Chapel Street bndge, Ihree -
short blasts of a whistle or horn.

(c) The draw tender shall

acknowledge:
- (1) When the draw will open
immediately, with the same as the
requesting signal.

(2) When the draw cannot open
immediately, or is open and must close;
with-four short blasts of a whistle or
horn, to be repeated until ackitowledged
by the vessel by the same signal.

(3) When the condition In (c)(2) above
no longer exists, the drawtender shall
sound the opening signal and open the
draw if any vessels are waiting to pass,

(d) The following visual signals aie
used in addition to sound signals when
sound signals may not be heard,

(1) The visual'signal for requesting the
opening of a draw from the vessel id a
white flag by day or a white light by
night swung in full circles at arm's
ldngth m full sight of the bridge and
facing the draw.

(2) The acknowledging signal from the
drawtender is:

(i) When the draw will open
umediately, a white flag by day or a
green light by night swung up and down
vertically a number of times in full sight
of the vessel.

(it) When the draw cannot open
immediately, or is open and must clode,
a red flag by day or a red light by night,
swung-back and forth horizontally in full

,sight of the.vessel, to be repeated until
acknowledged by the vessel by the some

- signal.
(e) A notice containing the substanice

of.these regulations shall be
conspicuously posted on both the
upstream and downstream side of each
drawbridge in such a manner that It may
easily be read from an approaching
vessel at any time. This notice shall
state whom to contact to have the draw
opened if advance notice is required,
(Sec. 5, 28 Stat. 362, as amended, sac, O{8)(2).
80 Stat. 937; 33 U.S.C. 499,49 U.SC,
1655(g)(Z); 49.CFR 1A(c)(S)).

Dated: May 3,1979.

1. B. Hayes,
Adnruml,I.S. Coast Guard Commondnt

CCD 7M-1681

tFR Doc. 79-14828 Filed 8-97, &-45 am)
BILLING CODE 4910-14-"

Materials Transportation Bureau

[49 CFR Parts 171, 172, 173, 174, 175,
176,177]

Transportation of Hazardous
Substances; Extension of Comment
Period

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.
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ACTION:_Extension of tinie to file
comments..

SUMMARY: On February 22, 1979, the
Materials Transportatibn Bureau (MTB)
published a notice of proposed
rulemaking under Docket HM-145B (44
FR 10676) pertaining to the
transportation of hazardous substances.
This notice extends the comment period
froInApril 23,1979, to June 5,1979, in
order to provide additional time for
persons affected by these proposals-to
submit their comments.
DATE: The time for filing comments is
extended from April 23, 1979, to June 5.
1979.
FOR FURTHER INFORMATION CONTACT.
Lee Metcalfe, Standards Division, Office
of Hazardous Materials Regulation.
Materials Transportation Bureau,
'Washington, D.C. 20590, 202-426-0656.
-SUPPLEMENTARY INFORMATION: A
number of commenters to Docket HM-
145B have requested an extension of the
comment period in order to permit-
additional time to evaluate the
proposals -contained in this docket.
Considering the comprehensive nature

-and possible severe impact of these
proposals, the MTB has determined that
an extension should be granted. Most of,
the commenters requested a 60-day
extension.'If the MTB adopts regulations
pertaining to hazardous substances,
they should be published at
approximately the same time as those of
the Environmental Protection Agency
which has its publication for hazardous
substancbs (40 CFR Part 117) scheduled
for the early part of July. For this reason,
the MTB is granting an extension of the
comment period to June 5, 1979, since a
60-day extension would notprovide
sufficient time for review of the
comments and preparation of an
amendment. I

AUTHORITY: 49 U.S.C. 1804; 49 CFR 1.53,
App. A to Part 1. and paragraph 1, and
paragraph.(a)4) of App. A. Part 106.

Issued in Washington, D.C. on May 2.1979.
Alan L Roberts,
Associate Director for Hazardous Aaterials-Regulotion. ,,o.
terials Transportation Bureau.
[Docket N& HM-145B; Notice No. 79-2]

[FR Do=. 79-14315 Filed 5-9-79; &45 am]
BILUNG CODE 4910-60-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and'
Investigations, committee meetings, agency
decisions and rulings,, delegations of
authority, filing of petitions and -
applications and agency' statements of
organizatioq, and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Bull River-Clark Fork Planning Unit;
Kootenai National Forest; Sanders and
Lincoln Counties, MonLn;Ihlent To
Prepare an Environmental Impact
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, will prepare an
Environmental Impact Statement for the
Bull River-Clark Fork Planning Unit
This Plainnrig Unit is a combination of
the Ibex-Engle, Bull Lake-Napoleon, and
Pilgrim Planning Units. A Notice of
Intent for the Pilgrim Planning Unit was
filed with the Office of the Federal
Register in January 1978.

-This unit is presently being managed
under the 1972 Kootenai Timber
Stratification Report and 1967-68-69
Multiple Use Plans.

Primary issues to b& considered for
this unit are: wilderness, wildlife
habitat, maintenance of soil productivity
and water quality, timber, Land
adjustments, potential power
transmission lines, protection ,of
historical or prehistorical sites.

In formulating new guidelines for this
unit, comments from other government
agencies,.public organizations, and
individuals have been solicited by the
Yorest:Service. Mailers for the three
sepaiate units have been published and
distributed to interested parties. Public,
meetings to solicit public comments
have been held -at the Cabinet Ranger
District Office and Troy and Heron,
Montana.

Regional Forester Robert H. Torheim
is the responsible official; and, Forest
Supervisor Floyd J. Marita and staff will
prepare the Environmefital Impact
Statement.'

The Draft Environment Impact
Statement for this plan is scheduled for

completion by June 29,1979, with a 60-
day minimum review period. The Final
Environmental Impact Statement is
scheduled for filing with the
Environmental Protection Agency in
December 1979. :

Comments on the Notice of Intent or
on management proposals for the unit
should be sent to Floyd J. Marita, Forest
Supervisor, Kootenai National Forest,
Libby, MT 59923.
James . Reid,
Director, Pland. Prang. nd Budgeting.

May 4,1979.
[FR Doec. 79-14581 Filed 5--7; S45 am]
BILLING CODE 3410-11-M

Forest Plan for the Pike and San Isabel
National Forests'and Associated Units
in Colorado and Kansas, Intent To
Prepare an Environmental Impact
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, ;,a prepare an
Environmental Impact Statement on the.
Forest Plan for the Pike and San Isabel
National Forests.

The Pike and San Isabel National
Forests and Associated Units are -
located in Huerfano, Lai Animas, Baca,
Otero, Pdeblo, Custer, El Paso, Douglas,
Jefferson, Teller, Fremont, Chaffee,
Lake, Clear Creek, Park, Saguache-
Counties in Colorado, and Morton and
Stevens Counties in Kansas.

The Pike and San Isabel National
'Forest are composed of both Natinal
Forests and National Grassland Units.
The Forest Supervisor, located in
Pueblo, Colorado, has administrative
authority over all National Forest
System lands included as part of the
Pike National Forest, the San Isabel
_Nadtonal Forest, the Comanche National
Grassland located in Colorado, and the
Cimarron National Grassland located in
Kansas. These lands total
approximately 2,634,600 acres in
Colorado and 107,700 acres in Kansas.

Initial issues and concerns have been
identified from public meetings,
correspondence and individual contacts
resulting primarily from recent and
previous planning efforts initiated by the
Forest.

These issues and concerns identified
focus on the potential effects of land
management oniwater 4uantity and

quality, off-road vehicle use, dispersed
recreation, wildlife populations,
domestic grazing, mining activities,
insect and disease control, -and the
impacts of allactivities on the local
economy.

An issue and concern statement will
be prepared and made available to the
public for a 30-day period beginning in
May to further define issues and
concerns. The issue and concern
statement will be mailed to interested'
individuals, private organizations,
special interest groups, local, State and
Federal agencies. News releases will be
prepared indicating the availability of
the statement and requesting comments
regarding the issues and concerns,

. Craig Rupp, Regional Forester for
Region Two, is the-responsible official,
R. N. Ridings is the Forest Suporvisor '
and is responsible for preparation of the
Environmental Impact Statement and
Forest Plan. RobertButler Is the Staff
Officer directing the team In the
development of the Environmental
Impact Statement and Forest Plan.

Based on the proposed regulations
implementing the National Forest
Management Act, It appears tilat the
planning process will require about 2
years. The Draft Environmental Impact
Statement is tentatively scheduled for
completion by September 1980. A 90-day
period for public review and comments
will follow. The Final Environmental
Impact Statement is tentatively

.scheduled for filing with the
Environmental Protection Agency in
June 1981 with implementation of the
Forest Plan to begin in July 1981. These
dates are subject to change based on
requirements to be contained In the
National Forest Management Act
regulations, when finalized.

Comments on this Notice o1 Intent or
on the Forest Plan should be sent t6 R.,
N. Ridings, Forest Supervisor, Pike and
San Isabel National Forests, 910
Highway 50 West, Pueblo, Colorado
81008, phone (303) 544-5277, Ext. 321.

Dated: April 27,1979.
Craig W. Rupp,
Regional Forester. RocyAounaln Region.
[FR Doe. 79-14580 Filed 5-9-70 8:45 am]

BILUNG CODE 3410-11-M
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Little Annie Winter Sports Site; White
River National Forest, Pitkin County,
Colo.; Intent To Prepare an
Environmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, will prepare an
environmental statement concerning
development of the proposed Little
Annie Winter Sports Site with a
capacity of 3900 to 4500 skiers per day.

The White River National Forest
Multiple UseManagement Plan was
adopted in 1973. One of the features of
the Plan was the allocation of the Little
Annie Ski Area as a winter sports study
site. The proposed Little Annie Ski Area
has not been recommended for
Wilderness in the RARE II Final
Environmental Statement.

On September 20, 1978, pursuant to
Step 7 of the Colorado Review Process,
a- public hearing was held in Aspen,
Colorado with respect to the
application. No findings -were made at
that time with respect to the application.

On November 7,1978 the voters of
Pitkin County ratified an initiative
containing each of the following
determinations:

-1. There is a need to plan now for
additional skiing since existing facilities arb
nearing saturation.

2. Responding to skier demand is essential
to maintain the economic viability of Aspen
as a7quality ski resort area.

3. The proposed location of the Little Annie
Ski Area is an appropriate site to help meet
tourist demands, and should be further
studied for development as a ski area.

4. Subject to the consent of the other
agencies involved and compliance with the
preceding steps in the Joint Review Process.
Pitkin County shall, within thirty (30) days
from the date of adoption hereof, enter into a
Site-Specific Agreement to provide for
additional studies of-Little Annie, including
the draft Environmental Impact Statement, to
determine whether or not final approval
should be given. -

5. Subject to the cooperation of the other
agencies involved, Pitkin Couty shall take
all appropriate action to expedite the
processing of the Little Annie application
through the Joint Review Process.

Each of the parties participating in the
Joint ReviewProcess concerning this
proposal have agreed to accept it,
conceptually, and to move to the next
stage of study, that being site specific.
Participating parties include the USDA,
Forest Service, -State of Colorado, Pitkin
County, City of Aspen, and the
proponent. I

Subsequent to the ratification of the
initiative on November 7,1978 and
conceptual approval by qther parties
mentioned above, several scoping

sessions have been held amongst all the
parties and special interest groups in an
effort to develop a Memorandum of
Understanding to prepare a site-specific
study. At these meetings several major
issues and concerns have been revealed.
The State of Colorado, Department of
Local Affairs, Division of Planning, has
stated that the study of the Little Annie
Ski Area should also include an analysis
of the impacts of an expansion at
Snowmass (Burnt Mountain). With
respect to the analysis of both
proposals, the State has listed additional
concerns as follows:

1. State Highway 82. Any
development that increases trips and
traffic on State Highway 82 will result in
further traffic breakdown and
congestion and will result in more hours
of poor level of service on the highway,
particularly between Brush Creek Road
and Aspen. We would expect each of
the alternatives in the environmental
statement to be assessed in terms of
their impact on State Highway 82 and
mitigating measures should be explicitly
listed.

2. Wildlife. We are concerned over
the impacts that Burnt Mountain
Expansion will have on the big game
herds in-the area and the area and the
fisheries. The proposed expansion is in
an elk calving area, and both deer and
elk migrate through the area going to
and from their winter ranges. Human
distrubance is likely to displace elk from
portions of their summer and winter
ranges. Changes in runoff, increases in
sedimentation, and a deterioration of
water quality from an increase in
pollutants could adversely impact
stream fisheries.

3. GeologicalHazard. Published
geologic mapping indicates that the
geotechnical conditions are quite
complex and could significantly
influence any proposed development of
the area. Among the constraints which
exist on the site are: potentially unstable
slopes, potential erosion and -1
sedimentation problems, swelling soils.
variable ground water conditions, and
variable engineering properties and
materials. Before detailed plans or final
decisions are made, we recommend that
the compatibility of the proposal with
these physical constraints be evaluated.
.4. istoricallArchaeological

Resources. Because almost all of the
area proposed for ski area expansion
will be disturbed, the entire area must
be surveyed for potential historical/
archaeological resources. If found, any
resources should be evaluated for their
importance and should be protected
from loss as may be directed by the
State Historical Preservation Officer.

5. Wate. The Division of Water
Resources is interested in assuring that
any water source for the restaurants or
othe water needs of the project are
obtained from a legal source and do not
injure vested water rights.

6. Water Quality. The water quality
impacts of additional sewage facilities
as well as non-point sources, such as
runoff and sedimentation should be
consistent with the constraints of the
Northwest Colorado 208 Plan.

7. Air Quolfty. The air quality impacts
of the proposal must be consistent with
state and federal law. The
environmental statement should
consider existing ambient air conditions
and impacts on the air shed caused by
trip generation related to expanded
skiing capacity.

Pitkin County and the City of Aspen
have expressed concerns relative to
employee housing, transportation.
wildlife, and the need for additional
skiing in and around the City of Aspen/
Pitkin County. ParticiPants in the
various meetings have agreed that
because of the sensitive nature of the
proposal, there are significant issues
related to the the total physical,
biological, economic, and social
environment needing further study.
Because of the possible significance of
the changes in the environment, it has
been determined to prepare an
Environmental Statement.

The cost of gathering the information
necessary for the preparation of the
Environmental Statement will be borne
primarily by the proponent with the City
of Aspen and Pitkin County contributing
a combined total amount of $15,000.00
for the study of selected topics.

Thomas C. Evans, the Forest
Supervisor, is the responsible official,
and Pat Halligan. Community Planner,
will be the team leader for the
Environmental Assessment and
Statement.

It is anticipated that the
Environmental Assessment Will require
about eighteeen.months because of the
studies required. The draft -

Environmental Statement is scheduled
for completion by March 1980, with i
two month review period, and the final
Environmental Statement is scheduled
for filing in July 1980. If the decision is to
proceed with development, a special
permit for use of public land will be.
issued during the winter of 1980-81 with
the start of development anticipated no
earlier than spring of 1981.

Comments on the Notice of Intent or
on the project should be sent to Thomas
C. Evans, Forest Supervisor, White River-
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National Forest, Glenwood Springs,
Colorado 81601.
Thorns C. Evans,
Forest Supervisor. -

April 3,1979.
IFR Doc. 79-14579 riled 5-9-9, &45 am]
BILLINO CODE 3410-11-M

Pacific Crest National Scenic Trail;
Relocation

Three segments of the Pacific Crest
National Scenic Trail will be relocated
to take advantage of public ownership
and terrain so that this portion of the*
Trailmeets the criteria and purpose for
which it was established. These changes
in location are in compliance with the

-provisions of Section 7(b) of the
National Trails System Act (82 Stat. 919;
U.S.C. 1241-1249). The official location
of the Pacific-Crest National Scenic Trail
was pubished in the Federal Register,
Vol. 38, No. 19, Part H , Tuesday, January,
30,1973.

An environmental analysis report
relating to the relocation of each
segment is on file in the Supervisor's
Office, Shasta-Trinity National Forest,

' 2400 Washington Avenue, Redding,
California 96001.
Segment A

This segment as described in the
Federal Register is from the Klaniath
National Forest and Shasta-Trinity
National Forest boundary to Saloon
Creek. The change 'in location more fully
meets the established criteria than the
published route. The change in location
is denoted by a dashed line marked as
Segment A on the map entitled Pacific
Crest Trail, California #2882.

The official location is amended as
follows:
'Page 2834, Column 3, Paragrah 6, Lines 8, 9,

10 and 11.
Delete:
...* * and the Salmon-Trinity Alps

Primitive Area. From the boundary of the
Primitive Area, it heads southerly into the
North Fork of Coffee Creek where it turns to
a generally northeast direction traversing

The sentence will now read:-
"The trail proceeds southwesterly along

the main divide between the Scott and
Salmon Rivers, goes through the Salmon-
Trinity Alps Primitive Area for a short way,
passing east of Hidden Lake, and proceeds
easterly to the divide where it leave the
Klamath National Forest and enters the
Shasta National Forest where It traverseithe
upper portions of Saloon Creek and Granite
Creek drainages."

Segment B

This segment as described in the
Federal Register is from Little Castle

Lake to Interstate 5. The p'ublished route
does not meet grade, alinement, and

*lcation criteria. There is also a
possibility of doing irreparable damage
to the Castle Crags formation. The
change in location is denoted by a
dashed line marked as Segment B on the
maps entitled Pacific Crest Trail
California #2884 and Pacific Crest Trail
California #2885.

The official location is amended as
follows:

Page 2835, Column 1, Paragraph I, Lines 16
through 21.

Delete:
...* * passing just above Little Castle

Lake and heads southeast into Castle Crags,
goes through a part of Castle Crags State
Park, and crosses Interstate 5 by way of a
pedestrian undercrossing near the town of
Castle Crags."

The sentence will now read:
"Here-the trail-swings northeast to North

Fork Castle Creek and then heads southeast,
passes through Castle Crags State Park and
crosses Interstate 5 by way of Soda Creek
undercrossing." i

Page 2837, Column 2..
Delete the following described private

lands:
Mount Diablo Meridian
Township, Range, and Section

38 North, 4 West, 3,5 and 11.
39 North, 4 West, 19.

Add the tollowing described private lands:
38 North, 4 West, 7.-
38 North, 5 West, 1.

Private land Ownership is involvedin
the change in location of Segment B.
Right-of-way deeds are on file in the
Supervisor's Office, Shasta-Trinity
National Forest, for all of the affected
private lands.

Segment C
This segment is from Squaw Valley.

Creek to Grizzly Peak. The published"
route crosses approximately 10 miles of
privately-owned lands. The trail will be
relocated entirely to National Forest
lands. It is denoted by a dashed line
marked as Segment C on maps entitled
Pacific Crest Trail #2885 and Pacific
Crest Trail #2886.

The official location is amended as
follows:

Page 2835, Cblumn 1, Paragraph 2, Lines 5,
6, and 7..

Delete:
".*.. descendsnear Skunk Hill and

crosses Lake McCloud Dam. It next ascends'
easterly to Grizzly Peak * * *"

The sentence will now read-
"The Pacific Crest Trail then ascends

southeasterly to cross the summit of Girard
Ridge, descends and crosses Squaw Valley
Creek;-by a footbridge and continues east to
Traugh Creek, descends to McCloud River at
Ah-di-Na and follows near the river to Ash

Camp. It next ascendi easterly, crossing
Butcherknife Creek and Deer Creek to Grizzly
Peak, then descends down the ridge" to Pigeon
Hill and south of Star City Meadow and
continues on the ridge top to Mushroom Rock
and Bartle Gap."

Page 2837, Column 2.
Delete the following described privato

lands:

Mount Diablo Meridian

Township, Range, and Section

38 North, 1 West, 14,15,16,17 and I8.
38 North, 2 West, 20, 22, 23, 24, 27, 28 and 29.

Private land ownership is not involved
in the changed location of Segment C.,

Dated: April 27,1979.
lohn R. McGulro.
Chief
BILLING CODE 3410-11-M
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CIVILAERONAUTICS BOARD

American Airlines; New York-Miami/
West Palm Beach Nonstop Authority

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Order 79-5-28.

SUMMARV: The Board is proposing to
grant New York-Miami/West Palm
Beach nonstopauthority to American
Airlines and any other applicant whose
fitness can be established by officially
noticeable data. This grant includes, for.
the first time, service to Westchester
county airport (primarily a general
aviation airport). The proposed service
would contravene Westchester's self-
imposed restriction which limits
scheduled air service to two-engine
aircraft operating over length not in

-excess of 600 miles. The complete text ol
this order is available as noted below.
With respect to Air Florida, the Board is
proposing to find that the proposed
service is consisteint with the public
convenience nd necessity. .However, it
will defer on the issue of Air Florida's
fitness until the conclusion of the U.S.-
Bahamas Service Investigation, Docket
32294.
DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below,
no later than June 7, 1979, a statement of
objection, together with a summary of
the testimony, statistical data, and other
material expected to be relied upon to
support the stated objections.

Additional Data: All existing and
would-be applicants who have not filed
(a) illustrative service proposals, (b)
environmental evaluations, and (c) an
estimate of fuel to be consumed in the

- first year are directed to do so no later
than May 23, 1979.
ADDRESSES: Objections or Additional
Data should be filed in Docket 35467,
Docket SectionCivil Aeronautics
Board, Washington, D.C. 20428.

- FOR FURTHER INFORMATION CONTACT.
Lawrence R. Intravia, Bureau of Pricing
and Domestic Aviation, Civil
Aeronautics Board, 1825 Connecticut
Ave., Washington, D.C. 20428, (202] 673-
6067.
SUPPLEMENTARY INFORMATION:
Objections should be served upon the
following persons: Air Florida,
American Airlines, Allegheny Airlines,
Eastern Air-Lines, and Westchester
County, New York.

The complete text of Order 79-5-28 is
available from our Distribution Section,
Room 516,1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside

the metropolitan area may send a
postcard request for Order 79-5-28 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board. May 3,
1979.

PhIMsT. Kayl-.
Saaetary.

[FR D=. "9-1480 Flled 5-8-72 8:45 a]
BILLING CODE 6320-014M

COMMISSION ON CIVIL RIGHTS

Ohio Advisory Committee; Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Ohio
Advisory Committee (SAC) of the
Commission will convene at 10:00 am
and will end at 5:00 pm, on June 2,1979,
at the Terrace Hilton, 15 West 6th,
Cincinnati, Ohio 45201.

Persons wishing to attend this open -
meeting should contact the Committee
Chairperson, or the Midwestern
Regional Office of the Commission, 230
South Dearborn, 32nd Floor, Chicago, -
Illinois 60604.

The purpose of this meeting is a
discussion of interviews and planning
for Cincinnati hearing.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 7,1979.
John L Binkley,
A dvisoCommftle.Manopen It 0fricer
[FR Doc. 79-145M8 Filed 5-0-M &45 =1
BILMNG CODE 6335-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

Petitions by 12 Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from twelve firms: (1) Weyenberg Shoe
Manufacturing Company, Inc., 234 East
Reservoir Avenue, Milwaukee,
Wisconsin 53201, a producer of men's
footwear (accepted April 20, 1979); (2)
Stutz Products Corporation, 606 South
Walnut Street, Hartford City, Indiana
47348, a producer of slicing machine
knieves (accepted April 20, 1979); (3)
Drake Engineering and Sales
Corporation, 17502 Daimler Street,
Irvine, California 92714, a producer of
racing car engines (accepted April 20,
1979); (4) London Knitting Companyi

Inc., 3799 Jasper Street, Philadelphia,
Pennsylvania 19124. a producer of
men's, women's and boys' sweaters
(accepted April 24,1979); (5)
Intercontinental Apparel, Inc., 116
Seaview Drive, Secaucus, New Jersey
07094, a producer of men's suits,
sportcoats and overcoats (accepted
April 24,1979); (6) Richmond Glove
Corporation, 601 North D Street
Richmond. Indiana 47374, a producer of
work gloves (accepted April 27,1979);
(7) D. B. Rosenblatt Inc., 912 Currie
Avenue, Minneapolis, Minnesota 55403,
a producer of women's jackets, skirts
and slacks (accepted May1, 1979); (8)
Atlantic Products Corporation, 1
Johnston Avenue, Trenton, New Jersey
08609, a producer of luggage and sports
bags (accepted May 3,1979); (9) Gopher
Wonderall Company, 600 First Avenue
North, Minneapolis, Minnesota 55403, a
producer of children's play clothes,
snow suits and jackets (accepted May 3,
1979); (10) Agenda Limited, Inc., 401
North Commerce, Lockhart, Texas
78644, a producer of automotive fuses,
thermostats and tire repair materials
(accepted May 3,1979); (11) Brier
Manufacturing Company, Inc., 12
Sheldon Street, Providence, Rhode
Island 02906, a producer of hair goods
and costume jewelry (accepted May 3,
1979); and (12) Metter Manufacturing
Company, 800 East Broad Street, Metter,
Georgia 30439, a producer of women's
blouses, skirts, jackets and vests
(accepted May 4,1979). The petitions
were submitted pursuant to Section 251
of the Trade Act of 1974 (Pub. L.,93-618)
and § 315.23 of the Adjustment
Assistance Regulations for Firms and
Communities (13 CFR Part 315).

Consequently, the United States
Department of Commerce has initiated
-separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request fora hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of the
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tenth calendar day following the'
publication of this notice.
lack W. Osbura. Jr.,
Chief. Trade Act Certificaiov-Division, Officeof Eligibi'ty
andlndustry Studies.
(FR 13oc. 79-14578Fild 5-9-7R :4Sam
BILLING CODE 3510-24-'

DELAWARE RIVER BASIN

COMMISSION'

Public Hearing , -

Notice is hereby giventhattha e
Delaware RiverBasin Commission will
hold a public hearing on Wednesday
May 16, 1979, commencing at 2:00 p.m.
The hearing-villbe apart of the
Commission's regular May, business
meeting which is open to the public.
Both the hearing and .the meeting willbe
held atthe Commission's offices, 25,
State. Police.Drive, West Trenton, N.J.
The subject of the hearing will be
applications for approval of the
following projects as amendments to-the
Comprehensive.Plan pursuant to Article,
11 of the Compact and/or as project
approvals pursuant to Section 3.8 of the
Compact.

1. Brandywine Green, Water Company(D.
77-112 CP[Rev.J. Modification of a water-,
supply projectinthecompany's service-area.
in West Bradford Township,, Chester County,
Pennsylvania.'The company will delay the
interconnection with the Broad Run Water
Company distribution-system and will utilize:
a second well.as a standby sourceof supply;
The standby well has a capacity of 57,000-.

- gallons per day,
2- Perkasie Borough Authodty (D-78-75

CP). A well water supply project to augment
publicwater supplies in the Authority's
service area in Perkasie and a portion of East
Rockhfll Township. Bucks CountyPa.
Designated as Well, No. 9, the new facility'is
capable of yielding,10,00o gallonsper day.,

3. Texaco, Inc. (D-76-9. Awastwater
outfall line at the company's Eagle Poin't
Refinery in'the Borough of Westvfille,
Gloucester County. New jersey.The new?'
outfaU will be designed, to insurermore
effective, dispersion of the existing heated
discharge to the Delaware. River.

4. Keystone Coke Co. [D-79-60). Keystone
Coke Co. has acquired the coke facilities of
the former Alan Wood Steel Co. in Upper
Merion.Township, Montgomery County,'Pa.
Keystone will continue to use SchuylkiLU
River water in. the plant and proposed-
modifications to the wastewater treatment
facilities. Water is withdrawn at the rate of'
11.5 milliongallons perday. Cooling water is,
returned to. thaSchuylkillRiver, and, ', " I
concentrated wastewaters: are. treated' and'
discharged into an abandoned quarry.

5. Publicker lndusties, Inc. (D-79-86). A,
bank and landfill project at the'company's
facility in Philadelphia,J'ennsylvania. The
project will fill between Piers 106,107 and -
108. The land area will initially be used for
open storage of raw materials and equipment.

6. HA B Inc. (D079-17. A sewag
treatmentproject atthe company's
Resort located in MiddleSmithfield
TownshipMonroe CountyPennsyl
Treatment facilities will be construc
remove approximately 95-97% of BC
wastewater flow of150,000 gallons
Treated effluent will discharge to Bu
Creek.

Documents relating to the abo
projects may be examined at thl
Commission's offices. Persons
to. testify at this hearing are req
register with the Secretary prior
date of the hearing.
W. Brinton.WMbLa], ,-

Secretary. .

[FaDoc. 79-1454lFded 544-7f5 am]
BILLING, COO 6360-D"-M

DEPARTMENT OF; DEFENSE-

Corpsot Engineers -

Notice of Intention To prepare
Environmental. Impact Statemc
(Bodega Bay Harbor Maintena
Dredging, BodegaBay, Sonom
County, Calif.).

"AGENCY:'U.S. Army, Corps of Er
Department of Defense.
ACTION: Notice of Intent to;Prep
Draft Environmental Impact Sta
(DEIS).,

SUMMARY: 1. The p ioposed actio
involves hydraulically dredging
approximately 80,500 cy. of sho
material from'the Federal Chan
Bodega Bay Harbor. and dispos
said material on two. adjacent land sites%
both historically u~ed for past Corps -'

dredging activities.',

2.'The alternatives to the proposed
activity include one, thatof no project
(no harbor dredging). Alternative
dredging methods are clamshell'with
barge and hopper dredging.'ith water
disposal of dredged material. An
alternativemethod of dredged material
disposal is water disposal in the Pacific
Ocean; hoWever;,this alternative is not
considered feasible at this time, due to-
environmental (securing a.designated
disposal site) and economic (cost of

'dredged material rehandling and, barge
transport) Constraints.'

3. The Corps' scopingprocess for this.
activity Will include as needed. (since.'
this activity-is arepeat oftearlier ones,

'.some of the following wiuinotbe
necessary as theywere done during
those earlier activities):

a. Public Involvemen-This will be
accomplished as needed by-inviting,
through.publicrelease oithe DEIS;
participation of affected government

e, agencies, local archaeological/historical
Femwood and conservation groups, and any other

interested private organizations andania individuals.cted to
)D from a b. Identification of Signficiant Issues
per day., and Feasible Altematives-To do this,
ush Kill public hearings, meetings with

concerned agencies and/or individuals
ve-Iisted from among the aboe mentioned public,
e- and'site inspections to the affected hrea,

vishing will besetup as needed.Use of Impact
ested to "trees", matrices, and consultations with
to the -knowledgeable persons will also be ,.
t t implemented as needdd to fully Identify

.the significantissues and feasible
alternatives. To insure completeness
and adequacy of the discussion of
necessary'concerns, the, DEIS will be
circulated for internalreview within the
Corps prior to public release.

4. Scoping for the proposed activity
will be accomplished through informal
consultation with involved agencies, in
particular fish and wildlife agencies.

:a Draft 5. Itis estimated, given gurrent
nt available information, that the DEIS Will
nce' be available for public release and

review in September 1979.
6. Address: Questions about the ,

igineers, proposed activity and DEIS may be
answered by: Mr. Paul Porich, San

area Francisco District, Corps of Engineers,
tement Environmental Branch, 211 Main Street,. San Francisco, California 94105, .

(Telephone: 415-556-,0325).
r , Dated May 3,1979.

John?,. Adntt,

al Col6nel, CE Distnrac tgneer.
nel in WRDo-c"901454aFiled--rg 8 kaml
ingof BILLING CODE 3710-FS-I

Department of the Army

Shoreline-Erosion Advisory Panel;,
Open Meeting

In accordance withSection 10(a)(2) of
the Federal Advisory Committee Act (PL
92-463), notice is hereby given of a
meeting of the Shorelie-Erosion
AdvisoryPanel on5,-6june,1079.

The meeting will be held in the
Holiday Inn, 1-90 and Ohio Route 45,
Geneva, Ohio, from 0830 hours to 1730
hours on 5 June and'from 0830 hours to
1510 hours on 6 June 1979.

The.5 June session will be devoted to
briefings from the responsible Districts
on the status of Stuart-Jensen .,
Causeways, Florida; RoanokeIland,
North Carolina; Fontainebleau,
Louisiana; Alameda, California; and
Port Wing. Wisconsin demonstration
sites, and a presehtaitionof the status of
the analysis of monitoring data contract'
for the program by the contractor and
Panel discussion.

91
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The 6 June session will be devoted to
a briefing and fieldinspection of the
Geneva State Park, Ohio, demonstration
site and reports from the various
working groups of the Panel.

Participation by the public is
scheduled for 1420 hours on 6 June 1979.

The meeting will be open to the public
subject to the following:
J. Since seating capacity of the meeting
oom at the Holiday Inn is limited, advance

notice of intent to attend. although not
required is requested in order to assure
adequate arrangements for those wishing to
attend.

2. Oral participation by public-attendees is
encouraged during the time scheduled on the
agenda; written statements may be submitted
prior to the meeting or up to 30 days-after the
meeting.

Inquiries and notice of intent to attend
the meeting may be addressed to
Colonel Ted E. Bishop, Executive
Secretary, Shoreline Erosion Advisory
Panel, Kingman Building, Fort Belvoir,
Virginia 22060; Telephone (202) 325-
7000.

ByAuthority of the Secretary of the Army.
Dated. May 2.1979.

Rome D. Smytb.
Conel US Army. Dfector. Admh iWtmive Afanaement
TAGCEN.
[ER DOC. 79-1468M Fled 544t-7 8M am]
BILLING CODE 3710-92-

DEPARTMENT OF ENERGY

Energy Information Administration

Reduction of Reporting Burden

AGENCYr.Energy Information
Administration.
ACTION: Statement by the Energy
Information Administration (EIA]
concerning the Department of Energy's
(DOE) continuing program to reduce
energy information reporting burden on
industry, small businesses and the
public.

SUMMARY: The Department of Energy is
committed to reducing the burden it
places on private industry and
individuals to submit information about
their businesses or holdings. The

'Department uses the information it
collects to review the domestic energy
situation, analyze policy and program
alternatives, and 'enforce compliance
with the Department's regulations. The
Energy Information Administration
collects most of this energy information,
and publishes much of it inperiodic
statistical data reports. Because the EIA
collects or maintains this information on
-behalf of other DOE offices, including
the Federal Energy Regulatory

Commission and the Economic
Regulatory Administration, the EIA Is
responsible for coordinating DOE's
program to eliminate unnecessary
reporting burden. This program is
consistent with the goals of the
President's Paperwork Reduction
Program, initiated in February 1978, and
the Department's Regulatory Reform
Task Force, begun January 1978, and
chaired by the DOE Deputy Secretary.
This statement is intended to familiarize
the public with the specific programs
underway to reduce reporting burden
and the policies that underlie those
programs. It is issued in accordance
with a previously published Notice (44
FR 1032, January 3,1979) in which DOE
proposed 16 new Regulatory Reform
Initiatives. Specifically, this statement is
a response to initiative #9. See 44 FR
1036-7.
TO COMMENT ON THIS NOTICE OR FOR
FURTHER INFORMATION CONTACT. Mr.
John Gross, Director (20Z-252-5214),
Office of Energy Data Standards and
Statistical Design, Energy Information
Administratidn, Room BG-024. Forrestal
Building, Washington, DC 20585.
SUPPLEMENTARY INFORMATION:

L Background"
II. The Statistical Design and Forms

Clearance Process
I1. The Systems Consolidation

Process
IV. Public Participation.

L Background

When the Department of Energy came
into existence on October 1,1977, there
were approximately 160 forms being
used by its predecessor organizations,
principally the Federal Energy
Adminisfration, Federal Power
Commission, and the Bureau of Mines
(Department of Interior). Since that time,
the Department has canceled or allowed
to expire approximately 50 energy data
forms, renewed, extended or revised
approximately 55 forms, and approved
approximately 70 new forms for use. In
1978, EIA completed internal DOE
clearance for 130 forms and submitted
them to the Office of Managementand
Budget for official clearance. Currently,
these energy data forms are sent to
about 285,000 respondents; their
submissions are processed by either the
EIA or the DOE component that has
primary responsibility for the program in
question.

In the first year of the Departmeni's
existence, October 1977 through
September 1978, the total reporting
burden on persons who must fill out
DOE forms was reduced by nearly one-
fourth, from 4.9 million person hours to

3.7 million person hours. This annual
reporting burden is determined by
multiplying the number of respondents
for each form by the estimated annual
number of hours it takes an average
respondent to complete that form. The
resulting numbers are then added to
determine the overall burden of DOE
reporting requirements. The estimates
concerning the time necessary to
complete the forms are determined
primarily through pre-testing the form
with a subset of potential respondents
or during consultations with industry
and governmental representatives.

The Department's goal for its first
year was a 5 percent reduction in
burden from the level on activation day;
the result was approximately a 25
reduction. The Department made such
significant progress through a related set
of efforts designed to consolidate similar
forms, cancel unnecessary ones, allow
clearance of only those forms that are
fully justified, clarify the wording on the
instructions and the terms on forms that
are used, and minimize total reporting
requirements by using statistical "
sampling techniques wherever possible.

Another way the Depaitment seeks to
reduce Its burden on respondents is by
soliciting comments on major forms
before submitting them to OMB for
formal clearance. This helps to make the
intent and scope of the form clear and to
Identify unnecessary, duplicative, or
confusing data requests before the form
is actually used. OMB also solicits the
views of a wide range of interested
parties, including other Federal
agencies, before approving the form for
official use.

These efforts will continue in the year
ahead, even though new regulations
required by the National Energy Act
along with implementation of several
major new energy reporting systems will
increase total DOE reporting burden in
1979. The Energy Information
Administration is committed-to lowering
the burden on its respondents in every
reasonable way.

II. The Statistical-Design and Forms
Clearance Process

In accordance with the Federal
Reports Act, every DOE data collection
instrument that is used to gather
Identical information from ten or more
nongovernment entities is approved for
official use by the Office of Management
and Budget (OMB). The clearance of any
such DOE instrument thatproposes to
collect energy information is first
reviewed within the Department to
ensure that the form is properly
designed from a statistical and a
programmatic point of view, fully
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* justified , and sufficiently, clear to
preventrespondent confusionTheErA
manages this review process in-the
Department and offers statistical and
survey design,,and other types of'
technical assistance to otherDOE
offices.

In this statistical and survey design.
process, EIareviews, and documents the.
objectives of the collectioneffort; the
essential' elements of information.
sought,, the appropriate industry or.
population segmentto be surveyed, and
the frequency and methodoEdata.
collection to be used. The fbrm.used to
collect the data is then designed around
the needs of the collection program.
Each data element mustbe justified for
inclusion, in the form.

During the Departmental review
process, the element-by-elenient
justifications, the accompanying
instructions to the form, and the term
definitions, are again reviewed to ensure
that they are appropriate, -clear, and
comparable.

Sampling is one of the prinary,
statistical techniques usedb , the EIAin.
reducing respondent burden,, - -
particularly if the data are to be used for
statistical or analytical purposes. When.
selected on the basis of appropriate
statisticalmeth6dology, sampleunits
may be considered'representative of all
uniteligible to be included, in a survey.
Thus,' sampling'techniques help reduce "
burden since a representative group may
be chosen t respond to.a particular
survey, rather than the entire
respondent u iverse.-Equally imp ortant
sampling helps to reduceburden on
small businesseswhere the size or
volume of a business is a major -
determinant in 'the survey selection'
process.

Three examples may-be citedto show,
how sampling techniques reduce
burdeft. First, the-Oil and'Gas-Reserves
Survey (Form EIA-23J seeks data frbi
all domestic oil or gas'hell' operators
who produce more 'than 400,000 barrels
of oil or2 billion cubic-feet of natural-
gas annually, and a statistically-selected'
sample of smaller operators. Out-of
approximately 16,000 potential
respondents, EIA has determined that
only about 3,100 need be surveyed' in
order to get a stati .tically-valid'view-of
the domestic oil and gas production'and
reserve situation. While all: of the large
welloperators are sure'yed, only-15
percent (or approkimately 2.300,
operators) who produceless'than.
400,000 barrels' of oil or-2 billion cubic',
feet of gas are required to respond.

Second, the Retail Motor Gasoline
Station Survey (Form EIA-79] cbllects'
monthly information aboutpricesand

volumes of differentgrades of gasoline
being sold by retail-gasoline stations.
There are. approximately 180,000-retail
gasoline stations dealers in the United
States. Based onits statistical
requirements, the EIA has chosen 8,000
stations ona geographffcal'basis as
being representative.of the entire.
universei.Imthis case, wbileonly about 4,
percentofallljS. service station
dealers arebeing asked to resp'ond,.the
resulting.ptatistics may be considered
representative oFalL180,000 dealers.

Third, the.No.2.Heating Oil Supply/
Price Monitoring Report (Form EIA-9).
obtains information concerning sales.
volumes and prices of No.2 heating, oil
from:retaifdealers. A stratif'edsampling;
mechanismis.used to estimate totals for
the United States as a whole, each of the
10 federal regions, the 22 largest
consuming States, and the District of
Columbia. All 200 companies whose
volumes exceeds-ten million gallons,
annually are included. Of the '
approximafely-7; 800 companies with
volumes of lesv than 10-million gallons -
annually;.EIA is samplingonly abou-
1,100. -

EIA is responsiblefor collecting and
processing most of the.Federal Energy
Regulatory Commission's. (ERC] data -
In addition to. the DOE forms review and
clearance probess and the system's
design services provided by EIA, the
Commission employs similar review
procedures for energy forms developed
for its use. The Commission seeks to
collect only those data necessary for
making determinations .thimits
jurisdiction. As.a result, durin EY 1978,FERC reducedits reporting burden by.13.
percent ' .

m. Systems Consolidation Pr'ocess -

The Energy Tforimaton -
Administration began a major program
in 1977-to eliminate unnecessary energy,.
data collectionacivities. Each year, EIA
is reviewing selected, related,
information systems-andreporting forms
to see if they shouldbe integrated
modified.. or eliminated.

Candidates for this review are'
proposedby the EJA,-otherDOE Offices,.
andtmembers ofthe public.Each form or,
systent.under review is analyzed by the
EIA staff to determine: (a) The ' -
underlying.egislatie. authority or policy
justificatioz foi its.existenc, (b)-The
information.elements collected (c) The
level' of the use and usefiness of reports
based on the information, and. d), The
impact its integration, modification, or,
elimination would have on the related
historical data. Basedupon this
analysis, a formal Energy Information:
Administration staff proposal iam ade.

on the future of the form or the system.
The staff propotsal is assessed by other
EIA officbials and DOEprogram staffs,
and the resulting recommended course
of action is then presented to the EIA
Administrator for decision. If the EIA
Administrator approves a consolidation
proposal, design of the repla'cemdent
system/forms begins. This requires a
cost-benefit analysis, an implementation
schedule and an estimate of all tasks to
be accomplished. If these analyses
reveal a significant increase in
consolidation cost or adverse impact on
the integrity of the data, the proposal
may be'reconsidered. If not, the new
design is, approved, and. the changes are
implemented.

In 1978, 29 forms were reviewed in the
systems consolidation process. Of these,
16 forms were eliminated or
consolidated, and 13 were reduced in
scope. Fourteen others have been
proposed for review in calendar year
1979.

In addition,.EIA plans to accelerate
this effort by: (a) continuing its element
by-element justification for each energy
data collection form; (b) Developing
energy flow diagrams to show each stop
from extraction through consumption of
each fuel source, (c) Reviewing the
relationships among ,all current energy
data systems, forms, and component
data elements; (d) Developing clear
definitions for all existing energy data
elements; and (e) coordinating all
consolidation efforts through a single
EIA office.,

IV. Piblic Participaton

Full participation by respondents and
users of energy data in the preparation,
of a form is important to ensure that the
data are accurate. The DOE normally
solicits public comment on major new
energy systems or forms, forms that
support the regulatory'process, and
forms or systems beingreviewed as part
of the systems consolidation process.
Thlisis done. through Federal Register
notices, public hearings, survey pre-
tests, pilot surveys, and consultations
with industry and government experts.
Since. October of 1977, approximately 80
forms have been announced (and/or
printed in full] in the Federal Register as
candidates for clearance or systems
consolidation; many of the major forms
were the subjects of public hearings.,
The EIA, in coordination with the ,
Federal EnergyRegulatory Comission,
and other DOE offices, intends, to
continue. and expand its efforts to seek
comment from alt interested persons on
major new forms and on those
scheduled for-modification or
elimination.
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Next Status Report

By November 15,1979,.EIA will report
on progress-in reducing respondent
burdenfor Fiscal Year 1979, which: ends
on September.30,1979. In the interim,
EIA welcomes queries, comments or
suggestions from the public regarding
this program.

Issued- in Washington. D.C. May 3,1979.

Lincoln E. lbrosa,
Admlisftfor. ErLinfolm on ticArdstoL
[FR Doc. 79-4006 Filed S-9-7 &;45 am]
BILLING CODE 45001-M -

Economic Regulatory Administration

Clark & Clark Proposed Remedial
Order

Pursuant to 10CFR 205.192(c), the
Economic Regulatory Administration
(ERA] of the Department of Energy
hereby gives notice ofa Proposed
Remedial Order which was issued to
Clark & Clark; P.0, Box 98, Ardmore,
Oklahoma 73401. This Proposed
Remedial Order charges. Clark & Clark
with pricing viblations'in the amount of
$79,084.84, connected with the saleof
crude oil during the time period
September I- 1973-through March 31,
1978 in the State of Oklahoma.

A copy of the:Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne I.
Tucker, Acting DistrictManager,
SouthwestDistrictEnforcement
DepartmentofEnergyrEconomic.
Regulatory Administration. PO. Box-
35228,Dallas, TX75235,.phone (214]
749-7626. On-or beforeMay 25,1979,
any aggrieved persoamay-fle-a Notice
of Objection withthe Office of Hearings
and Appeals, 2000M-Street; NW,
Washington, DC20461,.in accordance
with 10 CFR 205.193..

Issued in Dallas, Texas;, on the 30th day-of
April 1979.
Wayne LTUcker,
ActWn DistcAf-t ofY-nfonement.Southwest Distrct
[FR Doc. 79-1404a Filed S-9-79; 8&45-ain
BILLING CODE 650--1-U,

Kirkpatrick Oil and Gas Co.; Proposed
Remedial Order

Pursuantto 10 CFR 205.192(c)' the
Economic Regulatory'Administration
(ERA) ofthe-Department of Energy
hereby gives notice-of-a Proposed
Remedial Order which was issued to
Kirkpatrick Oil and Gas Company, 1300
N. Broadway, Oklahoma City. OK 73103.
This ProposedRemedial Order charges
Kirkpatrick withpricing violations in the
amount of $187,450.42, connected with,
the sale of crude-oil'during the time

period September 1,1973 through
January31, 1977 in the State of
Oklahoma.

A copy of the ProposedRemedial
Order, with confidential infornfation
deleted, may be obtained fromWayne L
Tucker, Acting District Manager,
Southwest District Enforcement.
Department of Energy, Economic
Regulatory Administration, P.O. Box
35228, Dallas, TX 75235, phone (214]
749-7626. On or before May 25,1979,
any aggrieved person may file a Notice
of Objection with the Office of Hearings
and Appeals, 2000 M Street, NW,
Washington, DC 20461, in accordance
with 10 CFR 205.193.

Issued In Dallas, Texas, on the 30th day of
April 1979.
Wayne L Tucker.
Actirt Distdict Afaxer of Ejnorument, Southwest Dig dcL
[FR Doe. M9-1407 Fled 5-0-79; L45 am)
BILLING CODE 6450-0141

Federal Energy Regulatory

Commission

Iowa Public Service Company, Filing
Correction

In FR Doc. 79-12799, appearingin the
issue of Wednesday, April 25,1979, on
page,24339, the:docket number was
inadvertently-deleted frour the end of
the document and should be correctly
added as set forth:L
[DocketNo .ER,79-21

'DIZIG- CODE 1505-01-U-

Kansas Power& Light Co.;Order
Approving Stipulation and Agreement
of Settlement

Correction

In FR Doc. 79-12800, at page 24339, in
the issue of Wednesday, April 25,1979.
on page 24340,.the docket numbers were
inadvertently deleted from the end of
the document and should be correctly
added as setforth: t

[Docket Kos. ER784. M-,14o. and 52l76-Ml]
BILLING CODE 1505-014

GENERAL SERVICES
ADMINISTRATION

Public Buildings Service

Preparation' of Environmental
Assessments and Environments
Impact Statements

'AGENCY: General Services
Administration, Public Buildings
Service;

ACTION: Proposed service implementing
procedures.

SUMMARY.This notice announces that
the Public Buildings Service (PESlis
publishing internal procedures to'be
followed in implementing the
requirements of section 102(2) of the
National Environmental PolicyAct of
1969. as amended, (NEPA) (4ZU.S.C.
4321, et seq.]- Executive Order 11514 of
March 5,1970; entitled."Protection and
Enhancement of Environmental
Quality"; and the Regulations issued by
the Council on Environmental Quality
(43 FR 55978].
DATE: Comments must be received on or
before: June 11,1979.
ADDRESS: Comments shouldbe
addressed to General Services
Administration (PRE). Washington, DC
20405.
FOR FURTHER INFORMATION CONTACT.
Mr. Carl W. Penland. Acting Director,
Environmental Affairs Division, Office
of Space Management Public Buildings
Service, General Services
Administration, Washington. DC20405.

Dated: May 2.1979.
DennbsJ.Xeflmnan

GSA Order

Subject: HB, PBS Preparation of
environmental assessments and
environmental impact statementL.

1. Purpose.-Thisordertransmits'a
revised HB. Preparation of
-environmental assessments and-
environmental impact statements. This
handbook Is a guide for preparing
environmental assessments (EAfsland
environmental impact statements (EIS'sJ
for proposed Federal projects and
actions undertaken by the Public
Buildings Service (PBS] in facility
planning programs.

2. Cancellation. PBS 1095.113 andFBS
P 1095.4 are canceled.

3. Background. This handbook
facilitates the implementation of the
requirements of section 102(2) of-the
National Environmental Policy Act of
1969, as amended, (NEPA) (42 t.TS.C
4321. et seq.), Executive OrderllS4m of
March 5 .1970, entitled "Protectfon and
Enhancement of Environmental
Quality," as amended by Executive
Order 11991, relating to Protection and
Enhancement of Environmental Quality,
section 106 of the NationaLHistoric-
Preservation Act of 1966 (16 U.S.C. 470T,
Executive Order 11593 of May 13,1971,
entitled "Protection and Enhancement of
the Cultural Environment;" GSA Order
ADM 1095.1B. entitled "Environmental
considerations in decisionmakling" GSA
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Order PBS 1022.1, entitled "Protection of
Historic Properties;" and the
Regulations issued by the Council on
Environmental Quality (CEQ) for
implementing-NEPA, (hereinafter
referred to as the CEQ Regulations),
published in the Federal Register'
November 29, 1978 (43 FR 55978).

4. Applicability. The provisions of this
handbook apply to all organizational
elements of PBS; the PBS Regional
Commissioner's office; and the PBS

elements of leasing, design,
construction, management, operation,
and maintenance of Federal facilities.-It
shall also be used by consultants
assisting PBS by contract in preparing
EIS's for the aboveLreferenced work
areas. It is applicable td
preauthorization and postauthorization
project activities.

5. Reports. The reports control symbol
PBS-123 has been assigned to report
required by this directive.

Commissioner
Public BUildings Service

Office Copies

All Regional-PG's 15
Central Office, PRE 50

Figurel., Supplemental distribution

PBS Preparation of Environmental
Assessments and Environmental Impact
Statements

General Table of Contents

Chapter 1. Gineral.
Chapter 2. Classes of PBS Actions.
Chapter 3. Environmental Assessments and

Findings of No Significant Impact.
Chapter 4. Planning and Processing'

Environmental Impact Statements.
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Chapter 1. General:

Part 1. Badkground

1. The National Environmental Policy
Act (NEPA). Section 102 of NEPA
directs all Federal agencies to the fullest
extent possible: (1) to use a systematic,
interdisciplinary approach which will
ensure the integrated use of the natural
and social sciences and the
environmental design artb in planning
and decisionmaking which, may have an
impact on man's environment; (2) to
identify and develop methods and
procedures which will ensure that
presently unquantified environmental
amenities and values may be given
appropriate consideration in
decisionmaking along with economic
and technical considerations; (3) to
include in every recommendation or
report on proposal for legislation and
other major Federal actions significantly'
affecting the quality of the human
environment, a detailed statement by
the responsible official which includes
to the fullest extent possible the
following:

a.The environmental impact of the-
proposed action;
I b. Any adverse environmental effects
which cannot be avoided should the
proposal be implemented;

c. Alternatives to the proposed action;
d. The relationship between local

short-term,1uses of'mian's environment
and the maintenance and enhancement
of long-term productivity; and

e. Any irreversible and irretrievable
commitments of resourbes Which would

be involved in the proposed action
should it be implemented.

2. The Council on Environmental
Quality (CEQJ Regulathns. CEQ has
issued Regulations under the authority
of NEPA and Executive Order 11514 as
amended by Executive Order 119k. The
CEQ Regulations, which apply to all
Federal agencies, mandate how Federal
agencies shall comply with NEPA.

3. Definitions. Refer to Part 1508 of the
.CEQ Regulations for the definitions of
terms used in this handbook.

4. GSA policy. The GSA policy
regarding environmental affairs Is
established in ch. 2-11 of the FIB, GSA
Policy Manual (ADM P 1000.2B).

5. The NEPA implementation process.
The implementation of NEPA is an
ongoing process for coordinating active
consideration of environmental
concerns throughout planning,
decisionmaking, action development,
and review. Through serious
consideration of all reasonable
alternativds, adverse environmental
effects shall be avoided or minimized to
the fullest extent possible.
Consideration of environmental impacts
is a responsibility of decisionmakers at
all levels of GSA management.

6. Use of NEPA documents by
decisionmakers.

a. Environmental documents
(environmental assessments and
environmental impact statements) and
the. comments and responses that have
been made on t$e documents shall
accompany-the proposed action through
agency review.

b. Responsible officials shall use the
environmental documents when
implementing the decision and when
choosing between the proposed action
and alternative to the proposed action.
Any alternative considered by the
responsible officials shall be discussed-
in the environmental documents.,

c. The responsible officials who make
major decisions for all types of actions
covered by this handbook (see par. 7,
below], are identified in'the Central
Officeand Regional Delegation's of
Authority Manuals.

7. Rulemaking. When PBS formal
rulemaking and the action requires
environmental documentation, the
environmental documents and the
comments and responses that have been
made on the documents shall become a,
part of the administrative record.

8. Applicability. This FIB is applicable,
to PBS facility planning programs in'

acquisition,.leasing, design,'" . .,I '

construction, management, and repair
and alteration to GSA property.

9. and 10. Reserved.
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PartZ Responsibilitfes-

11.IntemafPBS'respansibilities..
Sa-Commissioner, PublicBuildi&ngs

Servic'e. The Commissioner acts for the
Administrator on. environmental and
hi storicpreservationinatters except for
actions involving the FederalProperty
Resources Service (FPRSJ.

b. Assistant Commissioner. Offfce of
Space Management (PR). The Assistant
Commissioner shall have the following
responsibility to:.

(1),Initiate and direct GSA'a
agencywide environmentaLprogram
policy, exceptfor FPRS;

(2) Review the NEPAimplementation
process of other GSA services, except
FPRS; . 1

(3) Coordinate with entities outside
GSA on. agency environmental policy
matters, except for FPRS;

(4] Provide professional and technical
guidance to the Commissioner, PBS (P),
Assistant Commissioners, PBS, and
Regional Commissioners, PBS;

(5) Review,.coordinate and
consolidate the PBS EA/EIS review
comments by the Office of General
Counsel (L), and'other appropriate
service and staff offices and transmit
comments to, the appropriate office;

(6) Consult with the Office of General
Counsel [L) on matters pertaining to
compliance-with environmental laws
within GSA and on matters-relating to
environmental protection in PBS;
- (71 Develop-and, coordinate service
orders, regulations and-guidance on the
PBS environmental programs;

(8) Assisttheregional offices in
scheduling environmental
considerations, to preclude delays in
completing those actions-defined in this.
handbook;

(9) Review new environmental
technology,:research and-developmentU
and

(10) Initiate new environmental
programs.
c, Director, En vironmental Aflairs

Divisio', Off ice of Space Management
(PRE) ,The Director coordinates and
implements the GSA environmental
programand serves-as the official GSA
liaison officer with the Council on
Environmental Quality and, the
Environmental ProtectionAgency
except forFPRS activities.

d. RegionalAdministrator. Regional
Administrators shall have the following-
responsibilities to: -

(1)'Approveby-'signature findings of
no significant impact (FONSI) prepared'
by the-Regional., ommissibners, PBS;
-and! -

(2) Transmitdraft and ffnalEIS's to
the Environmental ProtectiomAgency
(EPA), heads.ofotherFederaagencies.
Governors, Senators, andCongressmenr
by signing appropriate transmittal
letters..

e.Regionat'Commissioner, PBS
Regional- Commissioners PBS, shall
have the following responsibilities to.

(1jMake, the threshold decision of
need foran EA/EIS, prepare EAs and
prepare and sign FONSI's that require
the subsequent approval of the Regional
Administrator,-

(2) Maintain a continuing review of
activities which have potential
significant environmental impact as
outlined in this- handbook;

(3) Establislthe appropriate points In
time for the reassessment of developing.
projects forcasesnot covered in this
handbook;

(4] Prepare and process, through PR,
draft and final EIS's and: subsequently
distribute the EIS's to Federal, State,
and local officials; and interested
individuals other than those to whom
the Regional Administrator transmits
the impact statemdnt;

(5) Conductpublic meetings issue
press announcements and maintaim files
for public review, and

(6) Prepare and monitor a schedule for
environmentalplanning considerations
to preclude delays in completing those
actions defined in this HB;

(7) Review new environmental
technology, researchand development;

(8) Initiate new environmental
programs;

(9) Develop andpublish a regional
service order that further implements
this HB;

(10) Prepare, and, submit. to PR
quarterly reports on regional NEPA
actions.

f. Assistant Commissioners for
Buildings Management (PR) and
Construction Management (PC). The
Assistant.Commissioners shall be
responsible for maintaining program
review of EIS's to ensure program
activities are, compatible with
environmental protection and are in
compliance with this HB. They are also.
responsible for the following:

(1) Review of new environmental
technology, research and development;

(2) Initiation of new environmental
programs;

(3) Development and revisions to
orders, handbook specifications and
directives, to. the field;

(4) Initiation ofEA's and.EIS's;
(5) Maintenance-of continuingrevfew

of developing projects-for environmental
impact and, establish the appropriate
points, in time for the reassessments'not

covered in: this attachment to-the order-
and

(8) Establishment of continualliaison-
with the Office of SpaceManagementon
environmental protectiomprograms

12. Responsibih'ty for EJSprepmazri
in mulft-agency actianr.

a. Except as providedcinssubpar.,b,
below, when GSA and one ormore
agencies directly sponsor an actiorr, or
are- directly involved-in a group of
actions directly related to each other
because of functionalinterdependence
and/or geographical proximity, a lead'
agency shall be- designated to assume
supervisory responsibility for
preparation of thetEIS Relevant factors
in the determinaffon of the appropriate
"lead agency" ncludethe timesequence
in which the agencies-become involved,
the magnitude of agency involvement,
and agency expertise with respect to the
environmental effects of the action.

b. When there is a question regarding
the primary responsibility for statement
preparation, the matter shall be referred
to the-Assistant Commissioner for Space
Management (PR), forreferral to CEQ
for resolution. IFowever, it is possible
for a statement to be submitted jointly
by all agencies concerned with the
comments being returned to a single
designated agency official.

c. If GSA is the "lead agency" and one
or more agencies have partial
responsibility for the action, the other
agencies shall be requested to be
cooperating agencies and toprovide the
responsible PBS official information that'
is necessary to prepare an
environmental impact statement

d. If another agencyis designated to
be the lead agency- the criteria forElS
preparation for that agencyshall apply.

e. The General Services
Administration (GSA) will serve as the
lead agency in all projects involving
construction of buildings bythe Public
Buildings Service.
Table of Contents
Chapter 2 Classes of PBS Actions
Paragraph title and number
T-- ..- --

Class L, Actions which normally do
notrequire either anElS oran

Class H._ Actions which normally-
require anElS.. . ..

Class IL Actions which normally
require EAs but notElS's 4

Indicators of significance 5
Reserved 6and7

Chapter 2. Classes of PBS Actions

1. Introduction. Classes of PBS actions
(pars. 2 thru 4] and indicators of
significance (par. 51 are-listedbeIow.
The indicators shallbe-usedas a partof

LUID UU"U1D:...: =:::: I
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the assessment process to- determine the
significance of a proposed action and if
an-environmental impact statement is
needed for an action.

2. Class L, Actions whichnormally do
not require either an EIS or an
environmental assessment (EA). The
actions in subpars. a thru f, below are
categorically excluded from the
requirement to prepare an EIS or an EA

* under normal circumstances. However,
the responsible official shall be alert to
unusual conditions-that would require
an EIS or an EA. They are categorically
excluded because they normally do not
meet any of the indicators of , ,
significance and they (1) are routine, (2)
will not create greater demands or loads
onrenvironmental impact areas, (3)
allow the current agency action to
continue, or (4) do not alter physical
conditions.

a. Repair to or replacemeni of
equipment (e.g., electrical distribution
and HVAC-systems) of GSA-controlled.
facilities. .... .

b. Repair to or replacement.in kind of
components (e.g., windows, doors, roof)
of GSA-controlled facilities. -

c. Acquisition of less than 20,000
square feet of occupiable space in a
structure that was completed prior to
the solicitation for offiers.

d. Acquisition of between 20,000
square feet and 40,000 square feet if it
constitutes less than 40 percent of the
occupiable space in a structure that was
completed prior to the'solicitation for-
offers...

e. Lease extensions, renewals, or
succeeding leases., - ,

f. Federal construction or lease'
construcion' of 10,000 square feet or leess
of occupiable space.

g. Relocation of employees into
existing owned or currently leased office
space.

h, Individual personnel actions,
administrative actions, collective
bargaining with einployeeunions,
ministerial actions, and routine,
activities normally conducted to protect
and maintain GSA controlled properties.

3. Class I., Actions which normally-
require and EIS: The actions in subpars.-
a thru d, below, normally require the.
preparation of an EIS because they meet
the indicators of significance, they may
create greater demands or loads on
environmental impact areas, and they
may alter physical conditions.

a. Master plans for federally-owned
property. -

b. Space acquisition programs
projected for a given geographical area,:
for a 3- to 5-year period ' -

c. Federal construction or lease.
constructionprojectsin excess of

275,000 square feet of occupiable
general-purpose space.'

d. Actions in a coastal zone that do
not comply with an approved Coastal
Zone Management Plan.

4. Class II., Actions which normally
require EA 's but not EIS's. An ,A must
normally be prepared for these actions
to determine if an EIS is necessary. This
order does not arbitrarily establish the
number of indicators of significance that
must be exceeded before an EIS is
required on an action, as the actions
must be evaluated on a casd-by-case
basis. Howe er, normally if two or more
of the thresholds are, exceeded an EIS is
required.

a. Federal construction or lease
construction of general-purpose office
space between 10,000 and 275j000
square feet of occupiable space
including those uidertaken for another
Federal agency.

b. Major leases for new space in
existing buildings where an
environmental controvesy hqr been
identified..

c. Repair and alteration projects
,which:

(1)-Have not b~en categorically
excluded.. .

(2) Affect those characteristics which
qualify a property or object as
higtorically or culturally significant.

(3) Are for acquisition and/or
alteration of space for a laboratory
which will use dangerous or'hazardous
chemicals,'drugs, or radioactive
materials. ' i
"'d. Construction of a prison facility

where GSA is the lead agency. -
e. Construction of special-purpose

space.
5. Indicators of significance. Classes I

and II were established basdd on the
following indicators of significance. The
determination of whether Class III
actions require the preparation of a
finding of no significant impact (FONSI)
or an EIS shall be made based on these
indicators.

a. Traffic generated by the action
would represent a 1(-percent increase in
average daily traffic volume on the
'access roads to the' site or the major
arteries in the delineated area, and,
peak-hour congestion occurs daily on
the access road to the site or.on the
major arteries in the delifieated area.

b. May lead to a violation of Federal,
State or local law or requirements
imposed for the protection of the
environment. For example if the action
is expected to increase emissions , -
resulting in the violation of air quality
standards or construction traffic or
project noise will definitely be in'
,violation.of GSA, OSHA. State, or local

noise standards, and one or more types
of sensitive receptors would definitely
be at risk.

c. The GSA project, it contractors, and
its final solid waste disposal site(s) wig
not be in compliance with the EPA's
"Solid Waste Management Guidelinas"
for thermal processing and land
disposal, storage and collection, source
separation, and resource recovery
,facilities; or with any other Federal,
State or local regulations, standards or
health codes. The final disposal sfie(s)
will not have adequate capacity for the
solid waste from the GSA project.

d. Public utilities have insufficient
capacity to provide reliable service to
the project and to ensure delivery of
required flow for average and peak
periods.

e. The action is located on or near an
active geological fault or'unique
geological features.

f. Wastewater generated by the now
facility will represent more than 5
percent of the average daily flow to a
public treatment plant.

g. The proposed project will not be
compatible with the present zoning of
the specific site and/or delineated area.

h. The proposed project will not
conform with official local and regional
plans.

i. The proposal may adversely affect
an endangered or threatened species or
its habitat.

j. The proposal may adversely affect
parklands, prime farmlands, floodplains,
wetlands, wild and scenic rivers or
ecologically critical areas,

k. The proposal will result in the use
of a significant amount (defined as an
amount that if spillage occurs it will
result in a health hazard or damage to
the ecosystem; or if accidentally
dumped into the sewage system will'
damage treatment facilities or
contaminate rivers or streams) of
dangerous, hazardous, or radioactive
materials.

I. Will result in a 5-percent change In
the permanent labor force of the SMSA
or if not in an SMSA, of the political
jurisdiction.Im. Cultural resources on the National,
Register, eligible for the National
Register, and those eligible for the
Register, but as yet unstudied or
unidentified, will be effected by the
proposed action.

n. Local community service
administrators indicate that one or more
community services will be inadequate
to serve the project.

o. The proposed project will
pe manently alter an area that has been.
formally recommended for protection by
Federal, State, regional, or local
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government agencies as part of a land
use or development plan.

6. and 7. Reserved.
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Chapter 3. Environmental Assessments
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Part 1. The EnvironmentalAssessment

1. Data gathering and impact
.analysis. The type and amount of data
gathered and the level of environmental
impact analysis conducted by the
responsible official will vary depending
upon the type and scope of the proposed
action, its alternatives, and the
environmental setting. The
methodologies used for this process vary
from the general, nonquantitative to
specific and quantitative. The
responsible official must be sensitive to
the advantages and shortcomings of
each methodology as well as the level of
analysis required for each-proposed
action. For these reasons, no one -
methodology is required for PBS.

2. Documentation of environmental
analysis. The type and amount of
documentation necessary for
environmental analysis will vary with
the individual action studied. Ch. 2
identifies PBS actions which require
environmental analysis and classifies
them according to the level of analysis
required. PBS environmental analysis is
normally documented in one of the
following formats.

a. Environmental checklist. (1] The
environmental checklist (EC) is a useful
tool inithe initial stages of the planning
process. It is useful in directing and
organizing areas of siudy. The EC may
be used to document the first step of
environmental analysis and provide the
basis for the initial decision regarding
the need for an environmental
assessment (EA). For actions requiring
an-EA, the EC will helpto identify the
scope of the EA by organizing the -
available data and highlighting the areas
of impact which are of primary concern.

(2)-The EC shall be completed in
consultation wih appropriate agency

specialists. Background information.
when available, shall be attached to the
EC or referenced in an attachment to the
EC to support the findings. If the EC is
inconclusive regarding the significance

.of impacts or indicates that significant
impacts are likely, the responsible
official shall prepare an EA.

b. The environmental assessment (1)
The EA is an important document in the,
decisionmaking process because it is
used with other technical and economic
studies as-a basis for decisions by
responsible officials and it may be
entered as evidence to support decisions
in hearings and court actions. Therefore,
the EA shall disclose all pertinent
information. (See ch. 5, regarding
content of the EAL)

(2) The EA is intended to briefly
provide sufficient evidence and analysis
for determining whether to prepare an
environmEntal impact statement (EIS) or
a finding of no significant impact
(FONSI). It may also be used as
evidence of compliance with NEPA
when no EIS is necessary, and to
facilitate preparation of an EIS when
one is necessary.

c. Environmental impact statement
The EIS contains the most indepth
envirofimental analysis of all
environmental documents. The
preparation, content, and processing of
EIS's are described in chs. 4 and 5.

3. Timing. Preparation of the
documentation of environmental
impacts shall begin immediately after
the initial identification of project need
during the project planning stage.
Preparation shall be undertaken
concurrently with the initial technical
and economic studies for each project.
In lease actions not categorically
excluded (ch. 2-2) the documentation
*shall be completed and a determination
for the necessity of an EIS shall be made
prior to the issuance of a solicitation for
offers.

4. Reassessment. a. As the project
develops, all environmental
considerations shall be continually
reevaluated by the appropriate officials.
The EA shall be updated with a
reassessment if there has been no
significant change in project scope or
environmental impact. If the initial
assessment was made on a delineated
area and resulted in a FONSL a
reassessment shall be made when a site
is selected. For major repair and
alteration projects and new Federal
construction, a reass'ssiient shall be
made when working drawings and'
specifications are completed. Other
reassessments shall be made as deemed
necessary by-the responsible official.

b. If an EA and FONSI have been
prepared on a delineated area, an
updated EA shall be prepared upon site
selection. Should the responsible
regional official conclude there are no
known potential significant
environmental impacts following the site
selection stage, the official shall prepare
and sign a FONSL The confirmation
shall have concurrence by the Regional
Counsel. The confirmation of the FONSI
need not be forwarded to the Central
Office in these cases. However, should
the updated assessment identify
significant environmental impact on the
quality of the human environment the
responsible regional official shall
proceed with the preparation of an EIS
and notify the Assistant Commissioner
for Space Management (PR). In such"
cases, it may be necessary to reissue the
solicitation for offers or invitations for
bid, or defer further actions until the full
EIS process is complete.

5. and 6. Reserved.

Part 2. The Finding of No Significant
Impact

7. Defi tfon. A finding of no
significant impact (FONSI) is a
document stating that an administrative
decision has been made based upon the
environmental assessment (EA) and that
the proposed action is not considered a
major Federal action having a
significant impact on the human
environment and, therefore, will not
require the preparation of an
environmental impact'statement (EIS).,

8. Regional processing. When an EA
is completed by the regional staff, it
shall be reviewed by the responsible
official. If the review of the EA indicates
that the proposed project is not a major
Federal action significantly affecting the
quality of the human environment a
FONSI shall be completed-Four copies
of the EA and the FONSI signed by the
Regional Commissioner, PBS, shall be
submitted to the Assistant
Commissioner for Space Management
(PR). The original EA and FONSI shall
remain in the regional office. -

9. Central Office processing. a. Upon
receipt of the EA and FONSL PR shall
forward copies of them to the Office of
General Counsel L) and othei
appropriate offices for review.-All
comments shall be reviewed
coordinated and consolidated by PR and
transmitted to the submitting regional
office within a time period not to exceed
10 full workdays from the date of receipt
of the EA aind FONSI by PR. If ndt
otherwise directed by PR within a 10-
w orkday period, the responsible
regional official may assume that the EA
and FONSI are adequate. The official
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may ther obtain approval of
by the Regional Adninistrat
Regional: Administrator shal
that the EA adequately respo
following questions prior to
FONSI: 1) Did the EA take a
at the environmental probler
the. EA identify the relevant
environmental.concermZ. 3)t
problems studied,andidentil
the EA make aconvincinmg c
impact'is fnsignificant?r-and
impact-of true "significance'
convincingly establisheditha
the projecthave sufficiently,
it? No action as defined-inc
be taken-prior to the comple
above process. Underno circ
will- Central Office, (CO):co m

interoffice, memoranda be in
EA or FONSI without specifi
written approval of PR.

b. If the Assistant Commis
Office of Space Managemen
determines that an EISisrer
shall advise the responsible
official ofthat decison duri
workday review period.

10, Propectus projects. For
projects whichrequire prosp
11(b)-Report approval by theWorks Committees, of the Co

responsible official shall forv
four copies referenced irr par
of the approved FONSI and)
the same time as the. draft pr
11(b) Report •

Table of Contents

Chapter 4, Planning and, Process
Environmental ImpactStatemen

Part 1. Types andSt'ges-ofEIS
Paragraph'titles andnumber
Types of ElS's...........Stages in' PBS ElSpre~araiorn..

Reserved........

Part 2. Tin'ng and'Plannfng of f

Tim ing ............................................ '
Early planning .................
Noticeofintent...................
Initiating the scoping'process: .....
How to hold a scoping.mee"ting...
Completing the, scoping process.;
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Specialnstructiona _ .... .. ......
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Central. Office review, of the-fi
Preparationof supplemental dral

final EIS's........................
Limits, on administrative, actions.
Emergency conditions._..........
Distribution. and publicreview ol

EISs...... .

the FONSI
or,,The-

Chapter 4.Planning and-Processing,
EnvironmentalImpact Statements-

determine Part I- Ipes anfStages qfEISM;-ondsmtdtthd

sfgning thLn 1. Types of El,'s. There are several
_"hardloole' typesof EISTp which PBS;may find
ns?, 2):Did: appropriate io prepare.
areas, of a. EIS's on administrative actions.,
Ms to; - The-scope of the subject for an

fed does-,. administrative actiPn,EIS ranges from.
isethatthe individualactions.to acombinationof
4] fthere is; broad,,related actions The advantages
'has the:EA to preparing EIS's on a combination of
.t changes im related. actions are thatfewer EIS's, are
mini mied niedeTrstafime apimoney is saved;
1..4-19; shall ani the. chance of deraying proposed-
tion'ofrthe actfon Esreduced.
cumstance. (1) Incivdual'actfons. MostEIS's. are
iments of prepared to assess'the impacts from.a.
cluded in am single action proposed'by P3S.For
cprior. example: A space acquisition. actionfor

it small-, clearly- daffed area.
sioner, (2:Hroad actions. There-are several
t (PR) types'of broad.actions.
luired,Pl (a) Geographic; Geographic EIS's
regional evaluate all actfons in a-general locatior
g the 10- such as a region; metropolitan.area, or

central buiness district (CBD: For
'proposedf examplbrA masterplan, the entire'.
ectus. or facility planning program-for E city, and
Public. the leasEngprogram for a city.
ngress, the (b) rogrammatic. Programmatic-EIS':

wvard the,' evaluate new.ore)s6ting programs. Fbr
r8 above-, xample: The new constriictiorr program

EA-. t r PR at the-leasing-program, the-repair and!
ospectuOr . alteration, program, andhe-Social

Security'extensionprogran.
(c) Genezic.GenerictEIscover -'

*" actionswhichhaverelevant
ing, similarter such, as common timing'.

impacts, alterationsmethods! of
implementatidnmedia, orsubject
matter", (Section_1502A(c](2) offthe

,..... Regulations1.Thedifference of generic
EIS's fromprogrammaticEIS's is that,
theyf rcoveractionawhicbk aretotally-

.3and( 'newwith few. knowlspecificszand:
eE!s7 • scopes whichare difficult-ta determine;-

.~ b.EIS's omeglsIativa-pposads;.EI's,
on legislative proposals are requirecfor....................... proposed. legislation whichwould-result

.8 in major physical actionthat would

.have significant impactson the human
environmenL RefertceSectionv;..................10 1506.8 (b )[2]C(ii},of the R eg la tion s. ,

. ..... 11 anc1" 2. Stages in:PBSEISprepaatiom. PBS,
EIS's, shallbe prepared'im four stages. 1,n

., addition, they, may be supplemented.,
fEIS.........4 a.P-reminary draft EI. The

....... 15i preliminary draftESisithefinal
............... . 6 work-n-yerson, of thedraftElSi

EIS .......1 prepared by the-responsible official. and
hor, forwardedl to. Central Office forreview-.
.............. 18. The preliminary draftElS shall meet the
............. 9.0IS, substantive riquirementa ofadraftEIS.
..-.. ;... 20.  b. DraftEIS The-draft ElSmust •

satisfy, to the-fullest extent possibles the
Z -requirements for-a~finalEIS: It shall

present alR reasonable alternatives and
major points of view on: the

* environmental impacts of the
alternatives including the proposed.

* action.
. c. PreliminaryfinalE& The

preliminary final EIS is the working
version of the final EIS prepared by the
responsible official and forwarded to
Central Office for review- The I
preliminary final EIS shall meet the
substantive requirements of a final EIS.

d. FinaTEIS. The final EIS shall
respond to all substantive comments ,
made on the draf.MS and shall Indicate
the agency's response to issues or
opposing views. raised. during the EIS
process.

e. Supplemental-EIS. Supplements to
draft or final EIS's shall be prepated as'
required-by'Section.1502.9(c)(1) of the
Regulation's ift

),The.agencymakes substantial cOanges
in th9 proposed action that are relevant to
environmental concerns, or

t' (ii) There are'significantnew
circumstances;orinformation relevant to'
environmental. concernsand bearing on the

- proposedaction or its impacts.
3:and 4, Reserved.

Part 2. Timing and Planning of the EIS
5. Timing. Section 150.5 of the CEQ'

i Regulations:requires:
An agency shall commencepreparatlon of

ar environmental impac t statement as-close
as possibre to the, time theagencyls.
developing or is-presented, with a proposal so
that preparation canbe completedin time for
the final statement to be included in any,
recommendation-orreport on theproposal.
The statement shall beprepared early enough
so that it can.serve practically, as an
important contribution to the dedslonmaking,
process and willnot be used to rationalize of
justify, dbaisibns already made..'..

For instance:
(a) EFn projects directly undertaken by

Federaragencies the environmental Impict
statement shalh be prepared at the feasibility
analysis, (gono gp) stage andcmaybe
supplemented at alater stage if necessary.

6. Early planning. Immediately after
an environmental assessment or an
environmentar checklist has been
prepared: ona n action" and a
determinatior'has been' made that the
actionisa majbrFedera) action,
significantly affecting the human
environment, one of the following
actions;shall be taken:

a. The'Regionall Commissioner shall
begim the preparation of the
environmental impact statement (ES);
or

b.The Commissioner of PBS shall
assigirresponsibility forpreparing the
EIS if the:proposed action, is ofnational
significance or crossesreglonal lines,'
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7. Notice of intent.
a. A notice of intent to prepare an EIS

shall be prepared for publication in the
Federal Register-by the Regional
Commissioner as the first step in
planning for preparation of the EIS.

b. The notice shall be prepared
addording to instructions for preparing
Federal Register notices which appear in
ch. 12 of the draft HB, Writing GSA
External Directives (OAD P 1812.1A).

c. As required by Section 1508.22 of
the Regulations: ,

The notice shall briefly.
(a) Describe the proposed action and

possible alternatives.
(b) Describe the agency's proposed scoping

process including Whether, when, and where
any scoping meeting will be held.

(c) State the name and address of a person
within the agency who can answer questions
about the proposed actions and the
environmental impact statement.
(See fig. 4-6 for a sample notice of intent) -

d. If a scoping meeting (see pars. 7
thru 9, below), is not planned, the notice
shall request written suggestions
regarding the scope of the EIS.

e. The notice shall be.signed by the
Regional Administrator and transmitted
to the Directives Management Branch
(BRAD for submission to the Federal
Register.

8. Inita'ting the scoping process.
Section 1051.7 of the Regulations states,
in part: "There shall be an early and
open process for determining the scope
of issues to be addressed and for

-identifying the significant issues related
to a proposed action. This process shall
be termed scoping ." Sections,
1501.7(a)(2) thru 1501.7(a)(7) lists
objectives of the scoping process. (See
fig. 4-5 for a diagram of the scoping
process.)
-a. As soon as possible after, or

concurrent with, the publication'of the
notice of intent in the Federal Register,
the Regional Administrator shall ask
.* * affected Federal, State, and local

agencies, * * * the proponent of the.
action, and other interested
persons .. (Section 1501.7(a)(1) of
the Regulations) to participate in the
scoping process. The scoping process
shall be accomplished in accordance
with the Regulations, OMB Circular A-
95, and FPMR 101-15.100.

b. The procedures for informing the
public about NEPA actions which are
listed in Section 1506.6(b) of the
Regulations shall be considered by the
Regional Administrator as the means to
inform the public about the scoping
.process. The procedures which are used

for each action shall be selected on a
case-by-case basis.

-c. The Environmental Protection
Agency, the A-95 Clearinghouses, the
mayor, the local planning authority, and
the state or local historical authority
shall always be informed about the
scoping meeting.

d. The mayor shall be requested to
appoint an individual with
environmental impact assessment
expertise to attend the scoping meeting,
if a meeting is planned.

e. In addition, a copy of the letter to
the state clearinghouse, issued in
accordance with the provisions of A-g5
shall be forwarded to the Advisory
Council on Historic Preservation and the
Council on Environmental Quality.

9. How to hold a scoping meeting.
Scoping meeting shall conform to the
following c6nditions:

a. The meeting shall be opened by a
GSA representative with a brief
presentation on the proposed action.

1. The meeting shall not be used as a
debate on the merits of the proposed
action.

c. Interested participants shall be
asked to register by mail or in person for
an opportunity to make a presentation
at the meeting. They shall be allowed to
speak in the order of registration.

d. A time limit, not to exceed 10
minutes, shall be established for each
oral presentation. (This condition may
be abolished by the moderator of the
meeting.)

e. Written comments shall be
accepted for incorporation into the
record at th; meeting and for 10
workdays following the meeting.

f A verbatum transcript of the
meeting shall be made.

10. Completing the scoping process.
The scoping process shall be considered
complete when the provisions of
Sections 1501.7(a)(2) thru 15M.7(a}(7) of
the Regulations have been
accomplished.

11 and 12. Reserved.

Part 3. Processing EIS's
13. The draft EIS.
a. "Environmental impact statements

shall be'prepared using an
interdisciplinary approach which will
insure the integrated use of the natural
and social sciences and the
environmental design arts .. ." (Section
1502.6 of the Regulations).

b. The author(s) shall strive to convey
all pertinent information n nontechnical
language to the extent practicable in
order that it may be easily understood
by the reader without unnecessary cross
reference. Any technical terms or .
symbols should be explained briefly the
first time they are used. ,

c. Refer to ch. 5 for detailed guidance
on content and format of EIS's.

14. Central Office review of the draft
EIS. Four copies of the preliminary draft
EIS shall be transmitted to the Assistant
Commissioner for Space Management
(PR) for a review period of 15 workdays
to begin the date of receipt by PR. Space
Management shall forward copies to the
Office of General Counsel L} and other
appropriate offices for review. All
comments shall be reviewed.
coordinated, and consolidated by PR
and transmitted to the submitting office
within the 15-workday period. A copy of
the consolidated response shall be
forwarded to the Office of General
Counsel. Central Office reviews may
require additional information or
revisions to the statement prior to its
publication. If not otherwise directed by
PR with the 15-workday review period,
the responsible official may assume that
the ES is adequate and may proceed
with publication of the EIS. A statement
number shall be assigned to the draft
EIS by PR prior to publication. Under no
circumstances will Central Office
comments on an EIS or interoffice
(Regional/Central Office) memoranda,
be included in a file statement without
prior written approval.

15. Specid al Instructions. A draft EIS
shall be submitted to Central Office
with all Federal Space Situation Reports
(FSSR's), Feaiibility Studies,
Prospectuses, and Reports of Public
Building Project Survey (11(b) Reports),
If the subject of the report or study is an
action which requires preparation of an
EIS.

16. ThefinalEJS. The inal EIS shall
be submitted to the Congress with a
prospectus orll(b) Report. It shall
reflect the data and substantive
comments submitted on the draft EIS by
other Federal agencies, State and local
officials, individuals and groups.

a. "If changes in response to
comments are minor and confined to
... factual corrections [and
explanations] why the comments donot
require further agency response..."
(Section 1503.4 of the CEQ Regulations).
The final EIS filed with EPA shall be,
composed of:

(1) The draft EIS with a new-cover
sheet;

(2) Errata sheets;
(3) The comments; and
(4) The responses to the comments.
The final EIS which is circulated for

public review shall be composed of a
new cover sheet and the items listed in
subpars. 16a (2) thru (4), above.

b. If changes in the draft EIS exceed
the conditions in subpar. 16a, above, the
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following req'uirements applf t'thefinal b. The term "action," a used. irr this,
EIS: . paragraph; shall mean issuance of a

(1) Changes and, additions to. the text notice to proceedpursuadf. to a
ofthe draft EIS.shall'bemarked'bya construction or demolitio' contract,
vertical line in the margin., inessi the acceptance of offers to, sell', vesting of'
finalESdiffers substantially from. the title, issuance of notice tarelocate
draft EIS; within godays in accordancewith

(2)Whereopposing-professional. ' section 301(5] and the terms-.of the
views and-responsible opinidns have, Uniform Relocation Assistance and Real
been overlooked in- the drafV EI and, are' PropertyAcquisition Policies Act o
then brought to, the' agency's' attentin. 1970, (84 Stat. 1894), and 'other such,
the action should. bereviewed andla, activities. Certain procedures, arto 'be
meaningful reference made i, thefinal excludedfrom this prohibition (i.e.,
EIS toopposing views as wellas'GSA' -' continuanceofdesign.contractsfor,
position on'thefissuesrafsed .. .. appraisal:eports-,titleevidence and

(3) All substantive comments, received! surveys,.andnegatiation; for site
on the, draftEIS (or summaries, thereof acquisition)i.The. determina- onof'E
when, comments-have been- - I whetherany.other-action. is am"action,"
exceptionially voiuminous-shall:be-, " as used inthivparagraph shallbemad'
attached fo the final-'EIS-whether orritt by the Commissioner of PBS'Withi the.
the commentfis considered to merit' . advice of the:Office of.General, Counsel.
individual' discussfonin the text of the,' O. Emergencycondions.Wherr
statemenL . ... emergency conditions make itnecessary

(4) Where~appropriate, substantive -W take-amajor Federal action- which.
comments on the draft EIS shourdbe,' may have a signifiCant impact on the
correlated toitlie textof the final EIS~by human environment without strictly
placing a:page or section numberin the, observing- the provisions of the CEQ
margin of the comment designating- the Regrations. andLtis handbook,
location, of the proper response. - concerning'minimum periods for public

1Z Cenfra! Offcerefew- of tie-final' review, the Assistant Commissioner for
EIS. Tliepreliifnary'final EISshall)be.' Space Management (PRI shall.obtaimthe
submitted to PR forrdview- and' - concurrence of the, Commissioner, PBS
commentin the, same manner as the (P). and consultwitlz.EPA concerninfg
preliminary draftEIS! (Seepar.14j. alternativearrangments..Similarly,-

1&Preparatibn, of supplementil draft where there are overriding
orfinalEIS's... coniderati6ns of expense to the

a. Responsible regional PBS officials. Governmentorimpaired.program
shallbefamiliarwitvany-substantial . effectiveness, PRwillf consutwith, CEQ
changes in, the proposed actioruor concernm-g ippropriate modifications of
significant new information that" the miniinumperiodswhen. such action.
becomes available concerning its . is consideredappropriate.
environmental impacts. These' 21. Distribution andpublia review of.
circumstancesshaltbe-evaluatedibythe, •EIS's. Eorinformatiorregarding ,
Regional Commissioner to, determineif a distribution and-publi review ofEIS's,
supplemental draft or final EIS-is refer to ch. 6. 7 -
required. ., , - . ... . .

b.Lsupplemental ESs re i Table.of Contents.

shall be prepared, processed',aild, ': Chapter 5. Content' andFFormaiof'
circulated for public-revidw in- the same '

- Environmental Assessments and-
manner asthe draft or finalEISit Environmental ImpacitStatements
supplements. Exceptions to- the PART GENERAL
requirements of this. subparagraph- are, Paragraph titlesP Paragph

ParagraphbWasallowed ony if CEQ agrees to' ,, Focus of attenion-..... .. 1
alternative procedures. whicharer . '. it .torhe'pu._ ' ' 2
proposed, by theAssistant ' .SFlexbiofforrna , • - - a, . . 'Supporuve, W.m , 4;
Commissioner for Space ManagemenL . .bka-on .a p;

19. Limits on administrative, actions;, 'Reserved, - Sand'?
a. Administrative action shal notibe, : PART 2. DESCRIPT1N'OF'SPECIZ PAGES

taken prior to: . Ticability .
(1) Ninety calendar days hdlrowing, Cover sheet .... ! ... ' ' ........ 9

publication of the notice of'availabilify ' F re--Cov.Sheet (EA and MS)
of the draft EIS ir the Federal Register, ' Tablfo otns. ,"-..-. .

(2) Thirty calendar days afte'r' Figu6 a " Imofotents (Eand MS-'
publication of the notide of availability In I .. I I -.
of the final EIS in, theFedbrallRegister;-,' aerve - 1

and PAR 3-DESCRiPTnIOFEA/EISSECION:Contento& the AS - '5
(3) Recording, the dedision of that, . c er " ,

action:and its availability ti- thepublif. sunmary .... " r

Figure 5-17. Srmmay
Table of content -.
Purpose an re ...... ........................ ne.

Fig re 5-19. Purpose ardnnd seciton of EAMIS
Alternatives ..- -. . g0'

Figure 5-20. ec-tion on idtomatlv"
The fiffected environment.'....- - V..

Figure S-21 . 
Section on 'affected errfonone't

Environmental consequences . ..... 22
Figure S-22.Sectoon, te envtkonentfconsequonce.

Ust orpreparers.. .. 1 6..... 23
Distribution Ust of draft EIS. - . 24
Index-__ 20Apponcrix-... .. . .. 20

Chapter 5, Content.and Format of
Environmental Assessments and
Environmental Impact Statements

Part-1 General i

1. ocUs. ofattention The focusof
environmental assessments (EA's) and,
environmental impact statements, (Elgsa
shallbe the analysis of impacts of the
proposed action and its alternatives.
The brief description of the affected
environment and the purpose and need
for the action shall be included for the
purpose of understanding the proposal,'
the'alternAtives, and the environmental
consequences. The, preparer shall
analyze the, most significant
environmental impacts and concentrate
on them in the text of the document.

2. Input of'thepublc. EA's and EISs
shall! discuss the public awareness or
the proposal Theyshall list the
agencies, groups, and individuals'
consulted during the planning process in'
compliance with OMB Circular A-96,
The, text, ofthe final EIG shall reflect
'responses by GSA to substantive
comments made on the draft EIS by both
public, and: private organizations and
individuals.

3. Flexibility of format. EA's and ElS'sr
shall be prepared according to the
instructions Iu-Part 3. Theformatis'
relativelyinflexible. However; parts of
the dbcuments may- vary according to
the size or character of-the action or the
environment in which the action is
proposed. Theremay be a need for
adiditional infbrmation in some cases
and ress'in others. In all cases, the
amount- ofdetail shall reflect as
complete an analysis as possible.

4. SbpporiVe materiaL Materials
which add to the understanding of the
document shall be used throughoutand
included, fir the appendix. For example:

a.-Maps,'phtographs, drawings,
charts, t'ables. and other illustrative
exhibit's. If there are many, a list shallbe
included-after the table of contents and
if'possibre, all exhibits shall'be arranged,
so that they are oriented in the same
direction. (Preferably with the north at

[ I
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the top of the page]. This will facilitate
their location and'use.

b. Lengthy technical analyses, data,
and reports shall not be attached. They
shall be incorporatedby reference. 'The
incorporated inaterial shall be cited in
the statement and its content briefly
described. ' (Section 15b)2.21 of the
Regulations.) Material which is
incorporated by referehce shall be made
available for public review in specific
convenient locations which are listed in
the document.

c. Short reports and technical
analyses may be included in the
appendix.

d. Copies of correspondence,
including OMB Circular A-95
correspondence, shall be included in the
appendix to both the draft and final EIS.

e. EIS's prepared on other Federal
actions may be adopted for use by PBS
to reduce paperwork and delay under

the conditions outlined in Section 1506.3
of the Regulations. Portions of EIS's may
be inQorporated by reference in the
manner shown in subpar. b., above.

5. Pblication and reproduction. For
all illustrative materials the feasibility of
including certain materials, publication
costs, and reproduction quality shall be
considered. The paper should be 8 x
10% inches, including maps, charts, and
other material. Any legends or other
identifying symbols shall be
conspicuously located so as to avoid
being obscured when the document is
bound. The text shall always be printed
black on white and on both sides of the
paper. Pages shall be numbered
consecutively throughout the EA or EIS.
If appendices are used, they shall be
labeled appendix AB, C, etc., and also
numbered.

6. and 7.Reserved.

Part 2. Descnption of Special Pages
8.Appticabi ty. An FA shall have a

cover sheet and. if d~tailed. a table of
cortents and an index. AnEIS shall
have a cover sheet, a table of contents,
and an index.

9. Cover sheet The cover sheet shall
contain the essential bibliographic
information-to facilitate subsequent
identification. Only the items marked
with an asterisk (*) on fig. 5-9 are
required for an EA. All are required for
an EIS. The date of an EA shall be the
date that the document is completed and
submitted to the Regional
Administrator. The two dates on the EIS'
are the date the Regional Administrator
signs the letter transmitting the EIS to
the Environmental Protection Agency
and the date by which comments must
be received.

Designation as a draft, or supple-
mental, final, EIS, or an EA.-,

*Proposed action or project and
city, county, and state wher
located.

*Statement number (assigned by,
,CO).--

*Official who prepared the state-
ment (e.g., Chief, Op&ational
Planning Staff).

- *Name of agency and service
(designate region).

*The date signed.

Friday of.the week following.-

receipt by-EPA.

Abstract (a one paragraph
'synopsis of the statement for
use in'the-Federal Register
notice by EPA). -

Number of volumes.

Because of the limited need for a form, a form shall
reproduced, or stocked by Central Office or Regional
purpose.. .

not be printed,
offices for this

Figure 5-9. Cover page (EA and EIS)

abm of A 'tee

X". Title
Tel $ 0 io

of m Volumeu
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10. Table of contents. An EIS shall
always include a table of contents. An
EA should have one if it is longer than

115 pages. The table of contents should
include at least the section titles and
major subsectioni titles. The subject

headings, as shown in fig. 5-10, may be
supplemented or rearranged only If
there. is a compelling reason.

TABLE OF COMTIT

The table of contents should
haveenough detail so that _. sU1.......... ....
searching is not necessary. 11. fable oft ontents. ...............

III. Purpose ofan aeed for Action..... ....

IV. Alternatives Including the Proposed Action

V. Affected Environment ..............

VI. WEwromental Consequences ..........

VII. List of Preparers ..... ...... .

VIII. Distribution List for Draft nitroiuental
Impact Statmtt. ................

IX. (Final only) Cmwnents Received on Draft

Final EIS only. Eon Impact Statement

X. Index ..... . . . . .... .......

XI.Appendix. . ................... ..

An-appendix may be used in
both an EA and an EIS.

IOTE: The vertical lines at the right ma gn" indicate I
.change in the text as a result of comments on thFina.l EIS only. Draft Environmental Impact Statement and the

- updating of previous information in the text.

Because of the variations in the subject matter, a form shall not be
printed, reproduced, or stocked by the Central Office' or regional
offices for this purpose. -

Figure 5-10. Table of contents

11. Index. An EIS shall always have
an index immediately preceding the-
appendices if any. The index shall be an
alphabetical list of the topics in the EIS
including, at a minimum, thesubjecfs in
the table of contents and the
environmental impact areas (air, noise,
etc.). The format is optional.

12 thin 14. Reserved.

Part 3. Destription of EA/EIS Sections
15. Content of the EAIEIS. The

following paragraphs (pars. 16 thru 25)
briefly describe the content of both the

EA and EIS, except where otherwise
noted'The figures show format and
correspond to Paragraphs.,Each figure is
an outline of a-section of the EA/EIS
with detailed explanatory and
background information set to the left.
The sjecial pages and sections of the
EA/EIS shall be used hi the following
order unless there is a compelling
reason to change this format. '

16. Cover sheet. The cover sheet is
'described and illustrated in ch. 5-9 and
fig. 5-9.

17. Sumnmary. Section 1502.12 of the
CEQ Regulations requires:

Each environmental impact statement shall
contain a summary which adequately and
accurately summarizes the statement. The
summary shall stress the major conclusions,
areas of controversy (including issues raised
byagencies and the public), and the Issues to
be resolved (including the choice among
alternatives). The summary will normally not
exceed 15 pages.

27482
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1

Designate as either a draft or
final EIS.

Usually, this would be the ( T tul t acSUt
official who prepared the EIS Nextf"
(same as on cover sheet)- law o &IVN4

1[(3 [0L 0¢l Mzoo of Official

The environmental impacts of
each alternative, briefly orect Imqtrie toz

sumnarized in comparative 11,

torm. tate whicn alternative
is environmentally prefer-
able, which alter'native is
preferred oveill, the areas
of controversy involved, and
the issues to be resolved.,
This is the longest and mst\
important section of the
summary.

Draft EIS only

Final EIS only

The StAtI. C:*tY. "~ City &tfctd Wil delerrptiec of
the project LAM 4 g4t1S10 Of *Y te "C"iv 11 Melted

it. ___ _\ K Saa~rlt briefly.

IV. LIST M rrmxi STITT m t4r
*fi%%.t otL

V. &TE Dun STITVIVW Yo-E iTIIU Td ~t!~ii1
Draft Stafts

IV.

/v.

Mat K -' ... ai

R&PItM af 1,55? FOR 114 flLT ~y1it~I SWICT STITT_

tTI W= WFIXLL SnTtTL MAZE AYMJTI TO WI taC K
-

ori f stot,:

This is the suggested fomat for the stmzary. A su:-ary is not
required for an EA.

Because of the limited need for a form. a form shall not be printed,
reproduced, or stocked by the Central Office or regional offices
for this purpose.

Figure 5-17. Sumary

18. Table of contents. The table of
contents is described and illustrated in
ch. 5-10 and fig.-5-1O.

19. Purpose andneed. This section
shall briefly give the relevant
background information on-the proposed

action. It shall summarize the following-
the purpose of the action; the social.
economic'or environmental objectives;
and the Federal space needs as related
to the history and background of the
area (rig. 5-19).

I . F1,41 %Uto U
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This refers to the satis-
faction.f agency space
needs pursuant to the
Public Buildings Act of
1959, as amended, or
other applicable laws and
directives. Be-brief.

Generally, these reflect
the.socio-economic and
environmental objectives
of Executive Orders 11514
and 12072, as amended.

Briefly, discuss Federal
space needs as a function s.
of the population,
economic, and other
characteristics of the,

1 area. The past, present,'
1 and projected relation-
ships should be addressed.
For information refer to-'
the various planning docu-
ments utilized in facility
planning, i.e., Federal
Space Situation Report.

Also.,,-state if there is a
prospectus for the proposed
action. Be sure that-the
information in the EA/EIS is
in full agreement with the
prospectus.

'Figure 5-

20. Alternatives. (See fig. 5-20.)
a. Section 1502.14 of the Regulations

requires that in the alternatives section
of the document agencies shall:

(a) Rigorously explore and objectively
evaluate all reasonable alternatives, and for
alternatives which were eliminated from
detailed study, briefly discuss the reasons for
their having been eliminated.

(b) Devote substantial treatment to each
alternative considered in detail including the
proposed action so that reviewers may
evaluate their comparative merits.

(c) Include reasonable alternatives not
within the jurisdiction of the lead agency.

Purpose and need sectiono'fEA/EIS

(d) Include the alternative of no action.
(e) Identify the agency's preferred

alternative or alternatives, if one or more
exists, in the draft statement and identify
such alternative in the final statement unless
another law prohibits the expression of such
a preference.

(f) Include appropriate mitigation measures
not already included in the proposed action
or alternatives.

b. If'alternative sites are not known,
the document shall discuss the
delineated area as an alternative. When
alternative sites are determined, they
shall be added to the alternatives

discussed in an updated environmental
assessment or the final EIS.

c. The extent of the discussion on
*each alternative shall be determined by
the nature of the alternative. However,
particular attention shall be given to the
manner in which each alternative would
avoid any adverse impacts expected
from the proposed action. The document
shall focus on the environmental
impacts of each alternative rather than
on the program objectives and criteria.

I. PURPOSE-AND NEED

,,, A. Purpose of Action

1. Agencies involved and
number of participants/
occupants.

2. Program missions of the
.-agencies involved;

_ B. Ojectives ofthe Action

C.' History and Background of
Need

1. Area Profile

2. Federal Space Situation

3. Current and Projected Need

• i
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This list is given to
indicate the range of.
alternatives that
should be considered.

.II. ALTERNATIVES

A. No Action

B. Postponing of action until
further study

C. Renovation and/or expansion
of existing facility

In particular, the
acquisition and renova-
tion of buildings that
are on the National
Register of Historic
Places should be
considered, pursuant
to Public Buildings
Cooperative Use Act of
1976-.

D. Acquisition7of existing
building or

and renovation
non-Federal
facility.

E. Alternative site(s) for
Federal construction, lease
construction, or leasing.

F. Alternatives requiring
actions of a significantly
different nature which would
provide similar benefits
with different environmental
impacts. "

G. Any appropriate combination of
alternatives listed above.

Figure 5-20. Section on alternatives

21. The affected environmenL This
section shall describe the various
peripheral areas affected by the action
as wellas the specific delineated area.
Relate the existing conditions of the

area to those factors which will change
or otherwise be affected by the
proposal. Affected elements of the
environment could include physical
characteristics, socloeconomIcs, land

use and land use plans, architectural
and cultural amenities, utilities and
services, and transportation. .

27485
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22. Environmental consequences.
a. Section 1502.16 of the.CEQ

Regulations requires:

The discussion will include the
environmental impacts of the alternatives
including the proposed action, any adverse
environmental effects which cannot be
avoided should the proposafbe implemented,
the relationship between short-term uses of
man's environment and the maintenance and
enhancement of long-term productivity, and
any irreversible or irretrievable commitments
of resources which would be involved in the
proposal should it be implemented.

Therefore, the impacts of each
alternative and the proposed action
shall be discussed separately, covering
the items listed in pars. IV A. thru IV 6.
of fig. 5-22. The impact conclusions shall
be presented in a manner that may be
extracted for presentation in
comparative form in the alternatives
section (see par. 20). However, this
section shall not duplicate discussions
in the h1ternative's section.

b. The impact discussion shall include
favorable and adverse impacts, primary
and secondary impacts, and direct and
indirect impacts.

c. The relationships of the action with
other GSA actions and other FedeFal
actions and their cumulativ effects
shall be discussed.

d. The description of all impacts shall
be based on factual data. Personal
opinion shall not be expressed.
BILLING CODE 6820-23--M

'274B9
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23. List of preparers. The list of
preparers shall show, by section, who
prepared the EIS. The format is optional.
This is not required for EA's

24. Distribution list of draft EIS. This
section is included in draft and final
EIS's, but not in AE's. It is a list of
agencies and other parties which were
invited to comment on the draft EIS.
Refer to ch. 6 of this HB for distribution.
information. The format is optional.

25. Index. The index is described in
par. 11.

26. Appendix. This section shall
include the following in an optional
format:

a. Short reports;
b. Technical data;
c. Related correspondence; and,
d. For the final EIS, all comments from

Federal, State, and local agencies,
orgamzations, and individuals on the
draft EIS.

Chapter 6. Public Information and
Involvement

PART 1. EA. FONSI, and EIS Paragraph
Paragraph Tites: numbers

Requirement 1
Input to the enw-onmental assessment

(EA) 2
Review of the findng-of no significant

impact (FONSI) 3
Notice of Intent 4
List of interested groups 5
Distribution and review of the draft env-

ronmenta] impact statement 6
-Figure 6-6. Individuals and agencies which

receve GSA EISs
commenting period  .7
EIS avalab.Tity 8

Figure 6-8.1. Sample newspaper pubic
notice of EIS availability

Figure 6-8.2. Sample public notice
of public hearing and EIS avalability.

Disiiution and review of the final EIS_ 9
Reserved - 10thru 12

PART 2: OTHER PUBUC INVOLVEMEMT
Record of decision - 13
Pubic hearings 14
Public contact 15
Other public notice 16

Chapter 6. Public Information and

Involvement

Part 1. EA, FONSI, and EIS

1. Requirement The National
Environmental Policy Act and the CEQ
Regulations require that the public be
informed about and involved in Federal
actions that may significantly affect the
quality of the human environment
before decisions are made to implement
the actions.

2. Input to the environmental
assessment (EA). The public shall be
asked to provide, to the extent possible,
input to the EA.

3. Review of the fin ding of no
significant impact (FONSI). If the EA
results in the preparation of a FONSI,
the FONSI shall be made available-for
public review-according to the

procedures in Section 1506.6 of the CEQ
Regulations.

4. Notice of intent If the EA shows
that an EIS is needed or the action is an
action which normally requires an EIS. a
notice of intent to prepare an EIS shall
be prepared and published as described
in CH 4-7

5. List of interested groups. The
Regional Commissioners shall maintain
a list of groups who are known to be
interested in PBS activities and a list of
individuals and groups who have
requested an opportunity to comment on
a project or action for subsequent
distribution of the EIS.

6. Distribution and review of the draft
envfronmental impact statement (See
fig. 6-6.)

a. The office that prepares the EIS
shall have the EIS printed, prepare the
appropriate transmittal letters for its
distribution, and send six printed copies
to PR for Central Office distribution.

b. The Regional Administrator shall
sign the transmittal letters soliciting
comments on the draft EIS to EPA the
heads of Federal agencies, the
appropriate U.S. Congressman and
Senators, the Governor of the State
which is affected by the proposed action
and the Public Works Committees of
Congress. The statement shall be sent to
the Washington, D.C., offices of
members of Congress.

c. The appropriate Regional or
Assistant Commissioner shall,
concurrently with b, above, sign
transmittal letters to appropriate local
officials, Federal, State, and local
agencies, special interest groups and the
public for review and comment. The
Regional or Assistant Commissioner
shall solicit the comments of appropriate
State, regional or metropolitan
clearinghouses in accordance with the
procedures prescribed by the Office of
Management and Budget Circular A-95,
Revised, unless the Governor of the
State involved has 1esignated some
other point for obtaining the review.
BILWNG CODE 6820-23M4

w I

27493



Federal Register / Vol. 44, No. 92 / Thursday, May 10, 1979 / Notices

0)Ci - q C~ CDt 4 0
.3 CJC 0 C3 U) -- a

C 0- .C.' 0 0 r
doi t _n:4) a 0 W +). W.~.ii

o 03> =n~ -- j In-=.CE
S. ~~ U 0.i. C 0 -4' J4j-~-0

" S s- 0.. i- I. u 4 S
> 4-'.. 'o343 04- X. a)i l04- a mIo

A- o' w =0 L w= -cS.OD
44- CC; C0 SW- 14- =3- s- vCpIoC) 0

U4C4- i 0 o - 4-'4 In M' 4iu-'4'
L. C~i. 0'S. CC) 0 UJ 40 V.. 4J> v

4 - ( U L b. W~ ~ 4C O! 41ZU d C . = i 0 4 - > i 0 S.

UO~0 U U_.- Sf on U U4 W 4Jtow4

Cii.ft u (n 0 .u Ci .C 3
4:- 4- 4. Q1. ItId E->,

4)0 Ci c 30. -

4, s- ~ 034 mC 0-I

- 4. - . L. CiC0. O
s- 21. 0 =3 S - 04! 4

4' .0 .- n OJ 0C -3 4-~
oCC. 2i (D3 -- IM= U~ i. 4 i

4)'.. m0)czL 4-'0 In C s- w44'

s-4-U ' C. m I- 0) to a), i .

0-CSi C 0) -, 44.. U, LL 4j 4' 0 OCOS . C Cio
(n.Ci -4 S-O CSM4 0. - 4 W I 4' a) Ci f-) 4'

onV4 S 034 C'j 4- Lj 4' CSIj - Ci4' - C C m
o 0 00 Ci 0J p~ M4 E 4CAn C .- .

4J (a0 4-1 U- 0Ci a) 4- 3003 C1C-C3- 4 C
C4'Li~~,-. 'd EEI Cj L. CloCi 0 0 C . O i C

o EO o .C0 C 0CECi a)In Ci 'S.. ~ Ci.-0 -0 >
o j0 ws-m wc wi w CiSCC =. Ci0 G) = 4OOC4' i> 3>0

I0 4' 4- 3: 0.C L. =s- W .C .. = s- 41SO *-. c - -oLl
In MC 40 >e (A I 00 +,.3 M,4J0 4J 4J 0 -4--C00C MC Mm30 C- WW

cm m - ) 2cr-- o)34', , C.EEI-04 oU.(l4 g. =NC C -rE uC~ >3a

4LJ... 4n..-S 0 C<. CJ L.) Ci .- 93 CC. a3 4 Ci
aa .I n L0031 n 4 440I ) 0---nn . > i In Ci)

tio =~ Qn-C C.CO(:)i Ci.S'i3 In 7.: ;: ~C-: 6 .! 0_ "a.%D 4-
L-D n W >V 0LJI0) UJ CDi.. L-04 003JC W~L~ -4 4J n-- cn - >

00 21a 
I 0 i ~

-ui Ci .0 4-Gi4- 04- IC30

4j
Cn oCa)In 4'

4J0 3 = al"Ci
4A tCe S.0 4 oV

*0

CL
4'
0
C

U

0

4-Cm

W-

4'..

;03

0.

4' A. I 0
C >,0 Ci finn.

C,55 C'- D In 4w CID*
' CC3 Ij 0 n0J3

In Ti IE S
In 5.0 -C0I

C1 W i S. oi 4-) m L .. 0C
=O- -- C -. 0

In 4J4-4' - U i- C W -
w > Ca 4 31 Ci..

4-'5LC = 4-, (A 0 ~ 0.i

4' 0 Ci- 4J C3 C 0s 0- - 03

Ci OEC.-- mi UU 0.-., In-i.

U -: 4-OU .I C 'U 4- 0.0Cn =C0ioItnU U_. Ci.0 Wi Ci 0 .- 4- . wiIL. Ci (D "'5. Ci
S-C 0u)m0 U 00. U-.43' -~E .- Co 3
4'

4' -C

V)4 
0-0W - 0355 0.

41.4 0 0 .- r
-0. 4- *,0 >0 Ci i

iS. L. 0 4)55 Cl C 4
00.0 In Ci 0- - VpC>
00.. r S- 40 (a 00 CDia S.4-
S.CiL to - 4') to 4-- +-30 :r -
a. a. a) L i U 3~C Ci C 4c-

m.-C S- 4-0 Cm a) 0D a) CD 0 a) U0"
to0 = 0 U) 4- CS- E C% $ Vsl $.i- -ZC4

In Co G)C 010 CIW ,CUS

Om0 r- 04 En3 L W- L
r~> S:~ 0 4 C)4-. 03- >3-

>L =UT >'4' -3-' Ci0. 4- '- Ca
O WC U- ..- 4'..C =S 41'4
41 5-i a) ni. 3) CI)i Ui 0 4'C
C0 m03C 5- ,.wIa C .S-0 CC 4'4_ 0

(vi0 al ma.O Ci C1 0) wO 0 4'E0 C>) E
V) (-i4JCM 0 > C 4 U 4' -. 4 Ci4'C

C 1; U - 0z UZ. U Cii.., 0 U S--Ci0 C ,- .C :2 4)Ci.C S. zzCi.C
(A V) m i 030C > C.n~.aI C40I

ImCi 4M; C (nC .4--4 CiU) 0 =4 0' V1
LU Ci :3 UIii 0a.08 Ca0

to .

'In

I U)

4n
Cn

C

4'

0

-0

4

I-

ID 4

In

Li.
3

27494

C

(A LL-4n

4) Ci n 41
Ci- S.-

0C S.S
.Ci 0C

U)CDC 4-

>- In 41

>41

C UC

Ci n In 0

Ci n mi I
4, w.

C 0.,
Ci r= m. C

In 0 V

a- Ci

0 In Ci

CCi

0S- V4'



Federal Register / Vol. 44, No. 92 /- Thursday, May 10, 1979 / Notices

d. Federal agencies which have
juisdiction bylaw or special expertise
with respect to-any environmental
impact involved or which are authorized
to-develop and enforce environmental
standards shall be asked to comment on
draft EIS's.

e. In implementing the provisions of
section 309 of the Clean Air Act, as
amended, the responsible official shall
submit five copies each of all draft EIS's
to the Central Office of EPA and five
copies to the appropriate regional office
of EPA for review and comment.

7 Commentingperiod. A minimum of
45 calendar days shall be provided for
comment on the draft EIS. The
magnitude and complexity of the EIS
and the extent of citizen interest in the
proposed action shall be considered
when the commenting period is
established. Commenting periods may
be extended an additional 15 days at the
discretion of the responsible official.
Comments not received within the
allotted commenting period will not
normally be responded to in the text of
the final EIS.

8. EIS availability.
a. The Environmental Protection

Agency (EPA), will publish in the
Federal Register lists of environmental
impact statements received duringthe
preceding week which are available for
public comment. The date establishing
the 45-day mimum review period and
advance availability of a draft EIS will
be calculated from the Federal Register
publication date of the -notice of
availability.

b. In addition to the Federal Register,
a notice for a draft EIS shall be
published in one or more local
newspapers of general circulation by the
office which prepared the EIS. The
newspaper(s) may be issued weekly and
may be very local in nature, if
appropriate. A sample notice is included

-m fig. 6-8.1. If a public hearing will be
held for the proposed action, the notice

*of the public hearing and notice of EIS
availability should be combined into
one notice. A sample of such a notice is
included in fig. 6-8.2. EIS's shall be
made available to the public without
charge to the extent practicable or at a
fee which is not more than the cost of
reproduction. The draft EIS will also be
made available for public review in PBS
Central Office (PR) and Regional
Conmissioner's office during normal
working hours.

9. Distribution andreviewof the final
EIS. (See fig. 6-6).

a. The responsible official (see
subpars. 6b and c), shall send copies of
the final EIS. with comments attached,
to all Federal, State, and local agencies

and private organizations,
-clearinghouses, and individuals that
made substantive comments on the draft
statement and to individuals who

requested a copy of the final EIS shall in
all cases be sent to the Environmental
Protection Agency to assist it in carrying
out its responsibilities under section 309
of the Clean Air Act. Where the number
of comments on a draft EIS is such that
distribution of the final EIS to all
commenting entities appears
impracticable, the Assistant -
Commissioner for Space Management
(PR) will conspit with EPA concerning
alternative arrangements for distribution
of the statement. Six copies of the
printed fimal HIS shall be sent to PR for
Central Office distribution.

b. A inmunum of 30 calendar days
shall be provided for comment on the
final HIS. The date the review period
begins is determined in the same
manner as for the draft HIS in subpar.
8a.

11 and 12. Reserved.
BILLING CODE 6120-21,

Availability of Draft Environmental Impact Statement

The General Services Administration has filed with the Environmental
Protection Agency and made available to other governmental and private
entities a draft environmental impact statement on a proposed Federal
Building and Parking Facility in florfolk, Virginia. The project will
provide a total occupiable area of about 203,500 square feet. Of this
total, 133,300 square feet will be used to house about 855 employees of
the Federal agencies proposed to occupy the building. The remaining
70,200 square feet will be for a parking facility for 200 official,
visitor, and employee parking.

Copies of the draft environmental impact statement are available from:

Edgar I. Smith
Chief, Operational Planning Staff
General Services Administration
flational Capital Area Region
Washington, OC 20407
(202) 123-4567

Council on Environmental Quality Regulations provide for a forty-five
(45) day review period, which begins with the date of the Federal
Register notice of the availability of the statement.

Figure 6-8.1. Sample newspaper public notice of EIS availability
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Part 2. Other Public Involvement
13. Record-of decision At the time of

a decision to take an aclion, or, if
appropriate, make a recommendation to
the Congress, a publicly available
record of decision-shall be prepared in
compliance with Secdion 1505.2 of the-

_ CEQ Regulations.
14. Pubbc heacngs.
a. Prior to the distribution of a draft

EIS for an action, a determination shall
- be made by the responsible official

regarding whether a public iearing
should be held. This determination shall
be documented and attached to the draft
EIS. The following factors shallbe
considered in-determining whether a
public hearing is appropriate.

(1] The magnitude of the proposal in
terms of-economic-costs, geographic
area involved, and the uniqueness or
size of commitment ofresources;

(2) The degree of interest in the
proposal as indicated by requests from.
the public and Federal, State and local
authorities that a hearing be held;

(3) The complexity of the issue and
the likelihood that information will be
presented at the hearing which will be
of assistance to the agency in fulfilling
its responsibilities under NEPA, and

(4) The extent to wich public
involvement already has been achieved
with respect to environmental concerns
through other means, such as earlier
public hearings, meetings with citizen
representatives, and/or written
comments on proliosed action.

b. The draft EL shall be made
available to the public at least 15
calehdar days prior to the hearing.

.c. The notice of public hearing shall be
issued no later than 5 workdays after
distribution of the draft EIS and shall be
published in a local newspaper of
general circulation at least 15 calendar
days prior to the date of the hearing. The
notice shall contain but is not
necessarily limited to the following:

(1) The date, time, place and purpose
of the hearing,

(2) A description of program, the
proposed project and project area;

\[3) A declaration that any person or
organization desiring to comment on the
draft EIS willbe given an opportunity to
be heard;

(4) The location and times where the
draft EIS will be available for review by
the public; and -

(5] The Federal agency or agencies
sponsoring the project.

d. Verbatim transcript of the hearing
shall be kept. Is

e. Where necessary a reasonable time
limit may be established for each
speaker.

f. A public hearing shall be held after
publication of the draft EIS for all
Bureau of Prisons projects.

g. An open meeting to acquaint and
inform the public about the actions or
receive information from the public may
be held any time it is considered
necessary.

15. Public contacL For information or
status reports on EIS's and other
elements of the NEPA process for PBS
action, members of the public should
contact: Director, Environmental Affairs
Division IPRE), Public Buildings Service,
GSA. Washington, D.C.20405, [202) 566-
1416.

16. Otherpublic notice. If it is decided
that an EIS is motn ecessary for a
proposed action which (1) normally
would require an EIS as set out in ch. 2-
3, (2] is similar to actions for-which a
significant number of statements have
been prepared, or [3) has previously
been announced as the subject oT a
statement, the Regional Commissioner
shall preparea publicly available record
briefly setting forth the decision and the
reasons for the decision.The decision
and any evaluation to support the
decision shall be made available to the
public upon request. The public shall be
notified in the same manner that a
notification of intent is publicized (see
par 8).
[GSA Order PBS PIWOM.4A1
tRIDoc.'79-14540ad 5-6-79; 45mj
BILNG COE 8 20-23-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

National Institutes of Health

Study Section Meetings

Pursuant to Public Law 92-463, notice
is hereby given of the meetings of the
following study sections forMay and
June 1979 and the individuals from
whom summaries of meetings and
rosters of committee members may be
obtained.

These meetings will be open to the
public to discuss administrative details
relating to study section business for
approximately one hour at the beginning
of the first session of the first day of the
meetings. Attendance by the public will
be limited to space available.These
meetings will be dosed thereafter in
accordance with the provisions set forth
in Sections 552b(c)(4) and W2b[cJ[6),
Title 5, U.S. Code andSection 10(d) of
P.L. 92-463, for the review, discussion
and evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individxals associated with the
applications, the disclosure of which -
would constitute a dearly unwarranted
invasion of personal privacy. .

Ms.Marian Oakleaf, Grants Inquiries
Office, Division of'Research Grants,
Westwood Building. National Institutes
of Health, Bethesda, Maryland 20205,
telephone area code 301-496-7441 will
furnish summaries of the meetings and
rosters of committee memberi.
Substantive program informationmay
be obtained from eachExecutive
Secretary whose name, roomiumber,
and telephone number are listed below
each study section. Anyone planning to
attend a meeting should contact the
Executive Secretary to confirm the exact
meeting time. All times are AIL unless
otherwise specified.

Sysec* o 04M y.Jwk Twre toca~co
1279 A:K

Allegy & tmmunology. ODr. Morto fRetmn. Rm. 320.TlL 301- Ju 7-9-.. 8W0. . .. Hle bx e . i d.
496-738.

4pedPtyloog &Ol2op~. s.BenE.S'wm.m.35.Jwu7-O.... &M -.... RCCX=10. Blgaic,
TeL.01-496-7581. &tla. U.

Bactoy & M byl .r. MAW Godon. Rom. 218. TeL 301- May 31- &-30.-......... l-0 m.Setlies.B ew .D.
496-734M0. , hS 2

sIoa a Metootdobistr. M. Rwhawd P. Bratna RM. JLe 7-9 5O. -. Ef y Roa.teL
310. "rel501-496-77'3. Wat* L 0.

SbaocheW Edo*loy.rjoumGold.Rm.349. TeL 301- Jute25-27.. 85GW _...... HokkdyJMQ-av~ey C'ePe
496-7300. MD.

Sbdmisty. r. Adotx P. Tolio. Rm. 318. TeL 301-496- JPje 27-30- 9.00 - Hoiday kn. GecrgeW C.
7516.

9Jolsks & BioplyiciClItoty A. Dr. Ashitm~At.Rot.238. lusaBA-.. M _O........ Holday kt.R=1syM.VA.
Tel 301-496-7060.

8opltSlcs & 80o^iy*ca (CteudOry 8.UO. Johm EL WonL Rot Jurato14-16-. e:30...... - A=7. wqdglC.
236. TeL 301-49&.7070. Sade. 160.

StPalycitology, CeA. u'Kohi ry.Im. 220, Te. 301-496-7058 Jxte20-23 1%0- .HodVkzn We&llr.ooe

cwrwasmc~a & P*nkuty. Dt. Co"mtre F. ek Rot. J",n 19-23._. &Do - LUkdmn lK Beheda. CL
339. Tel.301-4967901.

Cartlovascuter & Rena. Dr Ro5aery S. Monrb~. 339M. TeL Jut 6-9-... &00.....-... Holday Ion BEkhesd.
301-496-7901.

Gel Bolo. Or. Gerald Srea .~A-.04. Tel.'304 *6- Je 13-16_ &...30_..........0 Ro on i. kI.31C,
. 700. Beftesd. MO. -
Chied Pathology. D. Edm CoP"4 Rt. 353 Te. 301- Ae 7-10- 8.50. EdgWO - W I-. Seatle. WA.

496-7078.
Cor wrt-cawe Scemm Dr. Mk4eeHit= RMZ21. Tl 301- Jun* 27-29- WO - Rom 7idg. 31G.

496-7550. Bedtaula~mD

II274 7
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Study section May-June lime Location
1979 meetings

Diagnostic Radiology, Dr. Catherine Wlogate, Rim 219. Tel. 301- June 19-21- 8.30. Kenwood Club, Bethesda.
496-7650. MD. -

Endocrnology. Mr. Morris M. Graft, Rm. 333, Tel. 301-496-7346- June 4-7- 7 p.m Sheraton. Silver Spring, MD..
Epidemdology & Disease Control, Dr. Ann Schluederberg. Rrn. June 15-18- 8.30 . Sheraton-Park.Plaza Hotel.

234, Tel. 301-496-7246. New Haven. CT.
Experimental Therapeutics. Dr. Anne R. Bourke. Rm. 319, Tel. June 20-23- 9-30.... Holiday Inn, Chevy Chase,

301-496-7839. 1 MD.
Experimental Virology, Dr. Eugene Zebovitz, Rm. 206, Tel. 201- June 10-13- 2p.m -, Room 7, Bldg. 31C.

496-7474. Bethesda. MD.
General Medicine A,'Dr. Harold M. Davidson, Rm. 354, Tel. 301- June 25-27- 8:30 -. Room 10, Bldg. 31C.

49-7797, Bethesda, MD.
General Medicine B, Dr William F. Davis. Jr., Rnm 322, Tel. 301- June 27-30. 8:30 Linden Hill, Bethesda, MD.

496-7730.
Genetics, Dr. David J. Remondirn, Rm. 349, Tel. 301-496-7271. June•14-16_ 900 . Room 9. Bldg. 31C.

Bethesda. MD.
Hematology, or. Clark K. Lurn, Rm. 355, Tel. 301-496-7508- June 14-16 8:30 - Jack Tarr Hotel, San

Francko, CA.
Human Development, Dr. Miriam F. Kelly, Rm. 232, Tel. 301- June 13-15- 9.00..._- -. Holiday lnn Chevy Chase.

496-7025. - MD.
Human Embryology & Development Dr Arthur Hoverstind, Rm. June 27-10 8:30 ' Linden Hilt, Bethesda, MD.

221, Tel. 301-496-7597.
Immunoblology, Dr. James H. Turner, Rm. 233, Tel. 301-496- June 6-8...-. 8:30 - Kenwood Club, Bethesda,

7780. MD. ,
Immunological Sciences, Dr. Lottie Komfeld, Rm. 233, Tel. 301- June 6-8. - 8:30 . t Linden Hill, Bethesda, MD.

496-7179. ,
Mammalian Genetics, Dr. Halvor Aas.estad, Rm. 349, Tel. 301- June 7-9- 9:00 ..- Room 6. Bldg. 31C.

496-7271. Bethesda, MD.
Medicinal Chemistry A, Dr. Ronald J. Dubois, Rm. 425 Tel. 301- June 6-9- 9.00 - Bethesda Marriott Bethesda,

496-7286. MD.
Metabolism, Dr. Robed M. Leonard, Rm. 334, Tel. 301-496-7091 June 4-6-" 8:30 . Room 10, Bldg. 31C,

Bethesda. MD.
Microbial Chemistry, Dr. Eileen Raizen, Rm. 357, Tel. 301-496- June 6-8-- 8."30.'. Linden H

i
, Bethesda. MD.

7130. ,
Molecular Biology, Dr..Donald T. Disque, Rm. 228, Tel. 301-496- June 7-9.... 8:30 -. Holiday Irn. Bethesda, MD.

7830.
Molecular Cytology, Dr. Ramesh Nayak, Rm 222, 301-496-7149. "June 7-9- 8:30... Room 9. Bldg. 31C,

Bethesda, MD.
Neurological Sciences, Dr. Edwin M. Bartos, Rm. 207, Tel. 301- June 7-9- 8:30...... Hospitality House, Arlington,

496-7000. VA.
Neurology A. Dr. William E. Morris, Rm 326, Tel. 301-496-7095. June 20-23- 9.00-..... Room 4, Bldg. 31A,

Bethesda, MD.
Neurology B, Dr. Wilglard L McFarland. Rm. A-23, Tel. 301-496- June 20-23- 8.30 -. Holiday Inn (Wellington),

7422. Washington. DC.
Nutrition, Dr. John R. Schubert, Rm; 204, Tel. 301-496-7178- June 20-22- 8:30 -. Room9, Bldg. 31C,

Bethesda. MD.
Oral Biology & Medicine, Dr. Thomas M.-Tarpley, Jr., Rim 325, May 22-25- 8:00 Linden Hill, Bethesda, MD.

Tel. 301-496-7818.
Pathobologlcal Chemistry, Dr. Ellen G. Archer, Rm 433, Tel. June 20-23- 830- - Holiday Inn. Chevy Chase.

301.L496-7432. MD.
Pathology A, Dr. Harold Waters, Rm. 337, Tel. 301-49-7S05 June 5-8.. 8:30. Room 7, Bldg. 31C.

Bethesda, MD.
Pathology B, Dr. Mischa Friedman, Rm. 352, Tel. 301-496-7244. June 11-13- 8:30 . Holiday Inn, Chevy Chase,

MD.
Phamw oology, Dr. Joseph A. Kaiser, Rm 206, Te. 301-496- June 6-8- 8:30 -. Holiday Inn, Bethesda, MD.

7408.
Physiological Chemistry, Dr. Harry Brodie, Rm 338, Tel. 201- June 7-9.- 8:30. . Ramada Inn. Rosslyn, VA.

496-7837.
Physiology, Dr. Martin Frank, Rm 209, TeL 301-496-7878 - June 7-. 9-00 - Sheraton Center, Reston VA.
Radiation, Dr. Robert L Straube, Rm. 219, Tel•301-49-7073- June 13-15- 9.00- -. Holiday Inn Chevy Chase,

MD.
Reproductive Biology, Dr. Dharam S. Dhindsa, Rm 307, Tel. June 4-7.,. 8:30 -.... Holiday Inn,Chevy Chase,

301-49-7318. MD.
Social Sciences & Population. Ms. Carol A. Campbell, Rm 210, June 11-14- 8:30. Washington Hotel,

Tel. 301-496-7906. Washington. DC.
Surgery, Anesthesiloogy & Trauma, Dr. Keith Kraner. Rm. 336, June 14-15-- 8:30 XAirport Holiday Inn, Arlington,

Tel. 301-496-7771. VA.
Surgery & Bioengineering, Dr. Joe W. Atdnson, Rm. 348, TeL June 7-8.. 8:30 - Linden Hill, Bethesda. MD.

301-496-7506.
Toxicology, Dr. Raymond Bahor, Rm. 226. Tel. 301-496-7570 June 13-15..:. 830 -. Holiday Inn, Georgetown, DC.
Tropical Medicine & Parasitology, Dr. Betty June Myers, Rm. 319, June 13-16- 8.30 - Connecticut Inn, Washington,"

Tel. 301-496-7494. DC.
Virology, Dr. Claire H. Winestock, Rm 138, Tel: 30-496-7128- June 14-16.- 8:30. Room 6, Bldg. 31C.

Bethesda, MD.
Visual Sclences.A, Dr. Orv E. A. Bolduan, Rm. 437, Tel. 301- June 13-15 9:00...L.... Linden Hill, Bethesda, MD.

496-7180.
Visual Sciences B, Dr. Luigi Giacometli, Rim 325, Tel. 301-496- June 14-17-" 9:00-...-. Sheraton Inn, Silver Spring.
7251. 1 MD.

SUMMARY: This notice sets forth the
schedule and proposed agenda of the
tenth meeting of the National Advisory
Committee on Black Higher Education
and Black Colleges and Universities.
Notice of this meeting is required under
Section 10(a) (2) of the Federal Advisory
Committee Act (5 U.S.C. Appendix 1).
This document is intended to notify the
general public of their opportunity to
attend.
DATE: June 4, 1979, 8:30 a.m. to 4:30 p.m.
and 6:30 p.m. to 8:30 p.m. June'S, 1979,
8:30 a.m. to 2:00 p.m.

ADDRESS: Tusk egee Institute, Martin
Luther King Room of Tuskegee Chapel',
'Tuskegee Institute, Alabama 36008
FOR FURTHER INFORMATION CONTACT.
Ms. Carol J. Smith, Program Delegate,
National Advisory Committee on Black
Higher Education and Black Colleges
and Universities, Suite 708, 1100 17th

(Catalog of Federal Domestic Assistance
Program Nos. 13.333, 13.337, 13.349,13.393-
13.396, 13.386-13.844, 13.846-13.871, 13.876,
National Institutes of Health, HEW]

Dated: April 30,1979.
Suzanne L Fremeau.

Committee Management Officer. NIH.

[FR Doc. 79-14385 Filed 5-9-79; 8:45 am]

BILLING CODE14110-08-M

Office of Education

National Advisory Committee on Black
Higher Education and Black Colleges.
and Universities; Meeting

AGENCY: National Advisory Committee
on Black Higher Education and Black
Colleges and Universities.

ACTION:,Notice.
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Street, N.W., Washington. D.C.20036,
AC 202-;653-7558. "

The National AdvisoryCommittee on
Black Higher Education and Black
Colleges and Universities is governed by
the provisions of Part D] of the General
Education Provisions'Act :Pub. L 90-247
as amended; 20U.S.C. 1233etseq.) and
the Federal Advisory Committee Act
(Pub. L. 92-463;3U.S.C. Appendix 1)
which set forth standards for the
formation and use of. advisory
committees, -

The Committee is directed to advise
the Secretary of Health,.Education, -and
Welfare, the Assistant Secretaryfor
Education and the Commmissioner -of
Education. The Committee shall
examine -all approaches to higher
education of Black Americans.as well as
the needs of historically.Black--olleges
and universities.
. The meeting on June 4 andS, 1979, will
be open to the public beginning atS30
a.m. each day, The meeting will be held
atTuskegee Institute, Maritinluther
King Room of Tuskegee Chapel,
Tuskegee Insititute, Alabama 36088

The proposed agenda will include
review of the-final draft of the Report on
Institutional Diversity,-discussionof the
proposed 25-year'Plan to enhance
-opportunities for:Blacks in higher
education; plans for the. Comn-ittee's
1978 Annual Report;7reporton
-commissioned research; and status of
activities related to thePresident's
Directive on Black Colleges.

Records-shall be kept of all
Committee proceedings and-shall be
available forpublic inspection at ihe
Office of the National Advisory
Committee on Black Higher Education
and Black Colleges andUniversities
located at 1100"7th'Streel. N.W., Suite
706, Washington, D.C. 20036

Signed at Washington. D.C. on May2, 1979.
car].seiak
Pr-gm -Debexot b.ltfonaAdvrlwy Cmm=ittee on .Back
ffgher6ucntion and Bkra.Cofieges and Ujnis witiai
[FR Do, 79-14563 F a a-9-A B:45 am]
B1LLJNG 'CODE "4110-12-4.

Social SecurityAdministration

Additional Redelegations of Authority
for Various Certifications and Use of
the Department Seal

The Commissioner of Social Security
(the Commissioner], has authority to
make various certlLications xegarding
true copies of anybooks, records,
papers or other'documents on file within
the Social Security Administration
(SSA) and authority to cause the 'Seal of
the Depirtment of Health, Education,,
and Welfare (HEW) to be affixed or

impressed to these certifications, as
described at 43,FR 58871, dated
December 18, 1978. These authorities
supersede authorities previously placed
with the Commissioner (34 FR 18049,50,
dated November 7.199 and 35 FR
16384. dated October20. 1970]. As
before, the Commissionermay
redelegale these authorities. .Previous
redelegations by the Commissioner
remain in effect until superseded. The
Commissioner's previous redelegations
-were published at41 FR 2881-20. dated
July.13, 1976.

Notice is given that The Commissioner
has approved additionaledelegations
of the subject authorities, as set forth
below, to the position of Deputy Chief.

. Civil Actions Branch. Office of Appeals
:Operations, -Office of Hearings and
Appeals (OHA),SSA:
A. Authorities

i.Authority to certify true copies of any
books..records. papers or documents on file
within OHA.

2. Authority to certify extracts from
material-on ie within OHA.

I&Authority to certilythat true copies are
true copies ol the entire record nfile 'ithin
0HA.-

4. Authority to certify the complete original
record on Me within OHA.

5. Authority to certify that lparticuar
records are not on file within OHA.

6. Authority to cause the HEW Seal to be
affixed or impressed to these rertifications.
B. Further Redelegations

Furtherredelegations are not authorized.
C. Effective dole

These redelegations are effective on the
date this notice is published in the Federal
Register.
D. Rotification of Actions Taken P 'rioo

Effective Date of Redelegations
If ts delegate exercises any of The

-authorities listed above before Js noticeis
published in the Federal Register, that action
is affirmed and ratified.

Dated.April 23,1979.
Stantod G.Rom.
Commissio=er of Sooasr iCty.
[FR Doc. 79-145M) FlIed 5-G-79; 845 am

BIWuNa CODE 4110-07-U

Redelegations of Authority To Make
Specified Certifications Conceming
Material on File and To Cause the
Department Seal To Be Affixed or
Impressed toThese Certifications

The Commissioner of SocialSecurity
(the -Commissioner), has authority to
make various certifications Tegarding
true copies of any books, records,
papers or other documents on file within
the Social Security Administration
(SSA) and authority to cause the Seal of
the Department of Health, Education.
and Welfare (HEW) to be affixed or
impressed to these certifications, as

described at 43 FR 58871, dated
December 18, 1978. These authorities
have been redelegated bythe
Commissioner to subordinateSSA.
officials, as,previously documented in
the following editions of the Federal
Register. 33 FR 2613-14, dated February
6,1968; 34 FR13046-47, dated August 12,
1969; 37 FR 10602-3, dated May 25,1972;
38 FR 21681, dated Adgqst 10, 1973; 40
FR 25616, datedJune 17,1975; 41 FR
28818-?0, dated aly 13, 1976; and 41 FR
44727-28, dated October 12.1976.

Section 233 of the Social Security Act
(the Act), which was added to theAct
by section 317(a) of Pub. L. 95-216,
enacted on December 20,1977,
authorizes the President of the United
States to enter into agreements-with
foreign countries establishing
totalizalion arrangements between the
United States social security system and
the social security systems of the foreign
countries. Among other things, these
agreements provide for the combination
of social security credits earned under
the United States system withcredits
earned under the foreign systems. At
present, agreements have been
negotiated with Italy and West
Germany. and agreements with
pdditional foreign countries are being
contemplated.

Under the provisions of theItalian
lotalization agreement now in effect,
applications from individuals, earnings
records, evidence, benefit certifications
and statistical data are to be exchanged
between the United States Government
and the Italian'Government. Such
documents must be properly
authenticated by the government agency
transmitting them. In the United States,
overall responsibility for administration
oflotalization agreements rests with
HEW. Within HEW,functions to
facilitate the application of totalization
agreements are being performed by the
Division of International Operations
(DIO) of the Office of Program Service

'Centers in SSA's Office of Central
Operations. To carry-out"their
responsibilities for exchange of
documents with Italian and other foreign
governmental agencies under
totalization agreements, itis necessary
for various DIO -officials and-employees
to be redelegated formal authority to
authenticate such documents.

Accordingly, the Commissionerhas
redelegated the authorities specified
below to the following DIO posltions, for
exercise in connection with cases
processed under the provisions of -

totalization agreements.
A.Authorities

Fedetal Register I VoL 44, No. 92 / Thursday, May 10, 1979 / Notices
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1. Authority to certify true copies of any.
books, records, papers or other documents on -
file within SSA.

2. Authority to'certify extractsfrom"
material on file within SSA.

3. Author'ty to certify that true copies are"
true copies of the entire record'on file within
SSA.

4. Authority to certify the complete original
record on file within SSAa ,

5. Authority to certify that particular
records are not on file within SSA.

0. Authority to cause the HEW Seal to be
affixed or impressed to those certifications
identified above.
B. Delegates'

'1. Division Director,
2. Liaison Clerks; Foreign Claims

Specialists; ;technical Assistants; Process
Module Managers; and Assistant Module
Managers, Process Branch,

3. All intervening positions in the direct
line of supervision between the positions
specified in item 2. above and the Division
Director.
C. FurtherRedelegations

Further redelegations are not authorized.
D. Effective Date

These redelegations-are effective on the
date this notice is published in the Federal
Register.
E. Ratification of Actions Taken Prior to

Effettive Date of Redelegations
If any delegate exercises any of the subject

authorities before this notice is-published in.
the IFederal Register, his/her actions are
affirmed and ratified. This includes any
actions taken prior to the 1979 Reorganization
of SSA wherf the Division of International
Operations was organizationally located
within the formei Office of Program •
Operations.

Dated: April 23,1979 .
Stanford G. Ross.
Commlssioner of Social security.
[FR Doc. 79-14587 Fled 5-9-79; 8:45 am)
BILLING CODE 4110-07"

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance 
Administration

Missouri; Major Disaster and.Related
Determinations

AGENCY. Federal Disaster Assistance
Administration.
ACTION= Notice.

SUMMARY: This is a Notice" of the
Presidential declaration of a major-
disaster for the State of Missouri
(FDAA-579-DR, dated April 21, 1979,
and related determinations.
DATED: April 21, 1979
FOR FURTHER INFORMATION COiTACT:
John L. Perry, Program Support Staff,
Federal Disaster Assistance -

Administration, Department of Housingt
and Urban Development, Washington,
D.C. 20410 (202/634-7825).

Notice: Pursuant to the authority
vested in the Secretary of Housing and
Urban Development by the President
under Executive Order 11795 of July 11,
1974, and delegated to me by the
Secretary under Department of Housing
and Urban Development Delegation of
Authority, Docket No. D74-285; and by
virtue of the Act of May 22, 1974,
entitled "Digaster Relief Act of 1974" (88
Stat. 143); notice is hereby given that, in
a letter of April 21, 1979 to the Secretary,
the Presidentideclared a'major disaster
as follows:

I have determined that the damage in
certaii areas of the State of Missouri
resulting from tornadoes, torrential rains and
flooding beginning on or about March 31,

-1979, is of sufficient severity and magnitude
to warrant a major disaster declaration under
Public Law 93-288. [therefore declare that
such a major disaster exists in the State of
Missouri.

Notice is hereby given that pursuant
to the authority vested in the Secretary,
of Housing and Urban Development
under Executive Order 11795, and
delegated to me b the Secretary under
Department-of Housing and Urban
Development Delegation of Authority,
Docket No. D-74--285, I hereby appoint
Mr. Francis X. Tobin of the Federal
Disaster Assistance AdministrIation to
act as the Federal Coordinating Officer.

'for this declared major disaster..
I do hereby determine the following -

areas of-the State of Missouri to have.
been affected adversely by this declared
major disaster.

The following counties for Individual
Assistance only:
Cape Girardeau, Durklin, Jefferson, Lincoln,

Mississippi, New Madrid, Pemiscot,
Pulaski, St Charles, St. Louis, Ste.
G Genevieve, Scott, Stoddard, Texas.

(Catalog otFederal Domestic Asst. No.
14,701, Disaster Assistance.)
William IL Wilco. -

Federal Disaster Assistance Administratio.,
[FDAA-579-DR. Docket No:,NFD-6M]9
[FR Doc. 79-14589 Filed S-!-79; 8&45 am]
BILLING CODE 4210-22-M

Missouri; Amendment to Notice of
Major Disasterb Declaration
AGENCY: Federal Disaster Assistance
Administration. -
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State

* of Missouri (FDAA-579-DR), dated ,
i -April 21,1979.
DATED: April 25i 1979.

'FOR FURTHER INFORMATION CONTACT.
John L. Perry, Program Support.Staff,
Federal Disaster Assistance
Administration, Department of Housing
and Urban Development, Washington,.
D.C. 20410 (202/634-7825).

Notice: This Notice of major disaster
for the State of Missouri, dated April 21,
1979, is hereby amended to include the
following area among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his,
declaration of April 21, 1979.

For Individual Assistance only: St. Louts
city.
(Catalog of Federal Domestic Assistance No.
14,701i Disaster Assistance.)
William IL Wilcox.
Admlnistmtor Federa) Disaster Ass 1st on IAdmlnstrat1on.,

[FDAA-579--DR. Docket No. NFD-0891
IFR Doc. 79-14590 Filed 5-9-7M. 8:45 am]

BILLING CODE 4210-22-M

Texas; Amendment to Notice of Major
Disaster Declaration

Note.-This document was originally
scheduled to appear in the issue for
Thursday, May 3,1979, However, It wat not
printed in that issue and instead, FR Doc. 70-
13729, also dealing with Texas, was printed ,
twice (see 44 FR 25934, May 3,1979). Please'
disregard the duplicate publication of FR Doo
79-13729 and in its place, Insert the following:
AGENCY: Federal Disaster Assistance
Administration.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Texas (FDAA-575--DR), dated April,
11, 1979.

DATED: April 13, 1979.
FOR FURTHER INFORMATION CONTACT:.
John L. Perry, Program Support Staff,
Federal'Disaster Assistance
Adnfinistration, Department of Housing
and Urban.Development, Washington , ,
D.C. 20410 (202/634-7825).-

NOTICE: The Notice of major disaster for
the State of Texas dated April 11, 1979,,
is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of April 11, 1979.
For Individual Assistance Only:

Baylor County
ClayCounty .

Foard County ,

..... m
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(Catalog of Federal Domestic Assistance No.
14,701. Disaster Assistance.)
Thomas R. Casey. I

Acing Admf nistmior, Federal Disaster Assistance Admirds
isatian.

JFMAA-57s-DR; Docket No. NFD-637
[FR Doc. 79--137M Filed 5-2-79; 8:45 am]

BILLING CODE 1505-01-U

Acting.Area Manager, Los Angeles
Area Office (Region IX, San Francisco)
Designation

The officers appointed to the
following listed positions in the Los
Angeles Area Office are hereby
designated to serve as Acting Area
Manager during the absence of the Area
Manager with all the powers, functions,
and duties redelegated or assigned to
the Area Manager:. Provided, That no
officer is authorized to serve as Acting
Area Manager unless all other officers
whose titles precede his in this
designation are unable to act by reason
of absence:
-1. Deputy Area Manager.
2. Director, Housing Division.
3. Director, Community Planning &

DevelopmentDivision.
4. Director, Fair Housing & Equal

Opportunity Division.
5. Area Counsel

(Delegation effective October 1,1970,
published at 36 FR 3389, February 23,1971.)

Effective date: This designation shall be
effective on March 27,1979.
Roland E. Camrfieidje.
Area Manager, Los;Angeles Area Office .

Fmma D. McFarlin,
Regianal Ad.ushator, SnFrans Regona Orlce.

.[Docket No. D-79-563] I I
[FR Doc. 79-14562 Filed 5-9779; 8:45 am]

BILLNG CODE 4210-01-il -

Acting Area Manager, Region IV
(Atlanta); Designation for Birmingham
Area Office

AGENCY: Department of Housing and
Urban Development.
ACTION: Designation.

SUMMARY: Updates the designation of
officials who may serve as-Acting Area
Manager for the Birmingham Area
Office.
EFFECTIVE oATE April 1, 1979.
FOR FURTHER INFORMATION 'CONTACT
George A. Milburn, Jr., Director,
Management and Budget Division,
Office of RegionQl Administration,
Atlanta Regional Office, Department of
Housing and Urban Development, Room
213,1371 Peachtree Street, NZE, Atlanta,
Georgia 30309,404-881-2584.

Designation of Acting Area Manager for
Birmingham Area Office

Each of the officials appointed to the
following positions is designated to
serve as Acting Area Manager during
the absence of, or vacancy in the
position of, the Area Manager, with all
the powers, functions, and duties
redelegated or assigned to the Area
Manager. Provided, that no official is
authorized to serve as Acting Area
Manager unless all officials listed before
him/her in this designation are
unavailable to act by reason of absence
or vacancy in the positiom

1. Deputy Area Manager.
2. Area Counsel
3. Director, Housing Division.
4. Director, Community Planning and

DevelopmenL
5. Depaty Director for Management.

Housing Division.
-. 6. Deputy Director for Development,
Housing Division.

7. Director, Fair Housing and Equal
Opportunity Division.

This designation supersedes the
designation effective September 7,1978
(43 FR 4210, September 7,1978).

This disignation shall be effective as
of April 1, 1979.

ArAan ooer Bbinirsan Arm Office

A. Russell hfarana.
Reionl Aminlstmtra a Resim IVfAtIeno.

(Docket No. D-79-5]
[FR Doc. 79-1450 Flked 5-0-72; $45 al
BILUNG CODE 4210-0-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Chief, Branch of Records and Data
Management Divlsion of Management
Services, Idaho State Office;
Redelegaton of Authority

Pursuant to the authority contained in
section 1.1 of BLM Order No. 701 dated
July 23,1964, as amended, authority is
hereby redelegated to the Chief, Branch
of Records and Data Management to.
take action under section 2.6(k) as to
mining claim instruments filed for record
with BLM under 43 CFR 3833, as follows:
(1) Accept and record instruments
meeting recording requirements; (2)
Notify owners to take curative actions
to complete defective filings; (3) Reject
instruments and void claims not filed
within the prescribed time periods; and
(4] Reject filings and void claims located
on lands not available for mineral
location on dates of location.

Dated: April 20,1979.
W11JML.11atbawil.
S4e D nr.d1.ah

Approved: May 3,1979.
Azaoid . Uy

[FR Doe. 794"4 Fled 5-9-M9 8:45 am]
BILLIN CODE 4310-4-U

Phoenix District; Klngman Resource
Area Grazing Advisory Board Meeting

Notice is hereby given in accordance
with Public Law 92-463 that a meeting of
the Kingman Resource Area (Phoenix
District) Grazing Advisory Board will be
held on June 12,1979.

The meeting will begin at 9-00 a.m. in
the conference room of the Bureau of
Land Management Office, 2475 Beverly
Avenue, Kingman, Arizona 86401.

The agenda for the meeting will
include:

(1) The Planning and Grazing
Environmental Statement schedule.

(2] Allotment Management Plans.
(3) Impacts of the Wilderness Program on

Allotment Management Plans and Range
Improvements.

(4) Status of Range Improvements for FY
79.

(5] Range Improvement priorities for FY 80.
(6) Proposed Livestock Grazing Program for

the Cerbat/Black Mountains.Planning Units.
(7] Arrangements for future meetings, time

and agenda items.

The meeting is open to the public.
Anyone wishing to make oral or written
statements to the Board is requested to
do so through the office of the District
Manager, 2929 West Clarendon Avenue,
Phoenix, Arizona 85017 at least seven
days prior to the meeting date. '

Summary minutes of the Board
meeting will be maintained in the
District Office and be made available
for public inspectior and reproduction
(during regular business hours) within 30
days following the meeting.

Dated: May 2,1979.
W.. Lnkv.
[hrfmooc~r. F -- s l

BRWIO CODE 4310441

Phoenix District; Phoenix/Lower Gila
Resource Areas Grazing Advisory
Board Meeting,

Notice is hereby given in accordance
with Public Law 92-463 that a meeting of
the Phoenix/Lower Gila Resource Areas
(Phoenix District) Grazing Advisory
Board will be held on June 14, 1979.

The meeting will begin at 9:00 a.m. in
the conference room of the Bureau of
Land Management Office, 2929 West

v I I
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Clarendon Avenue, Phoenix, Arizona
85017.

The agenda for the meeting will include:
(1) The Planning and Grazing

Environmental Statement schedule.
(2) Allotment Management Plans.
(3) Impacts of the Wilderness Program on

Allotment Management Plans and Range
Improvements.

(4) Status'of Range Improvements for FY
79."

(5) Range Improvement priorities for FY 80.
(6) Arrangements for future meetings,

timing and agenda items.

The meeting is open to the public.
Anyone wishing to make oral or written
statements to the board is requested to
do so through the office of the District
Manager at the above named address at
least 7 days prior to the meeting date.

Summary minutes of the board
meeting will be maintained in the
District Office and be made available
for public inspection and keproduction
(during regular business hours) within 3(
days following the meeting. -

Dated: May 2,1979.
W. X Baker.
Dihrict Manager,
[FR Doc 79-14550 Fled 5-9-7M; 8:45 am]
BIWLNG CODE 4310-3"-U

Susanville District Grazing Advisory
Board, California; Meeting
May 2, 1979.

Notice is hereby given in accordance
with Public Law 92-463 that a meeting o
the Susanville District Grazing Advisory
Board will be held on June 6,,1979..

The meeting will begin at 10:00 a.m. in
the conference room of the Bureau of
Land Management Office at 705 Hall St.;
Susanville, California.

The Agenda for the meeting will include:
(1) Review of Tuledad/Home Camp

Allotment Management Plans
(2) Review of Cow'head/Massacre ES as -

related to Allotment Management Plans
( l Review of Cal/Neva ES as related to

Allotment Management Plans1 (4) Wilderness as it affects Allotment
Management Plans

(5) Wild Horse Program in relation to
Allotment Management Plans

(6) Expenditure of range betterment
funds-1979 & 1980 F.Y.

(7) Expenditure of Advisory Board Funds

The meeting is open to the public.
Interested persons may make oral
statements to the board between 3:30
and 4:30 p.m. or file a written statement
for the board's consideration. Anyone
wislbing to make an oral, statement must
notify the District Manager, Bureau of
Land Management, 705 Hall St., P.O.
1090, Susanville, California 96130, by
May 30, 1979. Depending on the number

New Mexico; Application

April 27, 1979.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16,1973 (87 Stat.
576), Transwestem Pipeline Company
has applied for one 4-inch natural gas
pipeline right-of-way across the
following land:

New Mexico Principal Meridian, New Mexic
T. 18 S., R. 25 9.,

Sec. 7, NE SWY4.
This pipeline will convey natural gas

across 0.08 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms

f and conditions.
* Interested persons desiring to express

their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.
Raul K Martinez,
Acting Chief Branch of Lands and Minerals Operation.-

[FR Doc. 79-1445 Fled "M 8 ""45 am
BILLNG CODE 4310-8"-

Wyoming; Application
'pril 30, 199 -"

Notice is hereby given that pursuanf
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Northwest Pipeline Corporation of Salt
Lake City, Utah filed an application for
a right-of-way to construct a 6% inch
O.D. pipeline, as an addition to their
Moxa Arch Gathering System for the
purpose of transporting natural gas
across the following described public
lands:

Sixth Principal Meridian, Wyornig
T. 20 N., R. 111 W.,

Secs. 8 and 18.

of persons wishing to make oral
statements, a per persontime limit may
be established.

Summary minutes of the board
meeting will be maintained in the
District Office and will be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting.
C. Re Clexey,
District Manager, Susan viie.
IFR Doc. 79-14543 Filed 6--79 8:45 am]

BILLING CODE 4310-84-M

New Mexico Wilderness Inventory;
Star Lake-Blsti Initial Wilderness
Inventory-Decision
May 3, 1979.
AGENCY: Bureau of Land Management.
ACTION: Notice qf Initial Inventory
Decision.

SUMMARY: The New Mexico State Offico
of the Bureau of Land Management
announces the initial wilderness
inventory decision for the public landg
included in the draft Star Lake-Bisti
Regional Coal Environmental Statement.
All affected wilderness inventory units
are located within New Mexico's
Albuquerque District.

Inventory units dropped from further
wilderness consideration are NM-010-
05, NM-010-06, NM-01o-58, the
southwestern comer of NM-010-09, and
"all of NM-010-57 except approximately
3500 acres of public land commonly
referred'to as the Bistl Badlands,
Additional public lands outside of
identified inventory units affected by
both the Star Lake Railroad and the
Fruitland Coal Load Transmission Line
are also dropped from further
wildimess consideration. Acreage
dropped from further wilderness
consideration total approximately 44,330
acres.

Inventory units which will undergo an
intensive wilderness inventory are: that
portion of NM-010-57 commonly
referred to as the Bisti Badlands, NM-

%II
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T. 20 N., R. 112 W.,
Sec. 14.

The proposed pipeline will extend
from a point of connection with
Northwest Pipeline Corporation's Trunk
"A" pipeline located in the SWY4NWV4
of section 14, T. 20 N., R. 112 W., to a
point located in-the SW SW 4 of
section 9, T. 20 N, R. 111 W., all within
Sweetwater County, Wyoming.

The purpose of this notice Is to Inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly,
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, P.O. Box
1869, Highway 187 N., Rock Springs,
Wyoming 82901.
Harold G. Stlncbcomb,

Chef, Branch ofands and Mineral Opeoratins.
[Wyooiln 07299]
[FR Dom, 79-14540 Filed 5-0-9; 8:45 am]
BILLING CODE 4310-84-M
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010-04 and the remaining portion of
NM-010-09. Acreage to undergo
intensive wilderness inventory total
approximately 26,980 acres.

This final decision is based upon
recommendations released for a 90-day
public comment period from January 10
to April 9,1979.

The public was asked to comment on
the announced recommendation of
January 10, 1979 that certain inventory
units clearly and obviously did not
possess wilderness characteristics.

During the comment period, 316 letters
and oral comments were submitted.
There was overwhelming agreement
that the areas that were recommended
to be deleted from further consideration
indeed lacked wilderness
characteristics.

Conversely, by a 9 to 1 majority, the
public supported-the recommendations
for those wilderness inventory units
which were identified as requiring an
-intensive wilderness inventory. Copies
of the public comment analysis report
detailing these findings are available
upon request from the New Mexico
State Office, Bureau of Land
Management.
ADDRESS: Send requests to: State
Director (932], Bureau of Land
Management. United States Post Office
and Federal Building, South Federal
Place,'P.O. Box 1449, Santa Fe, New
Mexico 87501.
FOR FURTHER INFORMATION CONTACT.

-Dan Wood at the above Santa Fe, New
Mexico address or call 505-988-6227.
Lany L Woo"-u
Acting State Director.
[FR Doc. 79-14583 Filed 5-a-79; &-45 am]
BILLING CODE 4310-4-

New Mexico; Applications
May 2, 1979.

Notice is hereby given that, pursuant
- to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stal
576), El Paso Natural Gas Company has
applied for four 4 -inch natural gas
pipeline rights-of-way across the
following lands:
New Meidco Principal Meridian, New Mexico
T. 22 S., R. 23 E.,

Sec. 34, SWY4SEY4;
T. 18 S., R. 25E., ""

Sec. 7, NWYASWY4;
Sec. 8, NWSEY4.
These pipelines will convey natural

gas across 0.485 of a mile of public lands
- in Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of

whether the applications should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.
Fed E. W1146la
Chief. Brnch of Lands andAlnems Ope tlo=.

[NM 38618 and 38717
[FR Doc. 79-146W3 Fled 5-0-79: W4 am
BILLING CODE 4310--M

Utah; Wilderness Review Associated
With the Intermountain Power Project
In Preparation for an Environmental
Statement

AGENCY: Bureau of Land Management.
Interior.
ACTION: Notice.

SUMMARY: This notice updates the status
of the special wilderness inventory
associated with the Intermountain
Power Project proposal which reaches
into portions of Utah, Arizona, Nevada,
and California. The inventory
instructions were sent from the
Washington Office on August 15,1978.
These instructions preceded the
Wilderness Inventory Handbook. The
instructions are basically the same,
however, except for the use of
manageability and the option to review
portions of roadless areas possibly
impacted by the proposed transmission
and other utility corridors associated
with the IPP proposal.

The wilderness inventory was
conducted in advance of work on the
environmental statemlent which will
evaluate the impacts of the proposal as
it relates to wilderness and other
environmental values. The inventory
was completed in September and
October with public meetings being held
in November and December. As a direct
result of public input, the original 30-day
public comment period was extended to
February 16, 1979, or a total of 90 days.
Also, as a direct result of public input,
the option used to review only that
portion of a roadless area impacted by
the proposal was found not to be'
acceptable. The Moab District in Utah
used this option. Therefore, even though
the original instructions contained this
option, the Moab District has been
directed to review the entire roadless
area associated with the alternative
routes. The field work has begun on this
effort with the first public meeting to
review the findings being held in the
latter part of May 1979. A separate

Federal Register notice will be published
announcing this review period.

For all other portions of Utah
associated with the IPP project the
inventory and associated public review
have been completed. Comments are
being analyzed. An announcement
designating Wilderness Study Areas
will be forthcoming towards the .end of
May 1979, aling with the other states
involved.

In the State of Nevada, public
comments indicated that nine areas
should be designated for Wilderness
Study Areas. However, adjustments in
the boundaries were needed. As a result
of this public comment, boundaries were
adjusted accordingly and an additional
30-day public comment period opened.
That public comment period was
concluded on May-1, 1979. The-
comments from this public comment
period will again be reviewed and an
announcement made designating those
Wilderness Study Areas.

The' IPP proposed routes do go into
California, however, at the time the IPP
proposal came into existence, California
was already involved in a special
inventory for wilderness connected with
the California Desert Conservation
Area. The instructions for this area
precede the IPP proposal. The California
Desert inventory has concluded with an
appropriate public review.period. The
IPP proposal in California is subject to
the findings in the California Desert
Conservation Area Wilderness
Inventory. Reference should be made to
those documents and announcements as
It concerns the wilderness inventory in
California related to the IPP proposal.

The IPP proposal involved a small
portion of Arizona. The inventory and
public review period has been
conducted and comments are being
analyzed. The inventory identified a
potential Wilderness Study Area which
lies in both Arizona and Utah.

During the various public comment
periods, maps and narratives were
available at public meetings tnd through
mail-outs to interested people on mailing
lists and who requested this
information.

Dated. May 3.1979.
Paul L Howamrd.
Stle Di-ector.

[FR Do. 7%-14=0 Filed S-- &45 am)
BILLING COOE 4310-14-U

Wyoming; Application
May 3,1979.

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
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Northwest Pipeline Corporation of Salt
Lake City, Utah filed an application for
a right-of-way to install communication
equipment In an existing communication
site located on the following described
public lands:

Sixth Principal Meridian, Wyoming
T. 17 N,.R. 104 W.,

Sec. 22, SE4SE ,

The proposed communication site irto
be used for operation and maintenance
of their oil and gas pipeline facilities in
the surrounding area..

The purpose of this notice is to inform
the public that the Bureau willbe
proceeding with consideration of
whether the application should be
approved, and if so, unde' what terms
and conditions.

Interested persons'desiring to express
their views should do sopromptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, P.O. Box
1869, Highway 187 N., Rock Springs,
Wyoming 82901.
Harold G. Stlnchcomb,
Chief. Branch of Lands oand Minerals Operations.

[Wyoming 878W7]
[FR De. 79-1404 Filed 5-0-7M,8:45 am]
BILNG CODE 43i0-84-M

Wyoming; Application.
April 26,1979.'

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Mountain Fuel Supply. Company of Salt
Lake City, Utah filed an amendment to
their pending applicatiornfor a right-of-
way to construct three additional 4Y2
inch pipelines as a part of their Whiskey
Buttes Gathering System for the purpose
of transporting natural gas across the
following described public lands:
Sixth Principal Meridian, Wyoming'
T. 21 N., R.,112 W.,

Secs. 14,16, 22 and 24.

The proposed additional pipelines will
tansport natural gas from the Whiskey
Buttes Well Nos. 12, 20 and 23 to points
of connection with an existing-pipeline
all located within T. 21 N., R. 112 W.,
Lincoln County, Wyoming.,
.The purpose of this notice is to inform

the public that the Bureau wil be
proceeding with consideration of
whether the application, should be
approved, and if so, under what terms,
and conditions.

Interested persons desiring to express
their views should do so promptly. ,
Persons submitting comments should

include their name and address and
send them to the District Manager,
Bureau of Land Management, P.O. Box
1869, Highway 187 N., Rock Springs,
Wyoming 82901. '
Harold G. Stlnchcomb,
Chief. Branch of Lands andMinerals Operation&

[Wyoming 6848]
FR Doc. 79-14605 Filed 5-9-79 :45 am]

BILLING CODE 4310-84-,

National Park Service -

Redwood National Park, Associate
Superintendent, Administrative
Officer, Contract Specialist, Puchasing
Agent; Delegation of Authority
Regarding Execution of Contracts for
Supplies, Equipment, or Services

Section 1. Associate Superihendent
The Associate Superintendent may
execute and approve contracts not in
excess of $50,000.00for supplies,
equipment, or services, in conformity
with applicable regulationg and
statutory authority, and subject to
availability of appropriated funds.

Section 2. Administrative Officer. The
Administrative Officer may execute and
approve contracts not in excess of
$50,000.00 for supplies, equipment, or
services, in conformity with applicable
regulations and statutory authority, and
subject to availability of appropriated
funds.

Section 3. Contract Specialist. The
ContractSpecialist may execute and
approve contracts not in excess of
$25,000.00 for supplies, equipment, or
services, in conformity with applicable
regulations and statutory authority, ind
subject to availability of appropriated
funds.

Section 4. Purchdsing Agent. The
Purchasing Agent may execute and
approve contracts not in excess of
$10,000.0ofor supplies, equipment, or
services, in conformity with applicable
regulations.and statutory authority, and
subject to availability of appropriated
funds.
-Section 5. Revocations. This order

supersedes Order No. 4, as published in
Vol. 43 FR 24, dated February 3, 1978.
(National Park Service Order No.77 (33 FR
7478) dated March 221973, as'anmended:
Order No. 7 (37 FR 6328) dated March 28,
1972, as amended)

Dated: Mvarch 19, 1979.
Robert D. Barbee,
Superintendent, lledwoodNationolPark.

Dated: May 1,1979.
John Davis,
Acting RegionalDrector. Westem Regiom.
[Order No. 51
[FR Doc. 79-14017 Filed 5-9-79:8:45 oam
BILLING CODE 4310-70-

,INTERNATIONAL TRADE
COMMISSION

Certain Plastic-MQlding Apparatus and
Componeits Thereof; Investigation

Notice is hereby given that h
complaint was filed with theU.S.
International Trade Commission on
April 5,1979, and amended on April 20,
979, under section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337), on
behalf of the I. P. Container Corporation,
864 East 25th.Street, Paterson, New
Jersey 07513, alleging that unfair
methods of competition and unfair acts
exist in the importation into the United
States of apparatus which produce
plastic receptacles by injection and
stretch-blow molding in a single
machine, or in their sale, by reason of
the alleged coverage of (1) such
apparatus by claims 20-23, 20, 29, and
33-35 of U.S. Letters Patent No.
4,065,246, and (2) the method of using

.such imported apparatus by claims 1-3
and 5-8 of US. Letters Patent No.
3,776,991. With regard to claims 1-3 and
5-8 of the.latter patent, it is alleged that
the importation of such apparatus
induces and contributes to the direct
infringement of those claims by
domestic purchasers of the apparatus.

The complaint, as amended, alleges
that the effect or tendency of the unfair
methods'of cbmpetition and unfair acts
is to substantially injure an Industry,
efficiently and economically operated,
in the United States, or to prevent the
establishment of such an industry.
Complainant requests (1) exclusion from
entry into the United States, except r
under bond, otthe imports in question
during the period of the investigation, (2)
permanent exclusion from entry into the
United States of the imports in question
after a full investigation, and (3) such
other relief as is authorized by the
statute.

Having considered the complaint, as
amended, the Commission, on May 3,
1979, ordered that-

(1) Pursuant to subsection (b) of
section 337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), an
investigation be instituted to determine
whether there is, or there is reason to
believe that there is, a violation of
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subsection (a) of this section in the
unlawful importation of certain plastic-
molding apparatus and components
thereof into the United States, or in their
sale, because such, apparatus (1) are
allegedly covered-by claims 20-23, 26,
29, and 33-35 of U.S. Letters Patent No.
4,065,246, and (2) allegedly contribute to
and induce infringement of claims 1-3
and 5-8 of U.S. Letters Patent No.
3,776,991 as a result'of such importation
and sale, the effect or tendency of which
is to substantially injure an industry,
efficiently and economically operated,
in the United States, or to prevent the .
establishment of such an industry;

(2) For the purpose of this
investigation so instituted, the following
are hereby named as parties upon which
this notice of investigation shall be
served:

(a) The complainant is--
L P. Container Corporation, 864 East 25th

Street, Paterson. New Jersey 07513.
(b) The respondents are the following

companies alleged to be involved in the
unauthorized importation of such
apparatus into the United States, or in
their sale, and are parties upon which
the complaint and the amendment to the
complaint are to be served:
Nissei Plastic Industrial Co., Ltd., Sakald,

Nagano-Ken, 389-06, Japan.
Nissei America, Inc., 9836 AIburtis Avenue,

Santa Fe Springs, California 90670.
(c) Steven K. Morrison, U.S.

International Trade Commission, 701BE
Street NW.-, Washington D.C; 20436, is
hereby named Commission investigative
attorney, a party to this investigation;
and

(3) For the investigation so instituted,
Chief Administrative Law Judge Donald
K. Duvall, U.S. International Trade
Commission, 701 E Street NW.,
Washington, D-C. 20436, shall designate
the presiding Officer.

Responses must be submitted by the
named respondents in accordance with
section7210.21 of the Commission's Rules
of Practice and Procedure, as amended
(19 CFR 210.21). Pursuant to sections
201.16(d) and 210.21(a) of the rules, such
responses will be considered by the
Commission if received not later than 20
days after the date of service of the
amended complaint Extensions of time
for-submitting a response will not be
granted unless.goodand sufficient cause
therefor is shown.

Failure of a respondent to file a timely
response to each allegation in-the
amended complaint andin this notice
may be deemed to constitute a waiver of
the right to appear-and contest the
allegations of the amended complaint

and this notice, and may authorize the
presiding officer and the Commission,.
without further notice to the respondent,
to find the facts to be as alleged in the
amended complaint and this notice and
to enter both a recommended
determination and a final determination
containing such findings.

'The complaint, as amended, Is
available for inspection by interested
persons at the Office of the Secretary,

'U.S. International Trade Commission,
701 E Street'NW., Washington, D.C.
20436, and in the Commission's New
York City Office, 6 World Trade Center,
New York, N.Y. 10048.

By order of the Commission.
Issued. May 4,1979.

Kenth R. MWon,

[Investlsallon No. 337-TA-M]
[FR Dom. ,9-14M Fed 5-0-7n &45 am)
BILLING CODE 7020-02-"

DEPARTMENT OF JUSTICE

Consent Judgment In Clean Water Act
Enforcement Action

In accordance with Departmental
Policy, 28 CFR § 50.7,38 FR 19029, notice
is hereby given that a proposed consent
decree in United States v. City of
Gillette, Wyoinig has been lodged with
the United States District Court for the
District of Wyoming. The decree
requires that Gillette pay a civil penalty
of twenty-five hundred dollars, and
install modifications to its wastewater
treatment facility. Gillette is also
required to operate Its existing facility in
an efficient manner, and faces up to
seventeen thousand five hundred dollars
in suspended civil penalties if it fails to
carry out the requirements of the decree.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this notice, writtencomments
relating to the proposed consent decree.
Comments should be addressed to the
assistant ,Attorney General, Land and
Natural Resources Division, Department
of Justice, Washington, D.C. 20530, and
should refer to United States v. City of
Gillette, D. J. Ref. 90-5-1-1-1190.

The consent decree may be examined
at the office of the United States
Attorney, United States Courthouse,
Cheyenne, Wyoming, at the United
States Environmental Protection,Agency, Region VIII, Denver, Colorado
80295, and at Room 2625, Pollution
Control Section, Land and Natural
Resources Division, Department of
Justice, 9th & Pennsylvania Avenue,
N.W. Washing-on, D.C. 20530. A copy of
the proposed judgment may be obtained

in person or by mail from the Pollution
Control Section. Land and Natural
Resources Division of the Department of
Justice.
Rat Snaul
ArSl Assfita Allanwy Cenesu ran and Nafrwro R-

[FR Do=. 79-145 FId 4-M 845 a=]

BILLNG CODE 4410-014M

Law Enforcement Assistance
Administration

Competitive Research Grant Program;
Solicitation

The National Institute of Law
Enforcement and Criminal Justice
announces a competitive research grant
program to evaluate a program test of
Structured Plea Negotiation. -

This proposed experimental study will
be a coordinated effort within the
National Institute, with the basic
program's design, training and
management conducted by the
Institute's Office of Development.
Testing andDissemination, and the
evaluation design and management
conducted under the Institute's Office of
Program Evaluation.

A copy of the Program Test Design,
which will be provided upon request,
sets forth the field test to be evaluated
as well as activities considered
necessary to realize a successful
evaluation.

I. Background

The NationalInstitute of Law -
Enforcement and Criminal Justice, the
research arm of the Law Enforcement
Assistance Administration, will conduct
a field test of the concept of structured
plea negotiation. There are three goals
to be assessed in the Structured Pled
Negotiation Test Design:

* Implementation of a process of plea
negotiation that is equitable to all
parties concerned.

* Implementation of a procedure that
Is efficient andbenefits thecourt system
as a whole.

* Development of an effective plea
negotiation system.

The basis for the field test is a
Program Test Design, a document with
detailed specification of selected
program elements. The goals of each
field test effort are to determine the
effectiveness of these elements, or
program strategies, in multiple settings
and to examine their transferability to
other jurisdictions.

A number of single, local court
systems of general jurisdictions have
experimented with the development and
implementation of Structured Plea
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Negotiation. In order to assess the
feasibility of this concept beyond a
single jurisdiction, the National Institute
has designed a program test of
Structured Plea Negotiation which will
involve three courts of general
jurisdictions. Both the processes of
development and implementation, as
,well as their outcomes will be evaluated"
by this grant

H. Evaluation Objectives of Test

The major objective of this evaluation
effort is to assess qualitatively and
quantitatively'the nature and extent to'
which the selected sites have adopted
the progrAm design and have met the
following program objectivesT"

* To produce plea agreements that
are more consistent by making the
process more explicit, open, fair, and
subject to judicial review.

* To produce agreements that are fair
.to all parties by providing victims and
defendants the opportunity to present
their views, needs and knowledge of the
case within the plea negotiation process.

* To reduce the average time between
initial indictment and final case
dispositiori.

* To reduce delays and minimize
disruption of court scheduling caused by
plea bargaining.

o To structure the plea negotiation
process so that it becomes a
standardized component of the judicial
process.

* To increase victim perception-of
legitimacy and fairness of plea
negotiations by involving victims in the
process.

* To increase defendant perception of
legitmacy and fairness of plea
negotiations by involving defendants in
the process.

These seven objectives address both
the outcomes and processes of the
project. The evaluator will be ekpected
to work closely with project staff in
order to collect the qualitative and
quantitative data needed to ad.dress
these objectives. The evaluation period
will be 30 months beginning with the
start of the project in each site, with a
funding level of approximately-$325,000.

The solicitation asks for the
submission of draft proposals. A formal
application will be requested following
a peer review process in accordance

-with the criteria set forth in the
solicitatioi. In order to be considered all
papers must be postmarked no later
than June 22, 1979. This grant is planned
for award in September, 1979 with
funding support not to exceed $325,000
for 26 months in duration.

Further information and copies of the
solicitation can be obtained by,

contactingRosemary Murphy or Frank
Vaccarella, Office of Program
Evaluation, NILECJ, 633 Indiana Ave.,
N.W., Washington, D.C. 20531 (301) 492-

"9085.
iary M. rart,
Acing Director, NXEC.
[FR Doc. 79-14584 Filed 5-0-79; BAS am]

BILLING CODE 4410-1"41

GrantApplications; Solicitation

The National Institute for Juvenile
Justice and Delinquenc'y Prevention
(NIJJDP), Office of Juvenile Justice and
Delinquency Prevention (OJJDP), U.S..
Department of Justice is sponsoring an
evaluation of the OJJDP/NIJJDP Law-
Related Education Program.

Applications will be considered from
private or.public agencies and
organizations or individuals. The
maximum funding level for this twelve
(12) month effort is $400,000. The
deadline for receipt of applications is
June 15, 1979. Potential applicants may
obtain a copy of the solicitation by
writing to: National Institute for Juvenile
Justice and Delinquency Prevention, U.S.
Department of Justice, 633 Indiana
Avenue, N.W., Room 304, Washington,-
D.C. 20531, attention James C. Howell,
or by calling area code (202) 724-5893.
David D. Wea.
Act Associate Administratr Ofjco of Juvenile Justice
and Deliquency Preventiob.

[FR Doc. 79-14585 Filed 5-9-79; 85 am]

BILLING CODE 4410-1&U "

LEGAL SERVICES CORPORATION

Advisory Presidential Search
Committee Meeting -

TIME AND DATE: 8:00 a.m., Wednesday;
May 16, 1979; 9:00 a.m., Thursday, May
17, 1979.
PLACE: Arlington Hyatt House, 1325
Wilson Boulevard, Rosslyn, Va.
STATUS: Closed Meeting (As authorized'
by 5 U.S.C. 552b(c)(2), the meeting will
relate solely to intervi-ivs with and
discussion of candidafes for
appointment of Presiden.)
MATTERS TO SE CONSIDERED: Interviews
with and discussion of candidates for

- appointment as President.
CONTACT PERSON FOR MORE
INFORMATION: Dellanor Young, Office of
the President, telephone (202) 376-5100.

Issued: MayY, 1979.
Alice Daniel.

Acting PmsidenL
[FR Doc. 79-14645 Filed 5-0-79;, &45 am]

BILWNG CODE 6820-35-M

NUCLEAR REGULATORY
COMMISSION

C. F. Braun & Co.; Standard Safety
Analysis Report for Braun Sar Turbine
Island Standard Design and Its
Relationship to the Gessar-238
Nuclear Island Standard Design;
Issuance of Amendment to Preliminary
Design Approval

Notice is -hereby given that the staff of
the Nuclear Regulatory Commission :
(NRC staff) has issued Amendment No.
2 to Preliminary Design Approval No,
PDA-5, dated May 3,1979, for the
reference system design for the tubino
,island portion ota boiling water reactor
nuclear power plant utilizing the
General Electric Company GESSAR-238
nuclear island design, and as described
in the application by C. F. Braun & Co.
(BRAUN SAR). Preliminary Design '
Approval No. PDA-5 was Issued by the
staff of the Nuclear Regulatory
Commission on May 7,1976.

Amendment No. 2 to PDA-5 extends
its expiration date from May 7, 1979 to
May 7, 1981. Thig change was made as a
result of the Nuclear Regulatory
Commission's August 1978 policy
statement on standardization of nuclear
power plants which provided for an
extension to five years of the effective
terms for preliminary designs approvals
for reference system designs which
previously were set to terminate three
years after issuance.

The Nuclear Regulatory Commission's
August 1978 policy statement identified
certain matters that PDA holders would
be required to address prior to the
granting of PDA extensions. These
matters were identified in an NRC staff
letter to the C. F. Braun & Co., R. Boyd to
H. Baird, dated January 24,1979. By i
letter dated March 9,1979, C. Boice to
the Director of Nuclear Reactor
Regulation, C. F. Braun & Co. submitted
Amendment 9 to the BRAUN SAR
Turbine Island application, which
addressed each of these matters. The'
NRC staff has reviewed Amendment 9
for competeness and has concluded that
C. F. Braun & Co. has addressed each of
these matters. The NRC staff considers
this to be an acceptable basis for
extending PDA-5 for two additional
years. If the NRC staff is informed by a
utility-applicant that it intends to
reference the BRAUN SAR Turbine
Island design after May 7,1979, It will
then perform a detailed review of
Amendment 9 to assure that each of the
identified matters has been acceptably'
resolved for the BRAUN SAR Turbine,
Island design. At that time, the staff will
also confirm the results of an
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assessment by C. F. Braun & Co., of the
resolution of items 14a, 14b, 14e, 14f and
15 of the post-PDA items of the
GESSAR-238 Nuclear Island. design, as
identified in Table 1-3 in the GESSAR-
238 Safety Evaluation Report (NUREG-
75/110); including a description and
evaluation of any changes C. F. Braun &
Co. concludes are needed forthe
BRAUN SAR Turbine Island design.

The NRC staff has implemented this
procedure for extending PDA's, in
-consideration of the high degree of
confidence it places in reference system
designs for which PDA's have been
issued. This procedure permits the
datailed review of the identified matters
to be deferred on these designs until a
utility-applicant requirement for that
review is identified.

AmendmentNo. 2 to PDA-5 is
effective as of its date of issuance and
shall expire on May 7,1981, unless
earlier superseded by issuance of a final
design approval for the BRAUN SAR
Turbine Island design, or unless
extended by the NRC staff. The
expiration of PDA-5, as amended,
should not affect use of the BRAUN SAR
Turbine Island design for reference in
any construction liermit ap'plication
docketed prior to such. date.

A copy of Amendment No. 2 to PDA-5
dated May 3,1979 is available for public
inspection At the Nuclear Regulatory
Commission's Public Document Room at
1717 H StreeL N.W., Washington, D.C.
20555. #

Dated at Bethesda, Maryland this 3rd day
of May 1979.

For the Nuclear Regulatory Commission.
C.J. Heltemes. Jr,
Chief Standardiza.on Ernach Dision of Project Manao-
menti. OWce ofNuclear P.eacoreSulatm'

[Docket No. Stn _-532]
[FR Doc. 79-14569 Filed 5-9--M. &45 am]
BILLING CODE 7590-01-M

Northern States Power.Co.; Issuance
of Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Nos: 36 and 30 to
Facility Operating License Nos. DPR-42
.and DPR-60, issued to the Northern
States Power Company (the licensee),
which revised Technical Specifications
for operation of Unit Nos. 1 and 2 of the
Prairie Island Nuclear Generating Plant
(the facilities) located in Goodhue
County, Minnesota. The amendments
are effective as of their date of issuance.

The amendments revise the Te'chnical
Specifications to require actuation of
safety injection based on 2 out of 3
channels of low pressurizer pressure.

The application for amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 1C
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR § 51.5(d)(4), an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respect to this
action, see (1) the application for
amendments dated April 28,1979, (2)
Amendment Nos. 36 and 30 to License
Nos. DPR-42 and DPR-60, respectively,
and (3) the Commission's related Safety
Evaluation. All of these items are
available for public inspection at the
Commission's Public DocumentRoom,
1717 H Street, NW., Washington. D.C.,
and at the Environmental Conservation
ibrary of the Minneapolis Public

Library, 300 Nicollet Mall, Minneapolis,
Minnesota 55401. A single copy of items
(2) and (3) may be obtained upon
request addressed. to the U.S. Nuclear
Regulatory Commission, Washington
D.C. 20555, Attentiom Director, Division
of Operating Reactors.
. Dated at Bethesda, Maryland. this 1st day
of May.

For the Nuclear Regulatory Commission.
A. Scbwe= .~

hfgReactam

[Docket Nos. 50-2 and5G0-30]
[FR Doc. 79-14 70 F'ed 5-G& %,, am]
BILLING CODE 7590-01-1

Nuclear Regulatory Commission
Issuances, Availability of Semiannual
Hardbound Volume

The Nuclear Regulatory Commission
has issued Volume 6, Pakes 525-1333, of
the Nuclear Regulatory Commission
Issuances, covering the period October
1, 1977, to December 31,1977. This
publication is a semiannual compilation
of adjudicatory decisions and other
issuances of the Commission. the
Atomic Safety and Licensing Appeal
Boards, the Atomic Safety and Licensing
Boards, and the Administrative Law
Judge.

3

Philadelphia Electric Co., et aL;
Issuance of Amendmentto Facility
Operating Licenses

The United States NuclearRegulatory
Commission (the Commission) has,
pursuant to the Decision of the Atomic
Safety and Licensing Appeal Board
(ALAB-532) dated March 23,1979.
issued Amendments Nos. 52 and 52 to
Facility Operating Licenses Nos. DPR-44
and DPR-56 issued to Philadelphia
Electric Company, Public Service
Electric and Gas Company, Delmarva
Power and Light Company and Atlantic
City Electric Company, for the Peach
Bottom Atomic Power Station Units Nos.
2 and 3, located in York County,
Pennsylvania. The amendment is
effective as of its date of issuance

The amendments substitute, for
current operating license conditions
pertaining to thermal discharge, two
new conditions that (1) state that the
revised NPDES permit governs thermal
discharge matters to the extent it deals
with them. and (2) establish a reporting
analysis and filing procedure for the
licensees to follow in the event of
.modification of efiluentlimitations or of
the NPDES permit.

For further details with respect to this
action, see (1) the Stipulation Among
Certain Parties and Participants filed
with the Atomic Safety and Licensing
Appeal Board dated September 5,1978,
(2) the Decision of the Atomic Safety
and Licensing AppealBoard (ALAB-
532) dated March 23,1979, and (3).
Amendments Nos. 52 and 52 to License
Nos. DPR--44 and DPR-56. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. and atthd Government
Publications Section, State Library of

m , III
27507

A copy of Volume 6, Pages 525-1333,
Is available for inspection at the
Commission's Public Document Room.
1717 H Street, N.W., Washington, D.C.
The publication, designated Nuclear
Regulatory Commission Issuances,
Volume 8. Pages 525-1333, Opinions and
Decisions, October 1, 1977 to December
31,1977, may also be purchased at a
cost of $11.00 from the Superintendent of
Documents, U.S. Government Printing
Office. Washington, D.C. 20402. The
GPO stock number is 052010-00502-2.

Dated at Bethesda. Maryland this 3d day of
May 1979.

For the NuclearRegulatory Commission.
JoSC?.LFeoa.
Dfrsctrdw MY&= of Rules crd Rerc& Ofiic f Adiutmdon.

[FRDoc79-l4POId5--19&45 amj
BILLING coDE 759041-U
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Pennsylvania, Education Building,
Commonwealth and Walnut Streets,
Harrisburg, Pennsylvania. A copyof
items (2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Divisioi
of Operating Reactors.

Dated at Bethesda, Maryland, this rd day o
May 1979.

For the Nuclear Regulatory Commission.
Thomas A. Ippouito,
Chief Operating Reactors Brancfr go. a Division of Oper
ing oactors.
[Docket Nos. 50-277 and 50-278]
[FR Doc. 79-14571 Filed 5-9-79-8 :45 am]
BILLNG CODE 7590-01

Texas A&M University; Renewal of

Facility Operating License and

Negative Declaration

The US. Nuclear Regulatory
Commission-(the Commission) has
issued Amendment No. 12 to Facility
Operating License No. R-23, issued to
the Texas A&M University (the
licensee), which renews the license for
operation of the AGN-201M nuclear
research reactor (the facility) located h
College Station; Texas. The facility is a
research reactor that has been operatir
sinbe August 26, 1957, and is currently
licensed to operate at-5.0 watts
(thermal). The amendment is effective,
as of its date of issuance.

The amendment extends the dtiratioi
of Facility License No. R-23 until Augu
26,1997.

The application for the ambndment
complieX with the'standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. Tt
Commission has made appropriate
findings as required by the Act and the
Commission's rules andregulations in:
CFR Chapter I, which are set forth in tt
license amendment. Notice of the,
proposed issuance of this action was
published in the Federal Register on
September 8, 1977 (42 FR 45046). No
request for a h'earing or petitioh for
leave to intervene was filed following
notice of the proposed action.

The Commission has prepared an
environmental impact appraisal for the
renewal of the Facility Operating
License and-has concluded that an
environmental impact statement for thi
particular action is not warranted
because there will be no significant.
environmental impact attributable.to th
action.

For further details withiespect to thi
action, see,(1) the application for' -
amendment dated-May 31, 1977;'as,
supplemented September-29; December

11, December1.8, 1978, and March 23, ,
1979, (2) Amendment No. 12 to License
No, R-23 and (3) the Commission's
related Safety Evaluation and
Environmental Impact Appraisal. All of
these items are available for public

i' inspection at the Commission's Publi-
Document Room, 1717 H Street, N.W.,

f Washington, D.C. -
'A copy of items (2) and (3) may be

obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,

at. Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda,'Maryland, this 25th day
of April 1979.

For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief Operating Reactors Branch No. 4, Divkion of Operato
mgReactors.

[Docket No. 50-9]
[FR Doc. 79-14572 Flied 5-b-79, 845 am]
BILNG CODE 7590-01-M

The Toledo Edison Co. and the
Cleveland Electric Illuminating Co.;
Issuance of Amendment to Facility
Operating License

I The U.S. Nuclear Regulatory
L Commission (the Commission) has
ig issued Amendment NO.14 to Facility

Operating License No. NPF-3, issued to
The Toledo Edison Company and The
Cleveland Electric Illuminating
Company (the licensees), which revised

1' the license for operation of the Davis-
it Besse Nuclear Power Station, Unit No. 1

(the facility), located in Ottawa County,
Ohio. The amendment is effective as, of
its date of issuance.

The amendment modifies the license
to include the current Commission-

Le approved physical securityplan.
The licensees' filings comply with the

standards and requirements of the
10 Atomic Energy Act of 1954, as amended
Le. (the Act], and the Commission's rules

and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter 1,
which are set forth in the license
amendment. Prior public notice of this
amendment was not required since the
amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not

s' result in any significant environmental
impact and-that pursuant to 10 CFR
§ 51.5(d)(4) an environmental impact

e statement or negative declaration and
envirnmental impact appraisal need

s nof be preparedin connection with
issuance of this amendment.

The licensees' filing dated-June 5,
* 1978, revi.ed-September 20, 1978,

II f

November 10, 1978, December 26,1978,.
January 12, 1979, February 22,1979 and
March 10, 1979, and the Commission's
Security Plan Evaluation Report are
being withheld from public disclosure
pursuant to 10 CFR 2,790(d). The
withheld information is subject to
disclosure in accordance with the
provisions of 10 CFR § 9.12.

For further details with'respect tothis
action, see (1) Amendment No. 14 to
License No. NPF-3. and (2) the
Commission's related letter to the
licensee dated April 13,1979, These
items are available for public inspection
'at the Commission's Public Document
Room, 1717 H. Street, N.W., Washington,
D.C. and at the Ida Rupp Public Library,
310 Madison Street, Port Clinton, Ohio,
A copy of items (1) and (2) may be
obtained upon request addressed to the
U.S. Nuclear.Regulatory Commission,
Washington, D.C. 20555, Attention: 2

Director, Division of Operating Reactorb.
Dated at Bethesda, Maryland, April 13,

1979.
For the Nuclear Regulatory Commlsslon.

R6bert W. Reid,
Chief Operatng Reactors Branch No. 4, Division of Opotal

Reactors,

Pocket No. 50-3401
[FR Do. 79-14573 Flied 5-9-M. 8.45 am]
BILLING CODE 7590-01-M]

Virginia Electric & Power Co. (VEPCO)
(North Anna Power Station Units I and
2), Proposed Amendment to Operating
License NPF-4; Hearing

In the Matter of Virginia Electric and
Power Company (VEPCO), (North Anna
Power Station Units 1"and 2).

This Notice of Hearing follows up the
Order Granting Intervention, Providing
for a Hearing and Designating
Contentions of Intervenors, Issued April
23, 1979.

Pursuant to the Atomic Energy Act of
1954, as amended, the regulations in
Title 10, Code of Federal Regulations,
Part 50, "Licensing of Production and
Utilization Facilities," Part 51,
"Licensing and Regulatory Policy and
Procedures for Environmental
Protection," and Part 2, "Rules of
Practice," notice is hereby given that a
hearing will-be held before an Atomic
Safety and Licensing Board (Board) to
consider the application of Virginia
Electric and Power Company (VEPCO),
licensee, for an amendment to Facility
Operating License No. NPF-4, which -
currently authorizes licensee to possess,
use and operate the North Anna Nuclear
Pbwer Station, Unit No. 1 and Unit No,
2, located in Louisa County, Virginia.
Theproposed amendment Wold revise
the provisions inth6 technical
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specifications to permit increase in fuel
storage capacity from 400 to 966 fuel
a ssemblies in the spent fuel pool of the
North Anna Nuclear Power Station, Uiit
No. 1 and Unit No. 2.

The hearing shallbe held immediately
following the conclusion of a prehearing
conference -among the parties, the,
conference itself to being 9:30 in.the
morning, Tuesday, June 26,1979. The
hearing will continue through the rest of
the work week afd into the following
workweek, if necessary. The place of
the hearing and of the prehearing
conference is the Council Chambers,
City Halt (2nd floor), 7th and Main
Streets, Charlottesville Virginia. The

-hearing and prehearing conference will
bd conducted by an Atomic Safety and
Licensing Board which has been
designated by the Chairman of the
Atomic Safety and Licensing Board
Panel. The Board consists of Dr. Quentin
J. Stober, Mr. Ernest E. Hill, and
Valentine B. Deale, Esquire, Chairman.

In the context of the merits of the
proposed amendment to VEPCO's
Facility OperatingLicense No. NPF-4,
the contentions at the hearing are as
provided for in the referenced Order of
April 23,1979. These contentions are
expected to be supported at the hearing
by the intervening parties as provided in
said Order, and the burden of disproving
the contentions is upon VEPCO.

Any person who wishes to make an
oral or written statement in this
proceeding but who has not filed a
petition for leave to intervene as
heretofore provided for in the notice
published by the Commission on May
22, 1978 in the Federal Register, 43 F.R.
21957, entitled "Proposed Issuance of
Amendment to Facility Operating
License," may request permission to
make a limited appearance pursuant to
the provisions of 10 CFR § 2.715 of the
Commission's Rules of Practice. Limited
appearances will be permitted in this
proceeding at the discretion of the
Board, within such limits and on such
conditions as may be determined by the
Board. Persons desiring to make a
limited appearance are directed to
inform the Secretary of the Commission,
United States Nuclear Regulatory

Commission, Washington, D.C. 20555, on
or before June 11, 1979.

.A personpermitted to make a limited
appearance does not become a party to
this proceeding, but may state his or her
position and raise questions which he or
she would like to have answered to the
extent that the questions are within the
scope of the hearing as specified above.
Limited appearances in this proceeding
will be allowed during the above
scheduled prehearing conference. Each

person making a limited appearance will
be limited to ten (10) minutes unless the
Board has occasion to rule otherwise at
the prehearing conference.

An answer to this notice, pursuant to
The provisions of 10 CFR § 2.705 of the
Commission's Rules of Practice, must be
filed by the parties to this proceeding
(other than the Regulatory Staff) on or
before May 21,1979. Thie requirements
for filing documents in this proceeding
are set out at 10 CFR § 2.708.

Should the parties find that the
schedule of the evidentiary hearing
herein be too tight for purposes of
allowing adequate time for discovery
and preparation for this hearing or for
purposes of preparing and filing a
motion for summary disposition, the
Board is amenable to a motion to
reschedule the hearing at a later date for
good cause shown. Such a motion
should be timely, taking into account
what is being requested, and such a
motion should be well-supported with a
detailed description of the pertinent
factual circumstances.

For further details concerning the
proposed amendment to VEPCO's
Facility Operating License No. NPF-4,
see the application for amendment,
dated May 1,1978, which is available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washington, D.C. 20555, and at
the Board of Supervisors' Office, Louisa
County Courthouse, P.O. Box 27, Louisa,
Virginia 23093, and the Alderman
Library, Manuscripts Department,
University of Virginia, Charlottesville,
Virginia 22901.

Done May 4,1979 at Washington, D.C.
Atomic Safety and licensing Board.
Valentine a3. Deale.
Choa ra.

[Docket Nos. 50-338Sft 50--3rMS
[FR Doc. 79-44574 Fled 50-79 M =1m
BILNG CODE 759-01-1

NATIONAL TRANSPORTATION
SAFETY BOARD
Safety Recommendations and

Responses; Availability

Safety Recommendation Letters

Aviation
A-79-11.-While investigating the

crash of an Antilles Air Boats, Inc.,
Grumman C-21A last September 2 near
St. Thomas, V.I., the National
Transportation Safety Board found that
several aircraft logbook pages, which
included entries for the day of the
accident and for previous days, were
missing from the maintenance logbook.

Later, the Board determined that the-
aircraft had been flown more than 20
flight hours beyond a scheduled
inspection and that some logbook pages
had been falsified and had been
presented as actual pages to the Federal
Aviation Administration inspectors.

The Safety Board could not determine
precisely how many of these logbook
sheets were missing. Although there is
now no requirement in the FAA
regulations that aircraft maintenance
logbook pages be consecutively
numbered, many air carrier operators,
air taxi operators, and commercial
operators voluntarily number their
aircraft logbook pages consecutively-a
practice which the Board believes could
assist operators in complying with
certain recordkeeping requirements and
could enhance FAA's surveillance
efforts as well asihe Safety Board's
accident investigation and prevention
efforts. Accordingly, on May 5 the Board
recommended that FAA:

Require that all aircraft maintenance
logbook sheets be numbered consecutively.
(A-79-41)

A-79-12 through 15.The Safety
Board's investigation of the February 19,
1978, Columbia Pacific Airlines ,
Beechcraft model B-99 accident at
Richland (Wash.) Airport disclosed
problems that could adversely affect the
timely egress of passengers and could
reduce the effectiveness of crash/fire/
rescue personnel.

Although the Safety-Board classfied
this accident as nonsurvivable because
the crash forces exceeded the tolerable
limits of the human body, the outcome
could well have been equally fatal had
impact forces been survivable. The
Board found predictable evacuation and
rescue problems in the aircraft: a safet
chain on the airstair door, no external
markings or operating instructions for
emergency exist, and the lack of training
of crash/frre/rescue personnel.

In view of these findings, the Safety
Board on-May I recommended that
FAA:

Issue an Airworthiness Directive to require
compliance with Beechcraft Service
Instruction Notice No. 0956. (A-79--12)

Evaluate the safety of removing door safety
chains from other aircraft so equipped and
used in passenger revenue operations with a
view toward simplified exist of passengers
and entry by crash/firelrescue personnel.
(A-79-13)

Amend 14 CFR 135.169 by incorporating the
general provisions of 14 CFR 121.310(g) (1),
(2). and (3) with regard to exit conspicuity
and operability on air taxd aircraft with a
capacity of 10 or more passengers. (A-79--14)

Amend 14 CFR 135 Appendix A (paragraph
32) by incorporating the general provisions of
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14 CFR 25.811(f (1), (2], (3) with rdgard to exit

conspicuity and operability. (A-79-15)

A-79-16 through 20.-On March 1,
1978, a Continental Airlines DC-10
overran the departure end of a runway -
at Los Angeles International Airport and
caught fire following a rejected takeoff.
Flames, radiant heat, and a girt fabric
overload failure eventually resulted in
total failure of all passenger evacuation
systenis. Thus, to escape from the
burning aircraft, about 40 of the 200
occuparits were forced to jump to the
ground while another 15 persons used
the escape rope at the first officer's '
sliding window. Two passengersdied
and 31 persons were seriously injured
during the evacuation.

Because of the seriousness of these
failures, the Safety Board asked FAA!s
National Aviation Facilities ,
Experimental Center to examine the
effects of fire and thermal radiation on
evacuation slide fabrics and to
determine the effectiveness of reflective
and ablative coatings on slide materials.
Later, FAA's Flight Standards Service
requested the Systems Research and
Development Service to conduct a more
detailed research project on the thermal
vulnerability of currently used
evacuation slides and identify new and
compatible slide fabrics. The Safety
Board is encouraged by FAA's initiative
in this area, and urges immediate
funding of this project so that early
regulatory changes can be made.

Further, investigation of the failure of
girt fabric on one of the slide/raft units
in this.accident revealed that a reduced
slide/raft angle, caused by the failure'of
the left main landing gear, resulted in an
unusual and asymmetric distribution of
passengers on the slide/raft-wliich
overloaded the girt fabric. The Safety
Board believes that the absence of
adequate critical angle test guidance in
a Technical Standard Order and the
adoption of arbitrary strength
requirements'contributed to the girt.
failure of.the slide/raft unit.

As a result of its investigation, the.
Safety Board on May 1 recommended
that FAA-

Fund. and give highest priority to an
evacuation slide fabric test project-with a
view toward developing and certificating fire-
resistant materials, for these devices. (A-79-
161

Issue an Airworthiness Directive requiring
-the strengthening of the girt fabric of the
PICO 26-foot slide/raft to insure its reliabilty
when the unit is deployed at its most, critical
angle. (A-79-17)

Amend Technical Standard Order C69 to
address requirements for dual-lane
evacuation slides and to require critical angle
performance testing for these devices. (A-79-
18) 1

.Issue a Techidcal'Standard Order for slide/
raft devices. (A-79-19)

Amend 14 CFR 25.809 to require a
secondary means of escape at all floor-level
cabin, exits currently requiring emergency
escape slides. These secondary escape means
could be ropes or other means demonstrated
to be suitable for-evacuation purposes.

A-79-27 through 30.-The Safety
Board has investigated the crash on May
8, 1978 of National Airlines Flight 193, a
Boeing 727-235, in Escambia Bay during
its approach to the Pensacola (Fla.)
Reginal Airport. There were 52
passengers and a crew of 6 aboard, 3
passengers were drowned, and 9
passengers and 2 crewmembers were
seriously injured. As the aircraft
descended through 500 feet altitude, its
rate of descent had increased to about
2,000 feet per.minute; the aircraft was
also not configured for landing-the
flaps were set at 25 °. At this point, the
ground proximity warning system
(GPWS) activated and continued for five
cycles, or about 9 seconds.

The captain and firsi officer tried to
determine the cause of the GPWS
warning. The cockpit voice recorder
tape indicated that the first officer said,
")Descent rate's keepin' it up." The
captain reportedly acknowledged this
and shallowed the aircraft's descent.
The flight engineer, who claimed to have
had difficulty hearing the cockpit *
conversation because of the volume of
the GPWS aural alert, believed that the
captain had commanded him to turn off
the GPWS. As a result, he inhibited the
system without the captain's knowledge.
The silencing of the GPWS erroneously
convihced.the captain that he had

- solved the problem; however, the
aircraft continued to descend.into the
waler.

The GPWS in this aircraft
incorporated warning lights mounted on
both instrument panels and a
loudspeaker mounted in the ceiling of
the cockpit. A guarded and safety-wired
inhibit switch was located on the flight

* engineer's panel. The GPWS will
activate automatically if the aircraft's
flightpath-penetrates one or more
complex, multiparameter flight
envelopes. The aural and visual warning
win cease onlywhen the aircraft's -
flightpath is corrected satisfactorily or
when the aircraft is, configured properly
depending on the warning conditions.
However, the inhibit switch, when
activated, will disable the entire system.
The Safety Board believes that,
regardless of the safeguards established
by the applicable regulations to prevent
inadvertent or voluntary deactivation of
the system, the function of the inhibit
switch should not cause an apparent but

false problem-solvfiig situation as It did
in this accident. '

In view of its findings, the Safety
Board on May 1 recommended that
FAA:

Amend 14 CFR 37.201 to: (1) require that
,ground proximity warning systems identify
with aural messages the cause of the warning
being given; and (2) restrict the function of'
the deactivation switch (if utilized on such
systems) to suppress only the aural alert, but
not the warning lights. (A-79-27)

Amend 14 CFR 121.360 to require after an
appropriate date that all newly manufactured
aircraft be equipped with ground proximity
warning systems that conform to the
amended Technical Standard Order. (A-70-
29)

Define sound pressure levels and
acoustical characteristics for ground
proximity warning systems for each type of
aircraft requiring these systems, consistent
with ambient cockpit noise levels and with
the requirements for emergency verbal
communications between crewmembers. (A-
79-29)

Issue an Advisory Circular specifying
ground proximity warning system sound
pressure levels and acoustical characteristics
for each" type of aircraft requiring these
systems. (A-79--30)

All of the above aviation safety
recommendations have been designated
"Class 11-Priority action."

Marine
M-79152 through 55.-Studies of

possible vessel speed limits in restricted
or crowded U.S. waters were urged by
the Safety Board following investigation
of the near-catastrophic collision of U.S,
Navy 'submarine tender L. Y. SPEAR and
Liberian tanker ZEPHYROS In the lower
Mississippi below New Orleans, La,,
February 22, 1978.

The L. Y. SPEAR sideswiped the
tanker ZEPHYROS while overtaking It
on the left just short of a bend in the
river. The SPEAR's pilot had changed
course to the'right toward the tanker
while passing it, and the SPEAR had
continued to turn until it was too late to
avoid a collision with a following left
turn. Collision damage was moderate
and there were only nine minor injuries,
but there were more than 1,100 persons
aboard the 22,600-ton SPEAR and the
76,700-ton ZEPHYROS was loaded with
18.3 million gallons of crude oil, which Is
highly volatile.

The Safety Board, after a joint
investigation with the Coast Guard,
determined that the civilian pilot of the
SPEAR had ordered right rudder during
the overtaking maneuver, and that it had
been correctly applied. However, he
failed to issue additional orders to
steady the heading to a proper courso
until the commanding officer realized
the SPEAR was turning too far and
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* questioned the pilot. The SPEAR was
found to have been at flank speed,
pmaling good about 19 mph over the
river bottom. The speed of the
ZEPHYROS had been 11 mph, and this
speed had been reduced for the SPEAR'
passage.

In view of its findings, the Safety
Board believes that this accident
demonstrates a need for additional
navigation safety efforts on restricted
waterways. It-may be appropriate to
establish maximum speed limits and to
restrict overtaking maneuvers under
some conditions in certain locations for
the safety of navigation. The Board does
not suggest that a precisely safe speed
can be calculated for all circumstances
or that any particular speed is safe or
unsafe. However, speed often is a
critical component in navigation'
decisions because speed directly affects
the time available for decisionmaking
and maneuvering. The Board proposes
that analytical techniques should be
used in studies of appropriate restricted
harbors and waterways in an effort to
determine the maximum speeds that can
be used to allow navigators enough time
to make proper maneuvering decisions
and for the maneuvers to be effected
with the desired result. Such studies
should consider the limitations of humar
abilities, the information provided to
navigators by the aids to navigation
system and other sources, and the
particular characteristics of the vessels,

. waterways, and traffic in the locale
being studied.

As a result of its analysis of this
accident, the Safety Board on May3
recommended that the U.S. Coast
Guard:

Include in its ongoing study of aids to
navigation systems an analytical
determination of maximum safe speeds
which can be accommodated by such
systems when equatecwith the reasonable
time required for navigators to perform their
functions safely. (M-79-52)

Undertake further research studies in
coordination wiih the Maritime
Administration of the U.S. Department of
Commerce to determine analytically if speed
limits and other controls are necessary in
additional restricted or congested waterways
and circumstances, and prescribe appropriate
measures indicated by such studies. (M-79-
53)

The above recommendations are
designated "Class In-Longer Term
Action." Also on May 8 the Safety Board
by separate letters recommended that-

U.S. Navy:. Review and revise as necessary
appropriate U.S. Navy directives and
doctrine applicable.to navigation on
restricted waterways to ensure that
Commanding Officers of vessels are provided
adequate information and guidance regardinQ

safe speeds and command relationships with
commercial pilots. (M-79-54)

Crescent River Port Pilots Association:
Reassess the practices of the Association and
of member pilots to establish or reaffirm a
policy that emphasizes the necessity for
pilots to exercise extreme care rnd
extraordinary caution, including the use of
conservative moderate speeds, to preclude
accidents involving vessels laden with crude
oil or other hazardous bulk cargoes. (M-79--
55)

The above two recommendations are
designated "Class I-Priority Action."
The formal report on the investigation is
now being prepared for distribution and
copies will be available in the near
future,

Responses to Safety Recommendations

Aviation

A-79-1 and2.-Letter of April 27 from
the Federal Aviation Administration is
in response to recommendations issued
by the Safety Board on February 2
following investigation of the crash of a
Hughes Model 269A helicopter near
Vancouver, Wash., May 25,1978. The
recommendations asked that FAA issue
a General Aviation Airworthiness Alert
to all aircraft owners, operators,
manufacturers, and maintenance
personnel apprising them of the
circumstances of this accident and the
approved flight manual operating
procedures for checking fuel boost pump
pressures (A-79-1), and advise overhaul
facilities and manufacturers that
permanent identification of parts is
required by 14" CFR 45.15 A-79--2). (See
44 FR 8044, February 8,1979.)

FAA reports in response to A-79-1
that information concerning the Weldon
pump will be included as an alert item
in the next issue of Advisory Circular
(AC) 43-16, "General Aviation
Airworthiness Alerts." "

With respect to A-79-2, FAA does not
believe that the recommended action is
appropriate in this instance. FAA notes
that 14 CFR 45.15 applies to parts
producer under a Parts Manufacturer
Approval (PMA). Weldon Tool
Company, manufacturer of the pump, is
not a PMA holder but is a supplier to
Hughes Helicopters, which holds an
FAA Production Certificate (PC) under
14 CFR Part 21. FAA states that parts
produced by, or supplied to, a PC holder
are marked in accord with FAA-
approved quality control procedures
and/or as specified in the PC holder's
design data. The marking in this
instance (Part No. A-8110) by use of a
vinyl type name plate and anodized
coding is considered satisfactory.

Further, FAA states, the installer must
ensure that replacement parts are of an '

FAA-approied origin and approved for
the particular application. If such
determination cannot be made, as where
identification is defaced or removed, the
part should not be installed. This is
addressed in AC 20-62C, "Eligibility,
Quality, and Identification of Approved
Aeronautical Replacement Parts" (copy
attached to FAA's letter]. FAA has
recommended to Hughes Helicopters
and they have agreed to publish a
procedure for pobitive identification of
replacement fuel pumps in the Hughes
Model 269A Maintenance Manual. FAA
now has a regulatory project in process
which will require uniform marking of
aircraft parts. This project is scheduled
for completion in 1981.

A-79-25 and2&-FAA's letter of May
3 responds to the urgent
recommendation issued by the Safety
Board on April.19,1979, the day after a
Sikorsky S61L helicopter crashed on
takeoff from Neward International
Airport. The recommendation called on
FAA to withdraw the airworthiness
certificates of Sikorsky S61 helicopters
until a means of detecting potential tail
rotor blade failures can be devised and
implementd (A-79-25) and to notify
foreign operators of Sikorsky S61
aircraft of this action. (See 44 FR 24657,
April 26,1979.)

In response to A-79--25, FAA reports
issuing a telegraphic Airworthiness
Directive on April 20, requiring a dye
penetrant inspection of the inboard 32-
inch section of the tail rotor blades prior
to further flight and daily not to exceed
6 hours time in service. It also requires
visual and ultrasonic inspections for
those blades with more than 1,200 hours
in service and a one-time dye penetrant
inspection of the tail rotor gear-box
mounting feet.

FAA notes in response to A-79--26
that all Airworthiness Directives are
distributed to the Civil Aviation
Authorty in each country which has
notified FAA of its registration of a
particular type of aircraft. This is in
accordance with the ICAO Annex 8,
paragraph 4, "Continuing Airworthinesi
of Aircraft." Also, distribution is made
to countries with which the United
States has specific bilateral agreements.
Copies of the Airworthiness Directive,
Manufacturer's Service Bulletins, and,
ICAO procedures are attached to FAA's
response.

Highway
H-78-63.--On April 19 the Federal

Highway Administration responded to
the Safety Board's comments of March 7
concerning FHWA's January 22 initial
response to this recommendation, issued
following ini'estigation of the-June 20,
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1977, tractor-semitrailer/multiple vehicle
collision near Atlanta, Ga. (See 44 FR
8045, February 2,1979.) The
recommendation called for increased
surveillance of motor carrier operations.

Aware of the manpower and resource
constraints under which the Bureau of
Motor Carrier Safety (BMCS) is now
operating, the Safety Board offered
support in FHWA's request to be -
exempted from the partial hiring freeze
so as to be able to fill theo26 positions
authorized by the U.S. Congress.

The Board noted that durihg 1978 it
investigated eight major accidents
involving heavy commercial trucks
operating in interstate commerce. As a
result of these investigaitons: the Board
developed and issued 50 safety
recommendations, 18 of which dealt t
with specifically with the education,
licensing, and control of the heavy-
highway-vehicle driver. The
recommendations were directed to
FHWA, the National Highway Traffic
Safety Administration, the 50 States,
individual State motor vehicle and
driver licensing agencies, and the
'American Trucking Associations.

The Board said it will keep H-68-63
open through 1979 to observe the ,
proposed increase in carrier equipment
and records inspections and to assure
continuince of the upward trend in
roadside inspebUtions. The Board is also
interested in the disposition of the ,
FederalMotor Carrier Safety Regulation
(FMCSR) Violations discovered during
August-October 197e. The Board asked-
how many of the 82' violations were
cited and prosecuted, how many of the
drivers were aware of the FMCSR, and
what is the recidivism rate.

FHWA reports that it is presehtly
filling 22 of the 26 ositions authorized
by the Congress. Of the 827 violations
noted in FHWA's January 22 letter, 653
were violations of hours of service and
174 were attributed to violations of
driver qualification requirements.
FHWA says that when drivers are cited
for a violation of FMCSR, such as hours
of service,'they are placed out of service
and are kept out of service until their
hours are i' compliance. No further
action is taken. A large percentage of
the 653 hours of service violations
coricerned improper logs. To keep
drivers from claiming that they do not
have their logs readily available, BMCS
has issued a proposed rulemaking which
would allow an out of service action'for
failure to produce the log.

FHWA states that the qualification of
driver violations are tabulated against
the carrier as it is his responsibility to
see that his drivers are qualified and are
used to plan carrier investigation and

enforcement activities. FHWA reports
that BMCS will undertake several
multiregional-roa'dside inspections in the
next 60 days. It is the experience of
BMCS that the majority of drivers
stopped'at a roadside inspection are
aware of the FMCSR. BMCS is not in a
position to determine recidivism.

H-79-5 and 6.--Letter of April 20 from
the National Highway Traffic
Administration is in response to
recommendations issued March 6
following investigation of the August 26,
1977, truck/vai collision near Scipio,.
Utah. The recommenations asked
NHTSA-to accelerate efforts to identify
the frictional properties of commercial
vehicle tires at all degrees of tireyaw,
under loading conditions ranging from
15 to 100 percent of rated load capacity
(H-79-5), and to examine the full
potential effect of fluctuating and
progressively lower pavement frictional
quality on vehicle perf6rmance (H-79-
6). (See 44 FR 15815, March 15, 1979.)

In response, NHTSA transmitted a,
preprint copy of its study, 'Truck Tire
Braking, and Cornering Traction." This
study attempts to answer several
specific questions regarding truck tire
traction. All loads for testing were at 85
percent of the Tire and Rim Association
rated loads. Another report. "Noise and
Traction lCharacteristics of Bias-Ply and
Radial Tires for Heavy Duty Trucks,"
discusses traction characteristics on wet
surfaces for 50, 100,, and.150 percent of
rated load. NHTSA plans rulemaking to
establish minimum traction standards
for trucks. In support of this activity
they will be performing traction tests on
a number of different devices fora
limited sample of tires. This type of
testing, one tire at one load, for braking
and steering costs a minimum of $2,000
per test. NHTSA suggests that they test
a particular tire for th e properties the
Safety Board is interested in.

Marine
M-70-3, M-70-13, andM-71-7-The

U.S. Coast Guard on April 5 provided a
response to the Safety Board's letter of
December 12 which commented on
Coast Guard's letter of last August 4 (43
FR 42828, September 21, 1978).

Recommendation M-70--3 was issued
November 10, 1970, following
investigation of the, collisioi of the SS
AFRICAN STAR and the M/V
"MIDWEST CITIES on the Mississippi
River, March 16, 1968. The
rec6mmendation dealt with the possible
confusion between 'the "points and
bends" custom,the end on approach
passing rule (33 U.S.C. 203 Rule I), and

- the narrow channel rule (33 US.C. 210
Article 25). The Safety Board asked that

Coast Guard, working with the Army
-Corps of Engineers and the National
Oceanic and Atmospheric
Administration (formerly the Coast and
Geodetic Survey), consider publishing,
information in the "Coast Pilot" or other
appropriate navigation guide, related to
the "pbints and bends" cilstom on

" inland waterways. The Board believed It
important to discuss the effect of this
custom on two regulations, 33 CFR 80.4
and 80.10, which are the regulatory
forms of the U.S. Code sections cited In
the recommendation. Also the Board
asked that other useful navigation
information be published and that Coast
Guard consider the need to clarify these
rules in future legislation for unification
of nautical rules in the United States.

The Board on December 12 referred to
correspondence from the Coast Guard
dated December 1, 1970, stating that the
proposed legislation on rules of the road
unification should resolve any rule
conflicts with the "points and bends"
custom. Further correspondence from
Coast Guard, dated March 3, 1971,
stated that the 1972 IMCO session
would require a delay in the submission
of the legislation for rules unification. A
letter dated September 12, 1974, told th0
Board that the unified rules might come
into effect in 1977. The August 4,1978,
letter informed that draft unified rules
for submission to Congress have
incorporated the "points and bends"
custom and that the unified rules can be
put into effect in 3 to 4 years. The Board
requested a copy of the draft Unified
Rules with the section pertinent ,to the
points and bends issue highlighted.

Ten years have passed since this
accident occurred and 8 years since the
Safety Board identified the problem of
rule confusion in a passing situation and
recommended that Coast Guard
alleviate that confusion. The Safety
Board on December12 expressed
concern that vessels navigating on
inland waters need some'immediate
guidance concerning the
interrelationship of the three optional
methods of determining manner of
passing for vessels meeting on inland
waters. Further, the Board will observe
with interest the otitcome of the light
and whistle legislation regarding
recommendations M-70-13 and M-71-7,
which resulted from investigation of the
April 6,1969, collision of the SS UNION
FAITH and the M/V WARREN J.
DOUCET on the Mississippi River.

In its April'S response, Coast Guard
states that the vessel Bridge-to-Bridge
Radio Telephone Act (33 U.S.C. 1201),
including a common navigational
frequency, has considerably reduced the
possibility of similar misunderitandingg'
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of passing arrangements. With further
reference to M-70-3, Coast Guard
provides a copy of the draft Inland Rules
for Preventing Collisions. Coast Guard is
now reviewing the draft and intends to
seek Department of-Transportation and
-Administration clearance for submission
to Congress in 1979. Drdft rule 9(a)(ii) is
applicable td this recommendation.
Coast Guard recognizes that a number
of delays have occurred in the
development of unified navigation rules
but is confident that the draft legislation
will be enacted without undue delay.
With an impending change in the rules,
any published discussion of the existing

- rules could result in additional
confusion, Coast Guard states.

With respect to M-70-13, Coast Guard
notes that Annex i to the draft Unified
Inland Rules is responsive. Annex In
provides specifications for whistles,
bells, and gongs, and addresses these
elements: (1) Frequencies, [2) range of
audibility, [3)-properties, [4) position, (5]
fitting of more than one whistle, (6)
combined whistle systems, and [7)
whistle characteristics for towing
vessels. With respect to M-71-7, Annex
I of the draft Unified Rules discusses the
positioning and technical details of
lights and shapes forvessels operating
in inland waters.

M-74-3 and M-74-.-Coast Guard on
April 10 provided a further response to
these recommendations, developed in-
early 1974. Both recommendations
concerned publicatioi and availability
to towboat operators of guidelines for
safe operating procedures for towing
operations, including methods of
preplanning a-voyage, proper use of
towing hawsers, and actions to be taken
in various emergency situations.
Recommendation M-74-3 was issued in
connection with the investigation of the
Tug CAROLYN and WEEKS BARGE 254
collision with the Chesapeake Bay
Bridge/Tunnel on or about September
21,1972; M-74-9 resulted from
investigation of the foundering of the
M/V MARYLAND in Albemarle

South, N.C., December 18,1971.
With reference to both

recommendations, Coast Guard reports
.that on January 12,1979, the American
Waterways Operators returned the
proposed towing guide to the Coast
Guard, stating that they could not
assume responsibility for review of the
guide. Coast Guard believes that the
guide should be developed by the
industry, which apparently has
reservations about the guide. Without
industry backing, Coast Guard says this
project will not be carried forward.

Railroad ,

R-79-3 and 4.-Letter orMarch 27
from the Louisville & Nashville Railroad
Company (L&N) is in response to
recommendations resulting from a
freight train derailment in Waverly,
Tenn., February 24.1978.
Recommendation R-79-3 asked L&N to
correct its airbrake special instructions
,to comply with regulations of the Power
Brake Law, 49 CFR Part232, and
recommendation R-79-4 asked L&N to
determine that all freight cars are
provided with proper brakeshoes before
they are dispatched in trains. (See 44 FR
12784, March 8,1979.)

L&N reports that last June 27 Its
Division Superintendents were
instructed to issue a Bulletin Board
Order correcting the special instructions
pertaining to the Power Brake Law.
These orders were promptly Issued on
all divisions. Also, the booklet
containing this information is now being
revised and will be issued by July 1,
1979. Further, all Division Master
Mechapics have been instructed to see
that proper brakeshoes are provided on
all freight cars; appropriate action has
been taken to see that this is
accomplished.

R-79- through 9.-A second letter
from L&N dated March 27 is in response
to recommendations issued in
connection with the head-on collision
between L&N trains at Florence, Ala.,
September 18,1978. These
recommendations asked L&N to take
immediate steps to insure that its train
operations are conducted in accordance
with its operating rules (R-79-6]; to
provide supervisors and employees
periodic, supervised training based on a
uniform understanding of rules and
regulations (R-79-7); and to correct its
timetable instructions on handling and
placerment of hazardous materials cars
so that they comply with current Federal
regulations (R-79-8). (See 44 FR 15816,
March 15, 1979.)

In its response to these
recommendations, L&N outlined the
various corrective measures that have
been taken or are in process of being
implemented. L&N reports establishing
on February 1,1979, a Rules and Safety
Compliance Department which includes
seven staff officers and 15 field safety
supervisors; before there were only
three staff officers and no field safety
supervisors. L&N expects the new
department to produce an immediate
and continued improvement in employee
compliance with its operating rules.

Also, L&N reports that its Rules
Superintendents will go annually to the
vaious divisions and hold lecture and

rules examinations for all transportation
officers-to assure that they have a
thorough and uniform understanding of
L&N transportation operating rules. Last
October L&N issued stickers updating
the instructions in current L&N
timetables; these stickers comply with
current Federal regulations. Also,
laminated charts were distributed to
employees, showing approved placards
and requirements of 49 CFR 74.9, and
174.10.

Note-Copies or the Safety Board's
recommendation'letters, responses. md
related correspondence, are available free of
charge. All requests for copies must be!a
writing. identified by recommendation
number. Address inquiries to: Public Inquiries
Section. National Transportation Safety
Board. Washington, D.C. 20594.
(Secs. 304(a)(2) and 307 of the Independent
Safety Board Act of1974 (Pub.L 93-633,88
Stat. 2169,2172 (49 U.S.C. 19031q06))
Mnu~an L hhr.
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OFFICE OF MANAGEMENT AND

BUDGET

Agency Forms Under Review

Background

When executive departments and
agencies propose public use forms,.
reporting. or recordkeeping
requirements, the Office of Management
and Budget (OMB) reviews and acts on
those requirementsunder the Federal
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking-
OMB approval OMBin carrying oat its
responsibility under the Act also -
considers comments on the forms and
recordkeeping requirements that will
affect the public.

List of Forms Under Review

Every Monday and Thursday OMB
publishes a list of the agency forms
received for'eview since the last list
was published. The list has all the
entries for one agency together and
grouped Into new forms, revisions, or
extensions. Each entry contains the
following information:

The name and telephone number of
the agency clearance officer,

The office of the agency issuing this
form;

The title of the form;
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The agency form number, if
applicable; -

How often th6 form mustbe filled out;
Who will be required or asked to

report;
An estimate of the number, of forms

that will be filled out;
An estimate of the total number of

hours needed to fill out the form; and
The name and telephone number of

the person or office responsible for OMB
review.

Reporting or recordkeeping
requirements that appear to raise no
significant issues are'approved" ' I
promptly. Inaddition, most repetitive"
reporting requirements or forms that
require one'half hour or less to complete "

and a total of 20,000 hours or less
annually will be approved ten business
days after this notice is published unless
specific issues are raised; such forms are
identified in the list by an asterisk (*).
Comments and Questions

Copies of the proposed forms.and
supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form: but find that titme to prepare will
prevent you from submitting comments
promptly, you should-advise the
reviewer of your intent as e'arly as
possible.

The timing and format of this nbtice'
have been changed to make the
publication of the notice predictable and
to give a clearer explanation'of this
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send'
thbm to Stanley F; Morris, Deputy -

Associate Director for'Regulatory Policy
and Reports Management; Office of
Management and Budget, 726 Jackson
Place, Northwest, Washington, D.C.
.20503.

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer-Donald W.
Barrowman--447-6202

'New Forms 7
Economics; Statistics, and Cooperatives

Service
Young Farm Couples Cooperative

Program Survey-Case
Survey
Single time
Young farm couples-GA and PA, 280

responses; 140'hours ' ' I

Charles A. Ellett, 395-5080

Extensions
Food and Nutrition Service
Special Supplemental Food Program for

Women, Infants and Children
FNS-283
Other (see SF-83)
State Health Depts or comparable

agencies, local halth, 1,600,724
responses; 273,821 hours

Charles A. Ellett, 395-5080.

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer -Donald W.
Barrowman--447-6202,

Extensions -'

Food and Nutrition Service
State Outreach and-Educational

Activities, FSP FNS (FS) 732-6
Other (see SF-83) 41,916 responses;

287,316 hours
David P. Cay od, 395-6140
Food and Nutrition Service-* Monthly.

Report of the School Lunch, Breakfast,
and Special Milk Pr6grams; and
Worksheet

FNS-806 '
Monthly,-,
Schools-Child Care Institutions, 30,000

responses; 15,000 hours
Charles A.'Ellett, 395-5080

DEPARTMENT OF ENERGY"

Agency Clearance Officer-Albert H.
Linden-566-9021

New Forms
* Electric Vehicle Survey
CS-94 I 

"

Annually
Any Telephone Household in Con. U.S.-

and D.C., 1,000 Responses; 333 hours-
Jefferson B. Hill, 395-5867
Use of Recovered Materials
CS-153
Single Time
Selected Major Energy, Consuming

Manufacturers 400 Responses; 30,000
hours

Jefferson B. Hill, 395-5867

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Agency ,Clearance Officer-Peter
-Gness-245-7488

New Forms

Public Health Service
Pilot Study for the Revised Health

Interview Survey
Questionnaire,
Single Time
Sample Households Representing the

Civ. Noninst. Pop. of O.S., 5,'225
Responses; 1,724 hours

Off. of Federal Statistical Policy and.
Standard, 673-7974

Public Health Service '
Minimum Data set for the Health

Facilities Component of the CHSS
Other (see SF-83) ,
Hospitals and other Health Facilities
Off. of Federal Statistical Policy and

Standard, 673-7974
Public Health Service
Minimum Data set for Health Manpower

Component of the CHSS
Other (see SF-83) ,I
Medical Doctors and Members of Health

Professions
Off. of Federal Statistical Policy and
. Standard, 673-7974

Extensions
Health Care Financing Administration

(Medicare)
*Request for Hearing-Part B Medicare

Claim
HCFA-1965
On Occasion
Persons Aged 65 or Older Ellg. for PT, B

.Medicare Bene., 25,000 Responses;
.6,250 hours

Ricahrd Eisinger, 395-3214
Public Health Service
Plans for the Second Health and

Nutrition Examination Survey
HRA 1204
On Occasion 16,333 Responses; 27,767

hours
Off. of Federal Statistical Policy and

Standard, 673-7974

DEPARTMENT OF TRANSPORTATION

Agency Clearance Officer-Bruce H,
Allen--426-1887

New Forms
Federal Highway Administration
Test Program for Driver's Log

Alternatives
Single Time
Drivers of Interstate Motor Carriers of

Prop. and Passengers 3,500 Responses:
583 hours

Susan B. Geiger, 395-5887
Extensions

Federal Highway Administration
Drivers Daily Log
MCS-59, 139, and 139A
On Occasion
Dri. of Interstate Motor Carriers of Prop.

and Passengers
Susan B. Geiger 395-5867

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Agency Clearance Officer-Sally E.
Crocker- 634-6470

.Extensions

Elementary-Secondary Staff Information
(EEO-5)
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EEOC 168 and 168B
Annually
Public School District and Schools

82,500 Responses; 412,500 hours
C. Louis Kincannon, 395-3772

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Agency Clearance Officer-Wallace
-Velander-755--312

Extensions
*Evaluation of Uses Made of NASA

Tech BriefReports'on Occasion .
Industrial, Research and Educational

Organizations 5,000 Responses; 1,250
hours

David P. Caywood, 395-6140

NATIONAL SCIENCE FOUNDATION

- Agen-y Clearance Officer-Herman
Fleming-34-4070

Revisions '
*Survey of Earned Doctorates in U.S.
Annually
All new PH.D.'s 33,000 Responses; 11,000

hours
Richard Sheppard 395-3211

Deprfy Amwdate Dirctar fomr & egatxy Poi7 and Be-
poarts ia et
[FR Doc. 79-1 44 led 5-9-79; &45 am]
SRUKG CODE 3110-01-M

SECURITIES AND EXCHANGE
COMMISSION

Philadelphia Stock Exchange, Inc.;
Order Approving Proposed Rule
Changes

May 3,1979.
In the matter of Philadelphia Stock-

Exchange, Inc. '
On October 30,1978, the Philadelphia

Stock Exchange, Inc. ("Phix") filed with
the Commission, pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934,15 US.C. 78(s)(b)(1) (the "Act")
and Rule 19b-4 thereunder, copies of
proposed rule changes which make
modifications to the Phix's rules relating
to the implementation and operation of
an Intermarket Trading System ("ITS").
The proposed rule changes would
provide an alternative method of
entering commitments to trade and
responses in the ITS using a terminal
operated by a Phlx employee, and limit
the liability of the PhIx to its own
members in the event of errors or
omissions by the PhIx employee.

Notice of the proposed rule changes
together with the terms ofsubstance of
the proposed rule changes was gien by
publication of a Commission Release
(Securities Exchange Act Release No.

34-15506, January 18,1979) and by
publication in the Federal Register (44
FR 5232, January 25,1979). All written
statements with respect to the proposed
rule changes between the Commission
and any person were considered and
(with the exception of those statements
or communications which may be t
withheld from the public in accordance
with the provisions of 5 U.S.C. § 552)
were made available to the public at the
Commission's Public Reference Room.

The Commission finds that the
proposed rule changes are consistent
with the requirements of the Act and the
rules and regulations thereunder
applicable to national securities
exchanges, and In particular, the
requirements of Sections 6 and 11A, and
the rules and regulations thereunder.

It is therefore ordered, Pursuant to
Section 19(b)(2) of the Act. that the
above-mentioned proposed rule changes
be, and they hereby are, approved.

For the Commissioa by the Division of
Market Regulation pursuant to delegated
authority.
Georte A. F1UA=mo,.
Seaue",

[ReL No. 1S773: SR-PIII.X-7s-_
[FR Doc. 79-14593 riled ",I?, BAS am]
BILLING CODE 8010-01-M

Profit-Sharing Plan of Hughes Hubbard
& Reed; Filing of Application for an
Order Pursuant to Section 3(a)(2) of
the Securities Act of 1933 Exempting
From the Provisions of Section 5 of
the Act Interests or Participations
April 27.1979.

In the Matter of PROFIT-SHARING
PLAN OF HUGHES HUBBARD & REED,
One Wall Street, New York, NY 10005.

Notice is hereby given that the law
firm of Hughes Hubbard & Reed
(hereafter referred to as "Applicant"), a
New York partnership, on April 4. 1979
filed an application for an exemption
from the registration requirements of the
Securities Act of 1933 (the "Act"), for
participations or interests issued in
connection with its Profit-Sharing Plan
(the "Plan.). All interested persons are
referred to that document, which is on
file with the Commission for the facts
and representations contained therein,
which are summarized below.

I. Introduction
The Plan was adopted as of October

11, 1968 for the benefit-of the Applicant's
employees and partners. In 1977, the
Plan was amended (the "1977
amendment") to provide coverage only
for the Applicant's partners and for
those employees of the Applicant who
were participants in the Plan at the time

of the 1977 amendment. Additional
amendments were made in 1978 and
1979. As a result of the 1977,amendment,
no further contributions by the
Applicant are beingmade to the
accounts of non-partner employees in
the Plan. These accounts will be
distributed to them in accordance with
the Plan.

Applicant states that since the Plan is
of a type, commonly referred to as a
"Keogh" plan, which covers persons (in
this case Applicant's partners) who are
"employees" within the meaning of
Section 401(c)(1] of the Internal Revenue
Code of 1954, as amended [the "Code",
the exemption provided by Section
3(a)(2) of the Act is inapplicable to
interests in the Plan, absent an order of
exemption issued under Section 3(a](2).
In relevant part, Section 3[a](2) provides
that the Commission shall exempt from
the provisions of Section 5 any interest
or participation issued in connection
with a pension or profit-sharing plan
which'covers employees, some or all of
whom are employees within the
meaning of Section 401tc)(1) of the Code,
if and to the extent that the Commission
determines this to be necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

IL Description and Administration of the
Plan

Applicant states that the Plan has
been maintained since its inception as a
profit-sharing plan qualified under
Section 401 of the Code. The Internal
Revenue Service "ILRS") has issued a
ruling to the effect that the Plan as
amended, continues to be a qualified
plan under Section 401(a) of the Code.

- Each partner becomes a participant in
the Plan as of the date he first becomes
a partner of the Applicant. Any non-
partner employee who was a participant
in the Plan at the time of the 1977
amendment will remain a participant
and have his account distributed to him
in accordance with the Plan. As a result
of the 1977 amendment, no further
contributions by the Applicant are being
made to the accounts of such employees
in the Plan.

The Plan provides for the Applicant to
make annual contributions to a trust
fund in an amount equal to the lesser of
(a) $7,500, or (b) 7Y % of each partner's
compensation. In addition, a participant
may contribute up to 10% of his
compensation, subject to certain
limitations.-

Applicant states that it exercises
substantial administrative control in
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connection with-the Plar, which is
administered by. an Administration
Committee consisting of four partners o
the Applicant and an employee. The
Applicant has retained full power to
amend the Plan subject to the Code an
to the Employee Retirement Income
Security Act.of 1974 ("ERISA"). Four
partners of the Applicant seive as
trustees under the Plan. All
contributions are held by the' trustees
and invested, in accordance with
general policy'guidelines established b!
the Administration Committee, by an
investment manager appointed by the
Administration Committee. At present,
the investment manager is J. & W.
Seligman & Co. Although the trust
instrument allows plan assets to be
invested in any common, collective, or
commingled trust fund, Applicant
represents that the trustees have "
instructed the investment manager not
to make any such investments and it
further represents that it has no
intention of requesting the investment
manager to do otherwise in the future.
Upon termination of service, a'
participant's interest may be distribute(
In a lump sum, used to purchase a singli
life or joint and survivor annuity or paic
in such other manner as the
Administration Committee may
approve.
-'Applicant states that it is subject to
the reporting and disclosure
requirements of ERISA with respect to
the Plan. Applicant states that it
distributes to participants a "summary
plan description" describing the Plan
and distributes to participants'and
beneficiaries receiving benefits under
the Plan a summary annual report
relating to the Plan-and makes availab
to such participants and beneficiaries,
on request and at no charge, copies of

.reports submitted to the Department of
Labor and the IRS, other basic I
documents relatingto the Plan and a
statement of such participant's or
beneficiary' accrued and vested benefit!
under the Plan.

III. Discussion

Applicant contends that 'Were it a
corporation, rather than a partnership,
intereits or participations issued in
connection with the Plan would be
exempt from registration under Section
3(a)(2) of the Act, because no person
who would be an "employee" within the
meaning of Section 401(c)(1] of the Code
would participate in the Plan. The
Applicant argues that the mere fact that
it conducts its business as a partnership
rather than as a corporation should not
result in a requirement that interests in
the Plan be registered under the Act..

Applicant states that it is engaged.in
furnishing legal'services of a type which

f necessarily involve financially .
sophisticated and complex matters and,
for that reason as well as the extensive
administrative control over the Plan -
maintained by the Applicant, is able to
represent'adequatelyits interests and
the interests of participants in the Plan.

Applicant further argues that the
characteristics of the Plan are
essentially typical of those maintained

r by many single corporate employers and
that the legislative history of the
relevant language in Section 3(a)(2) of
the Act does not suggest any intent on
the part of Congress that interests
issued in connection with single-
enployer Keogh plans necessarily
should be registered under the Act.
Rather, Congress excluded interests
issued in'connectibn with Keogh'plans
form the Section 3(a)(2) exemption
primarily Out of concern over interests
or participations in commingled or
collective Keogh funds which might be
marketed-by sponsoring financial
institutions to self-employed persons

I unsophisticated in the securities field.
a The Applicant argues that its Plan is
d distirguislable from such funds, and

that under the circumstances, granting
the requested exemption would be
appropriate in the-public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is further given that ariy
interested person may, not later than
May 25,1979, at 5:30 P.M., submit to the
Commission inwriting a request for a
hearing on the application accompanied
by a statement of the nature of his
interest, the reasons for such request,
and the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission should oider a hearing
thereon. Any such communication

5 should be addressed to Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the Applicant at the
address stated above. Proof of such "
service (by affidavit or, in the caie of an
attorney-at-law, by certificate) should
be filed contemporaneously with the
request. An order disposing of the
matter will be issued as of course
following May 25, 1979, unless the
Commission, thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notice or order issued in this matter,

including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority,
George A. Filzlmmons;
S.ecretary.

[Rel. No. 6064:18--49J
[FR Doc. 79-14594 Filed 5-9-79; &.45 am]
BILLING CODE 8010-01

,Branscan, Ltd.; Order of Suspension of
Trading
May 3.1979.

In the matter of Trading In the
S~curities of Brascan Ltd.
' It appearing to the Securities and,
Exchange Commission that there has
been recent unusual activity in the
securities of Brascan Ltd. and a
resultant lack of disclosure to public
investors about such activity, the
Commission is of the opinion that the
public interest and the protection of
investors require a summary suspension
of trading in the securities of Brascan
Ltd.

Therefore, it is ordered, pursuant to
Section 12(k) of the Securities Exchange
Act of 1934, trading in such securities on
a national securities exchange or
otherwise is suspended, for the period
from 3:50 p.m. on May 3,1979 through
midnight May 12, 1979.

By the Commission.
George A. Fitzslmons,
Secretary.

[Fe No., 50-1]
[FR Doc. 79-14638'Filed 5-9-74 8:45 am]
BIWNG CODE 8010-01-M U

Bullock Fund, Ltd. et al.; Filing of
Application for Order Pursuant to
Section 11(a) of the Act Permitting
Offers of Exchange and Pursuant to
Section 6(c) of the Act Granting
Exemption From Section 229(d) of tho
Act
May 3,1979.

In the Matter of BULLOCK FUND,
-LTD., BULLOCK TAX-FREE SHARES,
INC., CANADIAN FUND, INC.,
DIVIDEND SHARES, INC., MONEY
SHARES, INC., MONTHLY INCOME
SHARES, INC., NATION-WIDE
SECURITIES COMPANY, INC., and
CALVIN BULLOCK, LTD. One Wall
Street, New York, New York 10005.

Notice is hereby given that Bullock
Fund, Ltd., Canadian Fund, Inc.,
Dividend Shares, Inc., Monthly Income
Shares, Inc., and Nation-Wide Securities
Company, Inc. (herein collectively
referred to as the "Funds"), Bullock Tax-
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Free Shares, Inc. ("Tax-Free"), and
Money Shares, Inc. ("Money Shares")r
each registered as a diversified, open-
end, management investment company
under the Investment Company Act of
1940 ("Act"), and Calvin Bullock, Ltd.
("Bullock"), principal underwriter for the
Funds, Tax-Free and Money Shares
(Bullock, the Funds, Tax-Free and
Money Shares are collectively referred
to as "Applicants"), filed an application
on November 10,1977, and amendments
thereto on January 11,1977, June 5,1978
and January 18,1979, for an order (1)
pursuant to Section 119(a) of the Act,
permitting the-Funds and Bullock to
offer shares of the Funds in exchange for
shares of Money Shares, which shares
of Money Shares were acquired in
exchange for shares of Tax-Free, on a
basis other than their relative net asset
values per share at the time of the
exchange, and (2) pursuant to Section
6(c) of the Act, exempting such
exchanges of shares of Money Shares
from the provisions of Section 22(d) of
the Act to the dxtent necessary to permit
the proposed exchange offer. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below. -

-The application states that Bullock
maintains a continuous public offering
of shares of the Funds and Tax-Free at
their respective -net asset values per
share plus a sales charge, and that (i)
shares of the Funds are dffered to the
public at their respective net asset
values plus a sales charge which varies,
in each case, from 8.50 percent of the
offering price on purchases less than
$10,000, to 1.00 percent of the offering
price on purchases greater than $1
million, and (ii) shares of Tax-Free are
offered to the public at net asset value
plus a sales charge which varies from
4.75 percent of the offering price, on
purchases less than $100,000, to 1.00
percent of the offering price on
purchases greater than $1 million.
According to the application, Bullock
maintains a continuous public offering
of shares of Money Shares at net asset
value, without the imposition of a sales
'charge.

Applicants state that: (i) shares of
each of the Funds, including such shares
acquired through reinvestment of
dividends and capital gains distributions
( Ftnd Reinvestment Shares"), may be
exchanged for shares of any of the other
Funds, Tax-Free or Money Shares, in
each case, on the basis of relative net
asset valdes per share at the time of the
exchange; (ii) shares of Tax-Free,, -

--. including shares acquired through

reinvestment of dividends and capital
gains distributions ('Tax-Free
Reinvestment Shares"), may be
exchanged for shares of Money Shares
or, in the case of Tax-Free shares
acquired in exchange for Fund shares
(including Fund Reinvestment Shares) or
acquired as Tax-Free Reinvestment
Shares, may be exchanged for shares of
the Funds, in each case, on the basis of
relative net asset values per share at the
time vof the exchange; (ii) shares of
Money Shares acquired in exchange for
Fund shares (including Fund
Reinvestment Shares) or acquired
through reinvestment of dividends and
capital gains distributions on shares of
Money Shares ("Money Shares
Reinvestment Shares") may be
exchanged for shares of the Funds or, in
the case of shares acquired in exchange
for the Tax-Free shares or acquired as
Money Shares Reinvestment Shares,
may be exchanged for shares of Tax-
Free, in each case, on the basis of .
relative net asset values per share at the
time of the exchange; and (iv) pursuant
to an order of the Commission
(Investment Company Act Release No.
9676, March 14,1977), shares of Tax-
Free acquired otherwise than in
exchange for shares of the Funds or as
Tax-Free Reinvestment Shares, may be
exchanged for shares of any of the
Funds on the basis of relative net asset
values per share at the timeof the
exchange, plus a sales charge equal to
the difference between the sales charge
described in the prospectus of each of
the Funds, less an amount equal to the
sales charge originally paid on the
purchase of the Tax-Free shares being
exchanged.

Applicants further state that in the
case of each of the exchanges described,
above, (i) the shares being exchanged
must have a net asset value of at least
$500 or the minimum initial amount
required for investment in one of the
Funds, whichever is greater, and (ii) a
service charge of $5.00 is deducted by
Bullock to cover its clerical and other
expenses.

Each of the Funds proposes to offer its
shares to shareholders of Money Shares
in exchange for shares of Money Shares
which were acquired in exchange for
Tax-Free shares, at their relative net
asset values per share at the time of the
exchange, plus the sales charge
described in the prospectus of each of

.the Funds, less an amount equal to the
sales zharge previously paid upon the
purchase of Tax-Free shares. Applicants
state that, as a result, a shareholder
acquiring shares of one of the Funds
through any combination of exchanges
or purchases of shares of Money Shares

or of Tax-Free will pay the same overall
sales charge as a proportion of net asset
value (or of the public offerinc price)
that would have been paid had such
shareholder directly purchased shares of
one of the Funds with the same net asset
value. Applicants further state that, as
in the case of the other offers of
exchange described above, the shares
being exchanged must have a net asset
value of at least the greater of $500 or
the minimum initial amount required for
investment in one of the Funds, and a
$5.00 service charge would be deducted
by Bullock on each such exchange.

According to the application, the sales
charges payable on the proposed
exchanges will be received by Bullock
as principal underwriter for the Funds,
and a portion of such sales charges may
be reallowed to dealers. Applicants
assert that the maximum sales charge
payable on an exchange would be 3V%
of the amount exchanged because that
percentage is the maximkm difference
between the sales charge payable upon
the purchase of shares'of any-of the
Funds and the sales charge payable
upon the purchase of Tax-Free shares.

Applicants state that in the event that
a shareholder desires to exchange only
a portion of his shares of Money Shares,
those shares which may be-exchanged
on the basis of relative net asset values
will be exchanged first, and the
remaining shares to be exchanged will'
be selected from-those shares which are
entitled to be exchangedupon payment
of the lowest additional sales charge.

Section 11(a) of the Act provides, in
pertinent part, that it shall be unlawful
for any registered open-end investment
company or any principal underwriter
for such company to make or cause to
be made an offer to the holder of a
security of such company or of any other
open-end investment company to
exchange such security for a security in
the same or another such company on
any basis other than the relative net
asset values of the respective securities
to be exchanged, unless the terms of the
offer have first been submittedto and
approved by the Commission.

Section 22(d) of the Act provides, in
pertinent part, that no registered
investment-company shall sell any
redeemable security issued by it to any
person except either to or through a
principal underwriter for distribution or
at a current public offering price
described in the prospectus and, if such
class of security is being currently
offered to the public by or through an
unddrwriter, no principal underwriter of
such security and no dealer shall sell
any such security to anyperson except a
dealer, a principal underwriter, or the
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issuer, except at a current public
offering price described in the,
prospectuh.

Applicants state that the exchanges
they propose would be on a basis other
than relative net assetvalues per share,
because a shareholder would be
required to pay asales charge equal to
the difference between'the sales charge
paid on purchases of Tax-Free shares
and the sales charge imposed on
purchases of shares of the Funds.
Applicants further state, that the sales
charges described in the prospectuses of
dach of the Funds and Tax-Free differ
from and may be greater than the sales
charge which vwould be applicable under
the proposed exchange offer.

Accordingly, Applicants request an
order, pursuant to Section 11(a) of the
Act, permitting the Fimds and Bullock to
offer shares of the Funds in exchange for
shares of Money Shares, which shares
were acquired in exchange for shares of
Tax-Free, orna'basis other than their -
relative net asset values per share at the
time of the exahange, and pursuant to '
Section 6(c) of the Act, exempting -such
exchanges from the provisions of
Section 22(d) of the Act to the extent
necessary to permit the proposed -,
exchanges.

Section 6(c) of the Act provides, in
part, that the Commission may, by order
upon application, exempt any person,
security, or transaction, or any class og,
classes of persons, securities, or -..
transactions, from anyprovision or
provisions of the Act, or of any rule or*
regulation thereunder, if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and th purposes fairly
intended by the policy and provisions of
the Act.

Applicants state that the proposed
exchange offer is designed to permit a
shareholder of Money Shares, whose
shares were acquired as a result of an
exchange of Tax-Free shards and who
changes his investment objective, to
change his investment to another
investment company within the Bullock
group without paying the full sales
charge otherwise applicable. Applicants
submit that the proposed'exchange offer
to such shareholders of Money Shares
cannot be made on the basis of relative
net asset values per share because that
would inequitably benefit such-a
shareholder who wouldhave paid
substantially less sales charges on his
intial investment than investors in the
Funds who purchased shares of the
Funds 'directly. ..

Applicants submit that if shares of the
Fundg could be acquired at net abset".

value in exchange for shares of Money
Shares acquired as a.result of an
exchange of Tax-Free shares, the
exchange Would be in violation of
Section 22Cd) of the Act since an
investor would be able to purchase
shares of one of the Funds at a sales
chaige othe'r thai that'ddscribd iits
prospectus merely by exchanging shares
of Tax-Free for shares of Money Shares
and subsequently exchanging those
shares atnetasset value for shares of
one of the Funds. Applicants further
submit that (i) the proposed exchange
offer is fair and equitable to
shareholders of all the Funds, Tax-Free
and Money Shares, aid gives such.
shareholders flexibility in their financial
planning, and (ii) and granting of the
order requested would b 'appropriate in
the public interest and consistent with
the protection of inv estors and purp6ses
fairly intended by the policy and
provisions of the Act.

Notice is further given that any
'interested person may, not later than
May 29,1979, at 5:30 p.m., submit to the
Commission in writing'i request fora
hearing on the matter.accompanied by a
statement as to the nature of his
interest, the reason for such request, and
the issues, if'any, of fact or law
proposed to be controverted, orhe inay
request that he-be notifiedif the
Commission shall oider'a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be servedpersonally or by
mail upon Applicants at the address
stated above. Proof'of such service (by
affidavit or, in case of an attorney-at-
law, by certificate] shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations'promulgated under the Act,
an order disposing of the application
.will be issued-as of course following
said date unless the Commission
thereafter orders a hearing upon request'
or upon the Conmssion's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in thTs matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegatedauthority.
George A. Fgifimons,

Secretar.

[Re]. No. 10681; M-4221
[FR o. 79-14837 Filed 59-79-; &4 am]
BILLING CODE 8010-01-M

Columbia Gas System, Inc.; Proposed
Issuance and Sale of Common Stock
Pursuant to Dividend Reinvestment
Plan
May 4,1979.

In the matter of Columbia Gas
System, Inc., 20 Montchanin Road,
Wilmington, Delaware 19807.
'Notice is hereby given that the

Columbia Gas System, Inc. -
("Columbia"), a registered holding
company has filed a declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act'J, designating Sections.6 and 7 of
the Act as applicable to the following
proposed tranqaction. All interested
persons are referred to the declaration,
which is summarized below, for a
complete stetement of the propos;d
transaction.

Columbia proposes to issue and sell,
from time to time through August 15,
1981, up to 1,000,000 shares of its
authorized, but unissued, common stock,
par value $10 per share ("common
stock"), pursuant to its Dividend
ReinvestmentPlan ("Plan"), and to have
Columbia Gas System Service
Corporation ("Service") assume the
responsibility for acting'as Agent for
participating stockholders.

Since March 1971, Citibank N.A.
(formerly First National City Bank), New
York, New York, has been
administering, as Agent, the Dividend
Reinvestment Plan available to all
Columbia comihon stockholders.
Dividends and optional cash payments
of participating stockholders hdve been
reinvested through the purchase, by
Citibank, of Columbia common stock in
the open market. Pursuant to this
Commission's authorization, dated
February 1,1977 (HCAR No. 19865),
proxies were solicited and the
-stockholders subsequently approved a
proposed Charter amendment excepting
dividend reinvestment plans from
stockholder preemptive rights, The
approximately 15,000 stockholders
participating in the plan acquired
127,674 shares of Columbia common
stock in the calendar year 1978 through
dividendreinvestment of $2,961,288 and
optional cash payments of $599,423.

Columbia proposes to implement the
decision to issue stock to the Plan. The
shares wllbe issued at a price equal to
the average closing price on the New
York Stock Exchange Composite Tape
for the twenty consecutive trading days
immediately preceding the dividend
payinent and/or optional cash payment
investment date. Only full shares will be
isgued. Due to the nature and terms of
the transaction, the public invitation for
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bids, required by Rule 50, is stated to be
inappropriate and an exemption is
requested.

Also, to facilitate administration, it is
proposed that Service assume all
recordkeeping responsibilities and act
as Agent for stockholders participating
in the Plan. To further facilitate
administration, -Chemical Bank, New
york, New York, the New York Transfer
Agent, will act as custodian and
liquidating agent for the Plan. Chemical.
Bank will hold the stock certificates
reflecting purchases by participants'
dividends and optional cash payments
and if a participant who wishes to
withdraw from the Plan wishes to
receive cash, Chemical will sell stock as
instructed by Service. * -
- The proposed issuance of common

stock to the Plan will provide Columbia
with-an additional source of common
equity capital. This will benefit
Columbia to the extent that expected
large expenditures for gas supply
planned for the future will necessitate
the raising of large amounts of capital,
and the issuance of stock to the Plan

will assist in maintaining the position of
equity capital to debt capital required
by Columbia's indentures.

The fees, commissions and expenses
paid or to be incurred in connection
with the proposed transaction will be
filed by amendment. It is stated that no
state commission and no federal
commissiop, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any'
interested person may, not later than
June 5, 1979, riequest in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or.
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should -
order a hearing thereon. Any such '
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarants at the
aboved-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with therequest At any time after
said date, the declaration, as filed, or as
it may be amended, may be granted as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant
exemption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem
appropriate. Persons who request a
hearing or advice as to whether a

hearing is ordered will receive any
notices or orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof,

For the Commission. by the Division of
Corporate Regulation. pursuant to delegated
authority.
C,eor A. FEttnimms,

(Rd. No. 21038; 70..63M)
[FR lc 79-1488 Fided 5-.O-7 &45 ,m1
BW,,NG COOE ,010-01-,.

Consolidated Natural Gas Co;
Proposed Issuance and Sale of
Common Stock In Connection With
Dividend Reinvestment Plan and
Employee Stock Ownership Plan
May 2,1979.

In the matter of Consolidated Natural
Gas Co., 30 Rockefeller Plaza, New
York, New York 10020.

Notice is hereby given that
Consolidated Natural Gas Company
("Consolidated"), a registered holding
company, has filed a declaration, and an
amendment thereto, with this
Commission pursuant to the Public
Utility. Holding Company Act of 1935
("Act"), designating Sections 6(a). 7 and
12(c) of the Act and Rules 42 and 50
promulgated thereunder as applicable to
the following proposed transaction. All
interested persons are referred to the
amended declaration, which Is
summarized below, for a complete
statement of the proposed transaction. -

By order of March 1, 1970 (HCAR No.
19409), the Commission authorized
Consolidated to solicit proxies to amend
its Certificate of Incorporation. the effect
of which amendment was to permit
Consolidated to sell authorized and
unissued shares of its common stock.
free'of preemptive rights to (a) an
employee stock ownership plan
("ESOP") whereby Consolidated would
be permitted by federal tax law to fund
the plan by reduLing its taxes in an
amount equal to such funding and/or (b)
a dividend reinvestment plan ("DRP")
available to Consolidated's common
stock holders. Following stockholder
approval of the amendment,
Consolidated sought and obtained by
supplemental order of the Commission.
dated July 19, 1976 (HCAR No. 19616)
(also see HCAR No. 20502), authority to
issue and sell up to 750,000 shares of its
said common stock to the DRP and
ESOP.

As of February Z0, 1979, Consolidated
realized in excess of $19,800.000 through
the sale of its common stock to the DRP
and ESOP. Taking into consideration
administrative and other costs, the net

amount realized through these vehicles
is greater than what might have been
gained through the public sale of a
comparable number of shares through
underwriters. Accordingly,
Consolidated's Board of Directors has.
authorized continuance of the said plans
and authorized, subject to the approval
of this Commission, the issuance and
sale of an additional 1,000,000 shares of
Consolidated's common stock for such
purpose. These shares, as were the
original 750,000 shares, will be
registered in accordance with the
requirements of the Securities Act of
1933. The terms and conditions of the
DRP are unchanged from those
previously set forth in File No. 70-5799.
The reasons for the institution of the
DRP and ESOP and descriptions of
them, including the means of
determining the price per common share
and other information, were also set
forth in the amended Declaration in File
No. 70-5799.

Consolidated now seeks authorization
for the issuance and sale, from time to
time through December 31,1981, of a
maximum of 1,000,000 shares of its
common stock. $8 par value to the Agent
for the common stockholders of

Consolidated participating in the DRP
and to the Trustees of the ESOP. At
present, Consolidated has a total
authorized capital stock of 24,500,000
shares, divided into 2,500,000 shares of
preferred stock of the par value of $100
each, and 22,000,000 shares of common
stock of the par value of $8 each. Of the
preferred stock authorized, 500.000
shares are issued and outstanding, and
19.441,677 shares of common stock were
held by 70,204 stockholders as of
February 28,1979.

The fees, expenses a.d commissions
paid or to be incurred in connectioll
with the proposed transaction are
estimated to total $99.000, including
printing fees of $10,000, accountants'
fees of $9,000, geologists' fees of $7,500,
agents' fees of $32,500, listing fees of
$4.000, service charges performed by
Consolidated Natural Gas Service
Company, Inc., of $25,000 and
miscellaneous expensesof $1,400. It is
stated that no state or federal
commission, other than this
Commission. has jurisdiction over the
proposed transactions.

Notice is further given that any
interested person may, not later than
May 31,1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues offact or
law raised by the post-effective
amendment which he desires to
controvert; or he may request that he be
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nofiled if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarant at the above-
stated address and proof of service [by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as amended or as it may
be further amended, may be permitted,
to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a) .
and 100 thereof or take such other action

'as it may deem appropriate.Persons
who request a hearing dr advice as to
whether a hearing is ordered will
receive anynotices pnd orders issued in
this matter, including the' date of the
hearing (if ordered) and any
postponements thereof. "

For the Commission. 13y the Division of
Corporate Regulation, pursuafnt to delegated
authority.
GeorgeA. Hftszamojiw,
Secretary.
[ReL No. 210M. 7O-838]
[FR Doc. 79-14639 Filed 5 8:45 am]
BILWNO CODE 8010-01M-

Middle South Utilities, Inc.; Proposal
To Enter Into a Revolving Credit
Agreement With Banks
May 2,1979.'

In the matter of Middle South Utilities,
Inc., 225 Baronne Street, New Orleans,
Louisiana 70112. .

Notice is hereby given that Middle
South Utilities, Inc. ("Middle South"), a
registered holding company, has filed an
application-declaration with this
Commission pursuant to'the Public
Utility Holding Company Act of 1935 ,
("Act"), designatingSections 6(a] and 7
of the Act and Rule 50(a)(2) promulgated
thereunder as applicable to the
proposed transaction. All interested
persons are referred to the application-
declaration, which is summarized
below, for a complete statement of the
proposed transaction, -

Middle South proposes to enter into a
$174.8 million revolving credit
agreement ("credit agreement")
providing for the issuance and sale by
Middle South of its undsecured, short-
term promissory notes to a'grou of
commercial banks headed by
Manufacturers Hanover Trust Company("MHTC").-,

Under the ter'ms of the credit
agreement, Middle South may borrow

and reborrow until June 27,1980 up-to an
aggregate principal amount of $174.q
million' outstanding at any one time, to,
be evidenced by its unsecured

-promissory notes payable'on June 27,
1980 ("notes"). The notes will be issued
to the participating banks to the ixtent
of their respective prticipations
(collectively, the "commitments") as
follows:

Maximum

amount to, be
Name of bank borrowed

Manufacturers Hanover Trust Company - $49.040.000
The Frst Naftal Bank of Chicago 28.000.000
Bank of America National Trust and Savings

Association 20.000.000
Continental Illinois National Bank and Trust

Compary of Chicago 15,000,000
The First National Bank of Boston - 12.000.00
The Northern Trust Company 8,880,000
ling Trust Company 8,680.000
Morgan Guaranty Trust Company of New

York -,000,000
North Carolina National Bank 8000,000
First Pennsylvania Bank, N 4,000,000
The Fidelity Bank 4.000.000
Crocker National Bank' 4,000,000
Hartford National Bank and Trust Company- 4,000,000

174,800.000

Each borrowing and each payment by
Middle South will be pro rata, among the
participating banks according to their,
respective original commitments, 'ith
appropriate adjustment for the interest
rate differentials.

The notes issued will bear interest
from the date thereof on their unpaid
.principal amount at a rate per annum
equal to 110% of the commercial loan
rate of MHTC from time to time in effect
on borrowings having a 90-day maturity
by its most responsible and substantial
domestic corporate borrowers ("MHTC
rates-). Interest on the notes willbe
payable quarterly on the last business
day of each September, December,
March and June, commencing September
28,1979, or upon payment of the unpaid
principal amount thereof.

Middle South will agree to pay to each
participating bank a commitment fee for
the period from June 29,1979, to and
including;June 27, 1980 (or any earlier
date of terminatioi ofthe commitments)
computed at the rate'of of 1% per
annum on the average daily unused
portion of the commitments in effect
duridh the period for which payment is
made.,Such commitment fee will be
payable to each participating bank
quarterly on the last business day of

.each September, December, March and
June, commencing September 28,1979,
and on the date upon which Middle
South shall terminate the-commitments;'

Based upon an MHTC rate of 11%%
per'annum, the effective interest cost of

the proposed borrowings would be
12.93% per annum.

Middle South presently intends to
repay the notes out of the proceeds of
the sale of additional shares of its
common stock. The notes will be
prepayable at any time on two business
days' notice in whole or in part without
premium. Middle South shall have the
right at any time on three business days'
notice tb the participating banks to,
terminate or, from time to time, to
reduce the commitments, at which 'line

* it will prepay the notes and accrued
interest thereon to the extent that the
aggregate principal amount thereof then
exceeds the commitments.

Th6 initial borrowing under the credit
agreement will be used for the payment
of short-term notes issued by Middle
South to MITC and various commercial
banks under an existingcredit *
agreement dated as of Jdne 29,1978,
which borrowings were approved by
this Commission on June 15,1978
(HCAR No. 20593). As of February 20,
1979, no' notes were outstanding under
the existing credit agreement, but it Is
estimated that at the time the initial
borrowing is made under the credit
agreement such notes payable will
amount to approximately $110 million,.
The proceeds of the borrowings under
the existing credit agreement were, or
will have been, utilized by Middle South
to purchase, it various times, the
common stocks of certain of Its
subsidiary companies.

Subsequent borrowings under the
credit agreement will be used by Middle
South to purchase additional common
stock of its subsidiaries. The Issuance
and acquisition of such common stock
will be the subject of separate tidings
with this Commission by Middle South
and the appropriate subsidiary, and
these filings will set forth the purpose or
purposes toward which the proceeds
derived from the sale of such common
stock will be used.

It is stated that no special or separate
fees, commissions or expenses are
anticipated in connection with the
proposed transactions. It is further
stated that no state commission and no
federal commission, other than this
Commission, ha jurisdiction over the
proposed-transaction.

Notice is further given that any
interested person may, not later tha
June 8, 1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for'
such request, and the issues of fact or
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
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request should be addressed: Secretary,
Securities and Exchange Commission,
Washington D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicants-declarants
at the above-stated address, and proof
of service (by affidavit) or, in case of an
attorney at law, by-certificate) should be
filed with the request At any time after
said date, the apiplication-declaration, as
filed or as it maybe amended, may be
granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act or the
Commission may grant exemption from
such rules as provided-in Rule 20(a) and
100 thereof or take such other action as
it may deem appropriate; Persons who
request a hearing or advice as to
whether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the'Commission, by the Division of
Corporate Regulation. pursuant to delegated
authority.

[ReL No. 2003 70--M4l
[FR Doc 79-14M Fged S-9-79; U5 ;in]

BILLING CODE 0010-0,-M

Monongahela Power Co., et al.;
Proposed Issuance and Sale of Short-
Term Notes to Banks and to
Commercial Paper.Dealer and Request
for Exception From Competitive
Bidding

May 2,1979.
In the Matter ofMonongahela Power

Company, 1310 Fairmont Avenue,
Fairmont, West Virginia 26554; The
Potomac Edison Company, Downsville
Pike, Hagerstown,-Maryland 21740;
West Penn Power Company, 800 Cabin
HillfDrive, Greensburg, Pennsylvania
15601.

-Notice is hereby given that
Monongahela Power Company
("Monongahela"), The Potomac Edison
Company ("Potomac"), and West Penn
Power Company ("West Penn"-), each a
wholly-owned electric utility subsidiary
of Allegheny Power System, Inc.
("Allegheny"), a registered holding
company, have filed an application with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating Section 6(b) of the
Act and Rule 50(a)(5) promulgated
thereunder as applicable to the
proposed transactions. All interested
.persons are referred to the application,
which is summarized below, for a

complete statement of the proposed-
transactions.

Monongahela, Potomac. and West
-Penn (collectively, the "Companies",
propose to issue, reissue, sell and renew
short-term notes to banks and
commercial paper to provide short-term
funds for the period July 1,1979 through
December 31, 1980. It is stated that the
notes and commercial paper will be
issued, reissued, sold and renewed from
time to time as funds may be required
prior to December 31, 1980, provided
that no such notes or commercial paper
will mature after April 1,1981.
Accordingly, the Companies hereby
request that, from the date of the
grantiig of the application filed in this
matter to December 31,1980, the
exemption from the provisions of
Section 6(a) of the Act afforded to each
by the first sentence of Section 6(b)
thereof be increased to the extent
necessary to permit the issuance and
sale of notes to banks and commercial
paper to dealers in commercial paper in
an aggregate amount not to exceed
$58,000,000 in the case of Monongahela,
$54,000,000 in the case:of Potomac, and
$92,000,000 in the case of West Penn.

The foregoing amounts, which n each
case include any notes which may
remain outstanding under the
Commission's Order In File No. 70-6080
represent the maximum amount of notes
for which authorization is presently
sought in this Application. Changes may
be made in the maximum amount of
notes authorized to be outstanding after
the filing of a post-effective amendment
setting forth such changes and upon
further order of this Commission.

As of March 31, 199, Potomac and
West Penn had short-term debt
outstanding of $41,200,000 and
$34,420,000, respectively; Monongahela
had no short-term debt outstanding. It is
stated that on July 1,1979, Monongahela,
Potomac and West Penn will be
expected to have about $12,500,000,
$49,000,000 and $76,000,000 of short-term
debt outstanding, respectively, pursuant
to.this Commission's order in File No.
70-080. No additional commercial
paper or notes to banks can be issued
after June 30,1979, pursuant to this
Commission's order in File No. 70-6080.

Each note payable to a bank will be
dated as of the date of the borrowing
which it evidences, will mature not more
than two hundred-seventy (270) days
after the date of issuance or renewal
thereof, will bear interest at the prime or
comparable interest rate of the bank
from which the borrowing is made, in
effect at the time of Issuance, or in effect
from time to time, and will be
prepayable at any time without premium

orpenalty. The name or names of the
banks from which such borrowings are
proposed to be effected (niaximum $275
million for all Companies outstandingat
any one time) and the maximum
-aggregate principal amount of loans
which may be outstanding from each
such bank to any one or more of the.-
Companies, including Allegheny Power
System, Inc., are as follows:
Ca,,..N r' 85Oo.co
Me can"i ak 30.00.000
WeIM 5a. ri. 7X00

Nottst"'xo Medoni 5a.* 1r7s00Oc
.t&%facws KArom Trt Co. 85.000.000
hirg Tnt .000.000
ChMs WMftn S&*_ UA Z50040

275,000.oc0

No commitment or agreement has
been made with respect to any of the
approved borrowings. The maximum
amount of such borrowings at any one
time outstanding will not when taken
together with any commercial paper
then outstanding, be in excess of $58
million in the case of Monongahela, $92
million in the case of West Penn. and
$92million in the case of Potomac, in
each case including any notes or
commercial paper which may be
outstanding pursuant to the Order of the
Commission in File No. 70400.
Allegheny and the Companies have
established lines of credit with such
banks for short-term borrowing.
Balances are maintained by one or more
of the System companies at all of these
banks to meet regular operating
requirements as well as, when
necessary, in connection with these
lines of credit. It is stated that
compensating cash balances
requirements are generally either on the
basis of a percentage of the line of credit
extended by such bank (for example
10%), or a higherpercentage ofnotes
outstanding (for example 20%),
whichever is greater, or a percentage of
the line of credit (for example 10%) plus
a percentage (for example 10%) of notes
outstanding, in each case on an average
annual basis. If such balances were
maintained solely to fulfill compensating
balance requirements forborrowings,
the effective interest cost of issuing and
selling the notes would be no more than
14.68% on the basis of a prime
commercial credit rate of 11.75%. -

Certain of the banks listed above have
offered to substitute fees for, or to be
used in conjunction with lower
compensating balances than those set
forth above. The fee arrangements vary.
In some cases fees equal to a specific
percentage of the prime commercial rate
(for example 8 % of the prime
commercial rate) are involved, while in
another instance the arrangement
provides that balances be maintained
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equal to 5% of the line of credit with an
additional fee of 2Yz% of priine,payable;
rather than more burdensome balance

/ arrangements. The Companies would
not utilize the fee arrangements unless
the effective cost-thereofis less than the
compensating balance arrangement in
effect at that bank at that time. The
proposed fee arrangements produce an
effective interest cost of issuing and
selling the notes of between 13.35 and
14.05% on the basis of a prime
commercial rate of 11.75% rather than
'the 14.68% effective cost resulting from
meeting compensating balance
requirements set forth above.
. The commercial paper will be in the
form of promissory notes in
deno minations of not less than $50,000
nor more than $5,000,000, will be of
varying maturities, with no maturity
more than 270 days after'the date of
issue, and will not be prepayable prior
to maturity. The commercial paper notes
will be sold by each of the Companies
directly to the dealer,'at a discount not
in excess of the discount rate per annum
prevailing at the time of issuance for
commercial paper of comparable quality
and of.the particular maturity sold by,
issuers to dealers in commercial paper.
The dealer may reoffer the commercial
paper at a discount rate of Ya of 1% per
annum less than the discount rate to
Monongahela, Potomac or West Penn.
Monongahela, Potomac andWest Penn
may issue commercial paper notes if (1)
the interest cost thereof is equal to or
less than the effective interest cost at
which such company could borrow the
same amount from the banks named
herein at that time or (2) such company-
cannot at that time borrow the same
amount for. the same period of time from
the banks named herein, The dealer will
reoffer the commercial paper notes to
not more than 200 of its commercial, and
industrial customers, identified and
designated in a list for each company
(nonpublic) prepared in advance. It is
expected that the commercial paper
notes will be held by the dealerns

,customers-to maturity, but if the
customers wish to resell prior to
maturity, the dealer, pursuant to a.
verbal repurchase agreement, will.
repurchase the notes and reoffer them to
others on said list. Exemption from the
competitive bidding requirements of -
Rule 50 is'requested for the proposed
issuance and sale of commercial paper.
pursuant to paragraph (a)(5) thereof,
since it is not practicable to invite
competitive bids for commercial paper
and current rates for'commercial paper
for prime borrowers such as the
Companies are published daily in
financial publications. The Companies

also request authority to file certificates
under Rule 24 with respect to the
issuance and sale of commercial paper
on a quarterly basis.

It is stated that the proceeds from the
issuance and sale of the proposed shoift-
term borrowings will be used by each of
the Companies to, renburse its
corporate treasury for past expenditures
made in connection with its construction
program, to pay part of the cost of future
construction and for other corporate
purposes. The estimated gross
construction expenditures for 1979 and
1980 are estimated to aggregate $141
million in the case -ofMonongahela, $170
million in the case of Potomac, and $249
million in the case of West Penn. Unless
.otherwise authorized by this
Commission, any short-term debt
outstanding hereunder after December-
31, 1980. will be retired by each of such
Companies, having such short-term debt
outstanding not later than April 1, 1981,
from internal cash resources of, or sale
of permanent debt, preferred stock or
common stock or such other securities
'as the Commission and other regulatory
duthorities having jurisdiction may
authorize. 1 -1

It is stated that the fees and expenses
to be incurred by the Companies in
-connection with the proposed
transaction are estimated to be
approximately $32,400, including credit
rating fees of $30,000. It is stated that,
the State Corporation Commission of
Virginia has jurisdiction over the'
issuance and sale by Potomac of the
short-term-debt. It is further stated that
no other state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any
interested person may, not later than
May 30; 1979, reqe'st in writing that a
hearing be held on such matter, stating
the nature of his interest the reasons for
such requestand the issues of fact or ,
law raised by said application which he
desires to controvert; or he may request
that he be notified if th Commission.
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange.
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the applicant
at the above-stated address, and proof
of service (by affidavit or, in the case of
an attorney at law, by certificate) should
be filed with the request. At any time ,
after said date, the application, as filed
or as it may be amended, may be :
granted as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the

Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Pqrsons
who request a hearing or advice as to
whether a hearing is ordered will
'receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
potponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.
George A. Fltzslmmons,
Secelaiy.

(Rel. No. 21027. 70-62991

[FR Do. 79-14641 Filed 5-9-79; 6:45 am]

OILUINd CODE 8010-01-M

Northeast Utilities Co.; Filing of Post-
Effective Amendment Regarding an
Extension Until December 31, 1979, of
the Authorization of the System

Service Co.'s $3,000,000 of Bank Notes
May 2,1979.

In the Matter of Northeast Utilities,
174 Brush Hill Avenue, West Springfield,
Massachusetts 01089 Northeast Utilities
'Service Company, the Connecticut Light
and Power Company, The Hartford
Electric Light Company, Western'
Massachusetts Electric Company,
Holyoke Water Power Company.

Notice is hereby given that Northeast
Utilities ("Northeast"), a registered "
holding company, and its above-named
subsidiary companies have filed with
this Commission a post-effective
amendment to he application-
declaration in this proceeding pursuant
to Sections 6(a), 7, and 13(b) of the
Public Utility Holding Company Act of
1935 ("Act'S) regarding the. following
proposed transactions. All interested
persons are referred to the amended
application-declaration, which is
summarized below, fo a complete
statement of the proposed transactionS,

By order in this procedding dated July
30,1969 (HCAR No. 16437), Northeast
Utilities Service Company ("Service
Company") was authorized to purchase
and inventory all materials and supplies
for the central warehouse forits own
account as a wholesaler and
subsequently resell and deliver such
supplies and materials to the four
associate operating companies, when
requested by them, at Service
Company's actual costs. To carry out
this program Service Company was
authorized to issue and sell 40-year
("Notes") to Northeast and Northeast
was authorized to acquire such notes.
By further orders dated June 1, 1973,
May 28, 1976, and June 28, 1977 (HCAR
Nos. 17976, 19547, and 20094), Service'
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Company was authorized to-change its
method of financing the central
warehouse inventory by borrowing the
funds up to $3,000.000 from a bank
pursuant to a loan agreement, such
borrowings to continue to June 1, 1979.

It is now proposed that Service
Company continue the bank borrowings
not to exceed $3,000,000 in the
aggregate, asipreviously authorized, to
Dcember 31,1979. The post-effective
amendment states that, with the
adoption by the Commission of the new
Uniform System of Accounts for Mutual
and Subsidiary Service Companies on
February 2,1979 [HCAR No. 20910),
Service Company will no longer be
permitted. after January 1,1980, to
purchase the central warehouse
inventory for its own account and that,
during the period from June 1,1979, to
December 31,1979, the Northeast system
companies will revise the method of
financing the central warehouse
inventory in order to conform to the new
System of Accounts. On December 31,
1979, the inventory will be sold to The
Connecticut Light and Power Company
at cost and the bank borrowings will be
repaid.

The post-effective amendment'ttates
that no fees or expenses will be incurred
in conection with the proposed
transactions and that no consent or-
approval of any'state commission or
federal con nission, other than this
Commission. is required in respect of the
proposed transactions.

Notice is further given that any
interested person may, not later than
May 29, 1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest the reasons for.
such request and the issues of fact or
law raised by said post-effective
amendment ot the application -
declaration which he desires to
controvert: orhe may request that he be
notified ithe Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served fIersonally or
by mail upon the applicants-declarants
at the above-stated address, and proof
of service (by affidavit or, in case of an
attoryney at law, by certificate) should
be filed with the request. At any time
after said date, the application-
declaration, as now amended or as it
may be further amended, may be
granted and permitted to-become
effective in the manner provided by Rule
23'of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)

and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission. by the Division of
Corporate Regulation. pursuant to delegated
authority.
Georp A. Fftrzmme

[ReLNo. Z1=~.37-65]
FR D=c79--4M MFfed 5-rn m~ =Is
BILUING CODE 8i010-01-U

Pennsylvania Electric Co.; Issuance
and Sale of up to $50,000,000 Principal
Amount of Additional First Mortgage
Bonds and Request for Exemption

'From Competitive Bidding
In the Matter of Pennsylvania Electric

Company, 1001 Broad Street. Johnstown,
Pennsylvania 15907.

Notice is hereby given that
Pennsylvania Electric Company
("Penelec"), an electric utility subsidiary
of General Public Utilities Corporation
("GPY'), a registered holding company,
has filed with this Commission an
application pursuant to the Public Utility
Holding Company Act of 1935 ("Act"),
designating Section 6[b) of the Act and
Rule 50(a)(5) promulgated thereunder as
applicable to the proposed transaction.
All interested persons are referred to the
application, which Is summarizedbelow,
for a complete statement concerning the
proposed transaction.

Penelec proposes to issue and sell up
to $50,000,000 principal amount of
additional First Mortgage Bonds (the
"New Bonds") to be issued under the'
Mortgage and Deed of Trust, dated as of
January 1, 1942, of Penelec to Bankers
Trust Company, Trustee, as heretofore
supplemented and amended and as to
be further supplemented and amended.

The New Bonds will contain a 5-year
refunding limitation. Other terms of the
New Bonds, including the interest rate,
and the redemption terms, will be
supplied by amendment.

The entire proceeds to be realized
from the sale of the New Bonds, will be
used to pay all or a portion of Penelec's
short-term bank loans outstanding at the
date of sale and to reimburse Penelec's
treasury for funds previously expended
therefrom.

Penelec requests an exemption from
the competitive bidding requirements of
Rule 50 pursuant to Rule 50(a)(5). It
refers to the nuclear accident at Unit No.
2 of the Three Mile Island nuclear
generating station ("TMI-,"), which

accident occurred on March 28,1979.
Penelec owns an undivided 25% interest
in TMI-24 the remainder being owned by
Jersey Central Power & I1ght Company
(25%) and Metropolitan Edison
Company (50%), associate companies of
Penelec. Expenditures for the clean up
and repair of TMI-2 and the purchase of
replacement energy will subject the GPU
system including Penelec. to a serious
cash drain for an indeterminable period.
In view of these uncertain and
exceptional conditions, Penelec believes
that financing through the selling of
additional securities at competitive
bidding is not now feasible.

Penelec believes that it maybe
possible to effect such sales through
private placement or a negotiated public
offering, or both. Penelec proposes to
explore with a group of prospective
underwriters the prospects for such
private or public offerings and. among
other things, to obtain their
recommendations for the sequence and
size of such sales. It is hereby
authorized to do so.

The fees and expenses to be incurred
In connection with the proposed
transaction will be supplied by
amendment. It is stated that the
Pennsylvania Public Utility Commission
has jurisdiction over the proposed
transaction and that no other state
commission, and no federal commission.
other than this Commission, has
jurisdiction thereover.

Notice is further given that any
interested person may, not later than
May 31,1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest. the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed.
Secretary, Securities and Exchange
Commissidn. Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the applicant
at the above-stated address, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as filed or as
It may be amended, may be granted as
providedin Rule 23 of the General Rules
and Regulatons promulgated under the
Act, or the Commissionimay grant
exemption from such rules as provided
in Rules 20[a] and 100 thereof or take
such other action as it may deem
appropriate. Persons who request a
hearing or advice as to whether a
hearing is ordered will receive any
notices and orders issued in this matter,
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,, including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Coruorate Regulation, pursuant to delegated
authority.
George A. Fltzltnmoxna

Secretary,

[Ri. No. 21034; 70-6302f

[FR Do,. 79-14643 Filed 5-8.7- 8:45 am]

BILNG CODE 8010-01-M

Temporary Investment Fund, Inc.;
Filing of Application Purstiant to
Section 6(c) of the Act for Order
Granting Exemption From Section
18(g) of the Act'
May 4,1979.

In the Matter of Temporary
Investment Fund, Inc., Suite 204,,'
Webster Building, Concord Plaza, 3411
Silverside Road, Wilmington, Delaware
-19810.

Notice is hereby given-that Temporary.
Investment Fund, Ind. ("Applicant"),
registered under the Investment
Company Act of 1940 ("Act") as an
open-end, diversified, management
investment company, filed an
application on January 8, 1979, and an
amendment thereto on May 2, 1979,
pursuant to Section 6(c) of the Act, for
an order exempting Applicant's '
proposed dividend policy from the
provisions of Section 18(g) of the Act, to
the extent such proposed policy might
be deemed to result in the creation of a
"senior security," the issuance of which
would be prohibited by Section 18(fl(1)
of the Act. All interested peirsons are
referred to the application on file with
the Commission for a statement of the
representations contained therein,
which are summarized below.

Applicant states that it is a "money
market" fund designed as a vehicle for
the short-term investment of funds held
by banks and other institutions in a
fiduciary, advisory, agency, custodial or
similar capacity'. According to the
application, Applicant's investment
objective-is to seek current income and
stability of principal through investment
in a portfolio of money market
instruments, including commercial
paper, certificates of deposit, and.
government secunities. Applicant states.
that as of January 2,1979, it had net
assets of $938,252,428, and that
approximately 55% of its shares were
owned by banks acting in a fiduciary or
custodial capacity.

Applicant states that its net asset
value per share presently is determined
on each business day as of 12:00 Noon,
E.S.T., and as of the close of trading on
the New York Stock.Exchange.-

Applicant further states that: (i) it
includes unrealized gains and losses on
portfolio securities in its net asset value
per share; lii] it uses its best efforts to
maintain a constant net asset value, of
$1.00 per share; and (iii) pursuant to an
exemptive order issued by the
Coninussion (Investment Company Act
Release No..10451,,October 26, 1978], it
calculates net asset value per share to
the nearest one cent on a share value of
$1.00. According to the application,
dividends presently are declared from
net income each business day,
immediately prior to the determination
of net asset value as of 12:00 Noon,
E.S.T., to shareholders of record as of
th6 close of trading on the New York
Stock Exchange the previous business
day, and that as a result, shares are
credited with their first dividends on the
day after their purchase and with their
last dividends on the day of their
redemption.

Applicant proposes a new dividend
policy whereby it would issue two
classes of its shares, each with differing
record dates for the purpose of
declarations of dividends. Prospective

"shareholders wishing to be credited with
their first dividend on the day after the
purchase of shares and their last
dividend on the day of redemption of
shares would purchase Applicant's
present class of common shares ("Class
A shares"), and those shareholders
wishing to be credited with their first
dividend on the day they purchase
shares and their last dividend on the
day prior to redemptionwould purchase
a newly authorized class of common
shares ("Class B shares"). Applicant
states that itwould continue its present
policy of declaring one dividend each
business day from net income, but that
under the proposed divideiid policy
dividend net income would be
determined as of 4:00 p.m., E.S.T.,
immediately prior to thd determination
of net asset value. Applicant further
states that, pursuant to a standing
resolution of its board of directors,
dividends would also be declared on
weekends and holidays.

According to the application,
dividends would be declared daily in an
amount equal to net income, and in per
share amounts determined by dividing
net income by the sum of. (i) the number
of Class A shares outstanding at the
close of business on the preceding day
(or at 5:00 p.m. on the preceding day, if
such day is not a business day), and (ii)
the number of Class B shares
outstanding at the close of busjness on
the day the dividend is declared (or at
5:00 p.m. of that day, if such day is not a
business day), after all redemptions and

sales of Class B shares are effected.
Applicant states that each day's '
dividends would be payable pro rata to
Class A shares held of record at the
close of business on the day prior to the
declaration, and to Class B shares held
of record at the close of business on the
dqyofj declaration. Applicant furthet.
states that it will continue its present
policy of computing Its net asset value
per share each day as of 12:00 Noon, and
as of the close of trading on the Now
York Stock Exchange. By declaring
dividends seven days each week,
Applicant asserts that the first dividend
declared to a purchaser of Class B
shares on a business day preceded by a
weekend or holiday would only reflect
net income earned on the day the shares
were purchased. According to the
application, both classes of shares
would have identical voting, dividend,
liquidation and other rights, and
shareholders of both classes would
receive the same number of dividends,
depending on the number of days they
are shareholders.,

The application states that the -
proposed dividend policy Is designed to
facilitate the sale of Applicant's shares
to banks which do not utilize
Applicant's sub-accounting services,
some of which banks have found the
timing of the dividends pursuant to
Applicant's present dividend policy to
be incompatible with the computer
programs they utilize. Applicant btatos
that such banks utilize computer
programs designed to account for
participations in variable amount master
demand notes, which, unlike Applicafit's
shares, begin to earn interest on the day
the participation is purchased and
continue to earn interest until the day
before the participation is sold.
According to the application, such banks
would have to reprogram their
computers to account for Applicant's
present dividends properly.

Section 18(g) of the Act, in pertinent
part, defines the term "senior security"
to include any bond, debenture, note, or
similar obligation or instrument
constituting a security and evidencing
indebtedness, and any stock of a class
having priority over any other class as
to distribution of assets or payment of
dividends. Section 18(f)(1) of the Act,
generally, makes it unlawful for any
registered open-end investment
company to issue any class of senior
security or to sell any senior security of
which it is the issuer, except under
certain circumstances not here relevant.

Applicant asserts that its proposed,
dividend policy will not result in the
creation of i senior security because
neither class of its shares would have
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any priority over the other as to
distribution of assets or payment of
dividends: the respective rights of
shareholders of each dass would be
identical and only the dates.of
entitlement to the first and last
dividends would vary through the use of
two record dates. However, Applicant
requests an order, pursuant to Sqction
6(c) of the Act, to the extent that its
proposed dividend policy Ainght be
deemed to result in the creation of a
senior security within the meaning of
Section 18(g) of the Act.

Section 6(c) of the Act provides, in
part, that the Commission may, upon
application, conditionally or
unconditionally exempt any person,
security or transaction, or any class or
classes of persons,'-securities or
transactions, from any of the provisions
of the Act or of any rule or regulation
thereunder, if and to the extent that such
exemption is necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly inteiided by the policy
and provisions of the Act. ,

Applicant submits that the requested
exemption is appropriate and in the
public interest, that the proposed
dividend policy will permit it to satisfy'
the accounting needs of bank trust
departments inv6sting in master note
programs, and that such policy will not
adversely affect the interests of any of
its shareholders. Applicant states that
(i) shares of either class would be issued
only after receipf of payment in federal
funds or other funds immediately
available to the transfer agent, and (fi)
the participation of Class B shareholders
in di-vidends declared on the day their
shares are purchased will not affect th4'
amount per share-paid to other
shareholders because Applicant has
made arrangements which enable
federal funds received from the sale of
Class B shares to be invested on the
date of receipt and the earnings thereon
to be included in net income on that
date. In addition, Applicant has agreed,
as a condition to the requested order,
that it will not reduce the amount of any
dividend declared to its shareholders in
order to maintain its net asset value per
share at $1.00.

Notice is further given that any
.interested person may, not later than
May 29,1979, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his
interest, the reason for such request, and
the issues, if any,.of fact orlaw
proposed to be controverted or he may
request that he be notified if the -
Comnissioa-shall order a hearing

thereon. Any such communication
should be addressed. Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of Such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

By the Commission.
GeoA. Fd=lmmooSec-etaT
[Rdt No. 10=8 8=24"17
[FR Doc. 79-4M F&'ed 54-M ,WS am]
BILLING COoE $010-01-,

SMALL BUSINESS ADMINISTRATION

Line of Succedslon to the
Adminlstrator

Correction
In FR Doc. 79-13647, appearing in the

issue of Wednesday, May 2,1979, on
page 25717, in the middle column, the
last document, the heading should be
corrected to read as setforth above.
[Deleation ofAuthodtylo. 1-A [rei. 7J1
BILNG CODE 1505-01-M.

DEPARTMENT OF STATE

Agency for International Development

Board for International Food and
Agricultural Development; Meeting

Pursuant to Executive Order 11769
and the provisions of Section 10(a), (2),
P.L. 92-463, Federal Advisory Committee
Act, notice is hereby given of the
twenty-ninth meeting of the Board for
International Food and Agricultural
Development (BIFAD) on June 5,1979.

The purpose of this meeting Is to:
receive and discuss the progress reports
of the Joint Research Committee (JRC)
and the Joint Committee for Agricultural
Development (ICAD); discuss the status
of the recommended Title XII University
Strengthening Grants; discuss briefing
on the President's Commission on
Hunger;, receive anddiscuss the

Regional Work Groups' reports on
Consultations with Countries/Missions;
and discuss briefing on the Consultative
Group for International Agricultural
Research (CGIAR) meeting.

The meeting will begin at 9:00 am.
and adjourn at 4.0 p.m.; and will be
held in Room 1107, State Department
Building. 22nd and C Streets, N.W.,
Washington, D.C. The meeting is open to
the public. Any interested person may
attend, may file written statements with
the Board before or after the meeting, or
may present oral statements in
accordance with procedures established
by the Board, and to the extent the time
available for the meeting permitg. An
escort froi the "C" Street Information
Desk (Diplomatic Entrance) will conduct
you to the meeting room.

Dr. Erven J. Long. Director, Office of
Title XII Cordination and University
Relations, Development Support Bureau,
A.LD., is designated as A.ID. Advisory
Committee Representative at the-
meeting. It Is suggested that those
desiring further information write to him
in care of the Agency for International
Development, State Department,
Washington. D.C. 20523, or telephond
him at (703) 235-8929.

Dated May 3,.1979.

A.LM AdvfoY&4 "=2 RpruentnhV B1=dfr &A

[FR Dom. 79-1458 Fnl $-9 8:43 am

BILJNG CODE 4710-02-4

Shipping Coordinating Committee;
Subcommittee on Safety of Life at Sea;
Meeting

The working group on standards of
training and watchkeeping of the
Subcommittee on Safety of Life at Sea
(SOLAS), a subcommittee of the
Shipping Coordinating Committee, will
hold an open meeting at 9:30 a.m. on
Wednesday, May 30,1979 in Room 6200
of the Department of Transportation. 400
Seventh Street, S.W., Washington. D.C.
20590.

The purpose of the meeting will be to:
Discuss the future work program of the

IMCO Subcommittee on Standards of
Training and Watchkeeping in preparation
for the meeting of the Subcommittee
commencing on July 9,1979 in London,
England.

Requests for furthir information
should be directed to Captain D. E.
Hand. U.S. Coast Guard (G-M.VP/82),
Washington. D.C. 20590, telephone (202)
420-1500.
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The Chairman will entertain
comments from the public as time
permits.
Richard I. Bank,
Phalrman, Shipping Coordinating Committee. 

J

April 30,1979.
[public Notice CM-8/ 11
[FR Doc. 75-1454' Filed3--79;'&4 5 am)

BILfJNG CODE 4710-01-M

Study Group 4 of the U.S. Organization
for the International.Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
,that Study Group 4 of the U.S.
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on May
31, 1979, 'at 10:00 a.m. in Room 1408 of
the Department 6f State, 2201 C Street?
N.W., Washington, D.C. This Study
Group deals with mdtters in -
telecommunications relating to the
development of international digital
data transmission services.

the agenda for the May 31 meeting
will include consideration of the
following:

1. Report on the April/May 1979 meeting of
the CCrIT Study Group VII Working Parties;

2. Consideration of submissions for the -
September 1979 meeting of the CCITT Study
Group XVII Working parties;

3. Any other business.

Members of the general public may
attend the meeting and join in the
discussion subject to instructions of die
Chairman. Admittance of public
members will be limited to the seating
available. In that regard; entrance to the
Department of State building is
controlled and entry will be facilitated if
arrangements are made in advance of'
the meeting. It is requested that prior to
May 31, members of the general public
who plan to attend the meeting so
advise Mr. T. de Haas, chairman of U.S.-
Study Group 4. Mr. de Haas can be
contacted at the Institute for
Telecommunication Sciences, Natibnal
Telecommunications and Information
Administration, Boulder, Colorado
80303, telephone number (303) 499-1000,
ext. 3728. Persons in-the Washington,
D.C. metropolitan area may contact Mr.
Richard H. Howarth, Department of
State, telephone number 632-1007. All
non-Government attendees must use the
C Street entrance to the building.,

Dated: April 30, 1979.
Richard IL Howaith,
Chairman. US CC1T Nationd Comnttee.
[Public Notice CH-8/192]
[FR noc. 79-14549 Filed 5-9-79; &45 am]
BILLING CODE 4710-67-M

- DEPARTMENTOFTRANSPORTATION'

Federal AviationAdmilnistration

Informal Airspace Meeting'
AGENCY: Federal Aviation
Administration (FAA), Department of
Transp6rtation (DOT).

SUMMARY. This Notice announces an
informal airspace meeting to be held at
Niskayuna High School, 1626 Balltown
Road, Schenectady, New York, on May
91, 1979, at 7:30 P.M. on the proposed
designation of the Albany, New York,
Terminal Control Area (TCA) Docket
No. 18605-AEA-3-ALB.

This informal airspace meeting is to
give interested persons a chance to
submit such written data, views,
arguments as theymay desire to discuss
the proposed designation of the Albany,
N.Y. TCA. The information obtained
from this informal airspace meeting will
be given consideration during the
composition of the Notice of Proposed
Rule Making (NPRM). All "nterested
individuals and groups are invited to
attend, but limited to space available.
FOR FURTHER INFORMATION: Mr. Eugene
Bryant, Chief, Albany Airport Traffic
Control Tower (ATCT, Federal
Aviation Administration; Albany, N.Y.'
12211, Telephone: 518-869-5474. Office
hours are 8:00 A.M. to 4:30 P.M. Monday
through Friday.

Issued on: April 30, 1979.
Wali~rL Mitchell,

Cief, Airspace andProcedures Branc.
[FR Doc. 79-14250 Filed -9 29 845 am]

BILLING CODE 4910-13-M

Radio Technical Commission for
Aeronautics (RTCA); Special
Committee 133-Airborne Weather
-and Ground Mapping Pulsed Radar,
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. 1) notice is
hereby given of a meeting of the RTCA
Special Committee 133 on Airborne
Weatherand Ground Mapping Pulsed
Radars to be held May 30 through June
1, 1979, in RTCA Conference Room 261,

ACTION: Notice of petitions for
exemptions received and of dispositions
of petitions issued.

SUMMARY. Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11), this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter I)
and of dispositions of certain petitions
previously received. The purpose of this
notice is to improve the public's
awareness of, and participation in, this
aspect of FAA's regulatory activities.
Publication of this notice and any
information it contains or omitd Is not
intended to affect the legal status ofany
petition 'or its final disposition.
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1717 H Street, NW, Washington, D.C.
commencing at 9:30 a.m.

The Agenda for this meeting Is as
follows: (1) Chairman's Introductory
Remarks; (2) Approval of Minutes of
Seventh Meeting held February 8
through 8,1979; (3) Review of Revised
Committee Terms of Reference; (4)
Summary Reports from Working Group

.Chairmen; (5) Review of Eurppean
Organization for Civil Aviation
Electronics Working Group 3 Comments
on RTCA'Draft Report; (6] Working
Groups Meet in Separate Sessions; (7)
Assignment of Tasks; and (8) Other
Business.

Attendance is open to the interested
public but limited to space available,
With the approval of the Chairman,
ihembers of the public may present oral
statements at the meeting. Persons
wishing to present oral statements or
obtain information should contact the
RTCA Secretariat, 1717 H Street, NW
Washington, D.C. 20006; (202) 290-044,
Any member of the public may present a
written statement to the committee at
any time,

Issued in Washington, D.C. on April 30,
1979.
Karl F'Blerach,
Designated OffiWc.
[FR Doc. 79-14249 FIled 5-0-7k 8:145 ami

BILLING CODE 4910-13-M

Petitions for-Exemption; Summary of
Petitions Received and Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA) DOT.
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DATEs: Comments on petitions received Independence Avenue, SW, Washington. D.C. 20591; telephone (202)
must identify the petition'docket number - Washington, D.C. 20591. 426-3644.
involved and must be received on or FOR FURTHER INFORMATION- The This notice is published pursuant to
before: May 30,1979. petition, any comments received and a paragraphs (c), (e). and (g) of § 11.27 of

ADDRESSES: Send comments on any copy of any final disposition are filed in Part 11 of the Federal Aviation
petition in triplicate to: Federal Aviation the assigned regulatory docket and are Regulations (14 CFR Part 11).
Administration, Office of the Chief available for examination In the Rules Issued in Washington. D.C., on May4,1979.
Counsel, Attn. Rules Docket (AGC-24), Docket (AGC-24), Room 916, FAA* XdwPFIA2=UMS
Petition Docket No. , Headquarters Building (FOB 10A), 800 Acft A-Isdai G W1 Ccnsd Rier2ia, d Enfoc-

Independence Avenue, SW,

Petitions for Exemptions

Docket No. Petlonec Regi~s altIcix Desc. ci ref scvWIt

19114 Akfioe Trakkg Center_______________ 14 CFR Part 141. Aprwd To awan additinal p t o be car d =a 5c0r O hou3
o(3tXc) tsolo prc-e q rey tsection.

11773 Boder Patrol_ 14 CFR 91.79(c) - Pborna0 r equWd Mat Exormoon No. 15A be amended to allo
W a betxs damn to 200 See abom pemrs vessels velides or

aetxftee 6Ato ll denscn wzvaence and PMLAt op.
ermiu conat wt ashied rrm of the Border ParoL

Dispositions of Petitions for Exemptions

Docket No. Petitione Re0.ASos aeca¢ d 1eeawden ci refml wLV-spoeitcn

None city of Vero Beach. Florida 14 CFR 139.85 To be emrt L Ju 30.7I9 fr l rmq* t of Section
1396 c ft FedorW Afticn RAgulations wtkh reqL*W Mt car-
wcawe -iports h-y wvqetae savefft agest inadeerlt

nry di Pron of large dornestic ernals onto any aiport oper-
atone moe. Gwnd 4/25/7. -'

1889 Overeas National Atiws. c_______14 Cm 5eIS CI21.161.91.27. To pentmutO'nsaNationi Akwoys hic.. tzo aesa C-8 s~f
91.29, and 91.165 uder Par 91 wi nt l FAA-:pnved hsrer rkiir eqvmet

[Summary Notice No. PE-79-4)
[FR Doc. 79-14559 Filed 5-9-,9, 8:45 am]
BILLING CODE 4910-13-M-

Materials Transportation Bureau

United Nations Recommendations on
the Transport of Dangerous Goods;,
Public Meeting

A public meeting will be held on June
14, 1979, at 9:30 a.m., in Room 3201 of the
Trans Point Building, 2100 Second
Street, S.W., Washington, D.C. 20590.
The purpose of this meetingwill be to
discuss the Report of the Tenth Session
of the Committee of Experts on the
Transport of Dangerous Goods. In
addition, the results of the Twenty-Third
Session of the Group of Rapporteurs will
.be given. Anticipated items of

discussion by the Group of Rapporteurs
and the Group of Experts on Explosives
include:

1. Criteria for groupifg of poisons by
degree of hazard (inhalation toxicity).

2. Revision of UN listof pesticides.
3.Multimodal tank containers.
4. Permanent marking of reconditionable

packagings.
5. Water resistance of fiberboard

packagings.

6. Consignment procedures for dangerous
goods shipmehts.

7. Proposals to amend the definitions of
classes.

8. international Convention on the
Transport of Dangerous Goods by all modes.

Interested persons are invited to
attend and participate in this meeting.
Alan LRoberts,
Assocale DkmcWfcr1at=rdAfa Vat ReBzeat(tA e
tedals Tmnspofof ion Bnra
[FR Doc. 79-14418 Filed 5-0-79; W am]
BILLING CODE 4910-601M

DEPARTMENT OF THE TREASURY

Customs Service

American Manufacturer's Petition;
Receipt of American Manufacturer's
Petition Requesting the
Reclassification of Plastic Netting

'-AGENCY- United States Customs Service,
Department of the Treasury.,

ACTION: Notice of receipt of American
manufacturer's petition.

SUMMAY: Custotms has received a
petition from an American manufacturer
of plastic netting requesting the
reclassification of similar imported
merchandise as textile articles. Plastic
netting produced in an extrusion.
machine process in one single
continuous operation is currently
precluded by.Customs administrative
rulings from classification as textile
articles.

DATES: Interested parties may comment
on this petition. Comments (preferably
in triplicate) must be received on or
before July 9,1979.

ADDRESS: Comments should be
addressed to the Commissioner of
Customs, Attention: Regulations and
Legal Publications Division Room 2335,
1301 Constitution Avenue, N.W.,
Washington. D.C. 20229

FOR FURTHER INFORMATION CONTACT:.
Donald F. Cahill, Classification and
Value Division. U.S. Customs Service,
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1301 Constitution Avenue, N.W.,
Washington, D.C. 20229 (202-566-8181).
SUPPLEMENTARY INFORMATION:

Background
A petition has been filed under

section 516 of the Tariff Act of 1930, as
amended (19 U.S.C. 1516), by an
American manufacturer of plastic
netting. This netting is described in the
petitioner's submission as a'
continuously extruded plastic mesh
having application in industriaand
consumer packaging, and as-the support
medium for filtering systems such as
blood dialysis machines. The petitioner
contends that plastic netting of this kind
is properly classifiable as nonwoven -
textile articles, presumably under the
provision for other textile articles mot.
specially provided for, of man-made
fibers, in item 389.62, Tariff Schedules of
the United States (TSUS). Imported
merchandise of this kind is currently
classifiable -under the provision for film,
strips, and sheets, all the foregoing
which are flexible, not of cellulosic -
plastic materials, other, in item 771.42,
TSUS, if the netting is flexible and over
15 inches in width and over 18 inches in
length, and not processed (other than
surface-processed), or in item 771.55,
TSUS, if the netting is not flexible and
meets those dimensional requirements
or consists of seamless tubing madeor
cut into lengths measuring over-15
inches. See headnotes I (b) and (c),
Schedule 7, Part 12, Subpart B, TSUS. If
the plastic netting is made or cut into
non-rectangular shapes, or measures not
over 15 inches in width, or measures not
over 18 inches in length, or is ground on
the edges, drilled, milled, hemmed, or
otherwise processed (except surface-
processed), it is classifiable under the
provision for articles not specially
provided for, of rubber or plastics, other,
in item 774.60, TSUS. See headnote'2(iv],
Schedule 7, Part 12.'Subpart B, TSUS.

On the basis that a textile article must
be produced from previously formed
filaments, Customs, has precluded from
classification as textile articles plastic
netting which is produced in an
extrusion machine process in one single
continuous operation that forms the
complete product.
Comments

Pursuant to section 175.21(a) of the
Customs Regulations (19 CFR 175.21(a)),
the Customs Service invites written
comments on this petition from all
interested parties.

The American manufacturer's
petition, as well as all comments xecived
in response to this notice, will be
available for public inspection in

accordance 'with sections 103.8(b) and
175.21(b), Customs Regulations (19 CFR
103.8(b), 175.21(b)),'during regular "
business hours at the Regulations and
Legal Publications Division,
Headquartersi U.S. Customs Service,
Room 2335 1301 Constitution Avenue,
N.W.,-Wa slington,' D.C. 20229.

Authority
This notice is publishbd in accordance

with section 175.21(a) of the Customs
Regulations (19 CFR 175.21(a)).

Dated: May 4,1979
LeonardL m,
Assistant Commissioner, Regulotions andRulings.

_[FR Doc. 79--14610 Filed 5-9-79; 45 am]

BILLNG CODE 4810-22-M

American Manufacturer's Petition;
Receipt-of American Manufacturer's
Petition To Reclassify Radio Remote
Control Apparatus -

AGENCY: United States Customs Service,
Department of the Tieasury.
ACTION: Notice of receipt of American
manufacturer's petition.

SUMMARY: Customs has received a
petition from an American manufacturer
of radio remote control apparatus
requesting-the reclassification of
imported radio remote control apparatus
designed to be used with toy and model
airplanes, boats, tanks, and similar
articles.
DATES: Interested persons may comment
on this petition..Comments (preferably
in.triplicate) inust be received on or
before JulyD, 1979.
ADDRESS: Comments should'be
addressed to the Commissioner of
Customs, Attention: Regulations and
Legal Publications Division, Room 2335,
1301 Constitution Avenue,'N.W.,
Washington, D.C. 20229.
FOR FURTHER INFORMATION CONTACT.
Leon X. Ludwig, Classification and
Value Division, U.S. Customs Service,
1301 Constitution Avenue, N.W.,"
Washington, D.C. 20229 (202-566-8181).
SUPPLEMENTARY INFORMATION:

Background
A petition has been filed under

section 516 of the Tariff Act of 1930, as
amended (19 U.S.C. 1516), by an "
American manufacturer of radio remote
control apparatus. The petitioner
contends that radio remote control
apparatus which is imported separately,'
but whichis designed for use with toy
and model airplanes, boats, tanks, and
similar articles, ib properly clagsifiable
under the provisionfor toys, and parts

of toys, not specially provided for, other,
in item 737.95, Tariff Schedules of the
United States [TSUS), Radio remote
control apparatus is specifically ....
provided for in item 685.60, TSUS.

In support of its contention that the
radio remote control apparatus in
question is properly classifiable under
item 737.95, TSUS, the petitioner alleges,
the 'following:

(1) The intent of Congress was to
include only extremely sophisticated
military and scientific radio remote.control apparatus in the provision for
-radio remote qontrol apparatus In item
685.60, TSUS; and -

(2) Radio remote control apparatus
which is used with toy and model
airplanes, boats, tanks, and similar
articles, are classifiable according to
their chief use, i.e., toys for the
amusement of children or adults,

Comments

Pursuant to section 175.21(a) of the
Cistoms Regulations (19 CFR 175.21(a)),
the Customs Service invites written
comments on this petition from all
interested parties.

The American manufacturer's
petition, as well as all comments
received in response to this notice, will
be available for public inspection in
accordance with sections 103.8(b) and
175.21(b),'Customs Regulations (19 CFR
103.8(b), 175.21(b)), during regular
business hours at the Regulations and
Legal Publications Division,
Headquarters, U.S. Customs Service,
Roon 2335, 1301 Constitution Avenue,
N.W., Washington, D.C. 20229.
Authority

This notice is published in accordance
with section 175.21(a) of the Customs
Regulations (19 CFR 175.21(a)).

Dated: May 4,1979.
LeonardLehnan,
Assistant Commissioner. Regulations andRulings.

[0577551
[FR Doc. 79-14612'Filed 5-479 &45 Ai]

BILLNG CODE 4810-22-M

Internal Revenue Service

Director of International Operations;
Delegation of Authority

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegation of authority.

SUMMARY: The Director of International
Operations hhs been added to the list of
individuals who may approve premium
pay for administratively uncontrollable
overtime.
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This document does not meet the
criteriafor significant regulations set
forth in paragraph 8 of the proposea
Treasury Directive appearing in the
Federal Register for Wednesday, May
24,1978.
EFFECTIVE DATE: May 3,1979.
FOR FURTHER INFORMATION CONTACT:
Peter J. Keenan, 1111 Constitution
Avenue NW., Room 3517, Washington,
D.C. 20224, (202) 56-6240 (not toll free).
Donald R. Schumacher,
Staff Assistant to Assistant Conmissioner (Compiance).

Premium Pay for Administratively
Uncontrolled Overtime -

Date of Issue: May 3,1979.
Effective Date: May 3. 1979.
The authority delegated to the-

Commissioner of Internal Revenue in Chapter
550, Treasury Personnel Manual, to approve
premium pay authorizations is hereby
delegated as follows:

A. The Director, Personnel Division, is
authorized to prdscribe eligibility
requirementsfor the payment of premium
pay, and to resolve questions of application.
This authority may not be redelegated.

B. The Assistant Commissioner
(Inspection) is authorized to approve
premium pay authorizations for Criminal
Investigators under his/her jurisdiction in
National Office and field positions who meet
the eligibility rquirements for premium pay.
This authority-may be redelegated by the
Assistant Commissioner (Inspection) to the
Director. Internal Security Division, and to
the Regional Inspectors. This authority may
not be redelegated by them.

C. The Director. Criminal Investigation
Division is authorized to approve premium
pay authorizations for Criminal Investigators
under his/her jurisdiction (including Criminal
Investigators detailed to the National Office)
who meet the eligibility requirements for
premium pay. This authority may not be
redelegated.

D. The Director of International Operations
is authorized to approve premium pay
authorizations for Criminalinvestigators
under his/her jurisdiction who meet the
eligibility requirements for premium pay. This
authority may not be redelegated.

E. Regional Commissioners are authorized
to approve premium pay authorizations for
Criminal Investigators under their jurisdiction
who meet the requirements for premium pay.
This authority may be redelegated not lower
than to the Chiefs of the Criminal
Investigation Division in the district offices or
the District Director in streamlined districts.

This Order supersedes Delegation Order
No. 103 (Rev. 4], issued January 29, 1979.
William. Williams.
Actin Camaissionar

[Delegation OrderNo. 103. Rev. 5]
[FR Doc. 79-14615 Filed 5-9-M &45 am)
BILLING CODE 4830-01-U

Office of the Secretary

United States and Costa Rica To
Discuss Income Tax Treaty

The Treasury Department today
announced that representatives of the
United States and Costa Rica will meet
in San Jose in late May to begin
preliminary discussions on an income
tax treaty between the two countries.
There currently Is no income tax treaty
between the United States and Costa
Rica.

The proposed treaty is intended to
prevent double taxation and to facilitate
trade and investment between the two
colntries. It will be concerned with the
taxation of income from business,
investment and personal services, and
with procedures for administering the
provisions of the treaty.

The new treaty is expected to take
into account the 1977 model income tax
convention of the Organization for
Economic Cooperation and
Development, the May 17,1977, United
States model income tax convention,
and recent treaties entered into by the
United States.

The Treasury Department invites
comments or suggestions concerning the
forthcoming discussions to be in writing,
and submitted, as soon'as possible, to IL
David Rosenbloom, International Tax
Counsel, Room 3064, U.S. Treasury ,
Department, Washington, D.C. 20220.
Since the negotiations arelikely to
continue-beyond the May meeting, even
those comments received after that time
will be considered.

Dated: May 4,1979.
Donald C. 1Nd.
Assistant Sctwy Tax PoyL
[FR Doe. 79-145= Piled &4-M a:45 m]
BILLING CODE 4810-25-M

INTERSTATE COMMERCE
COMMISSION

Motor Carrier Temporary Authority
Applications
April 27,1979.

The following are notices of filing of
applications for temporary authority
under Section 210(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
.copy of the protest must be served on
the applicant, or its authorized

representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the '"MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted

Note.-All applications seek authority to
operate as a common carrier overirregular
routes except as otherwise noted.

Motor Carriers of Property

MC 98614 (Sub-ETA], filed March 16,
1979. Applicant:.ARKANSAS
TRANSPORT COMPANY, INC.100
West Emily, North little Rock, AR
72214. Representative: J. E. Siegler, P.O.
Box 702, Little Rock, AR 72203.
Petroleum products in bulk in tank
trucks from North Little Rock, AR to
Kennett and Clarkton, MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Thompson Oil Company of Tulsa, Inc.,
912 Philtower Building, Tulsa, OK 74103.
Send protests to: William H. Land, Jr.,
District Supervisor, 3108 Federil Office
Building. 700 West Capitol, Little Rock,,
AR 72201.

MC 106674 (Sub-369TA), filed
February 14,1979. Applicant: SCHILLI
MOTOR LINES, INC., P.O. Box 123, US.
Highway 24 West, Remington, IN 47977.
Representative: Jerry L Johnson, (same
as applicant). Glass containers!, caps,
covers and related items, from the
facilities of Glass Containers
Corporation at Knox (Clarion County).
Marienville (Forest County] and Parker
(Armstrong County) PA to Greenville.
MS, for 180 days. Supporting shipper.
Glass Containers Corporation, 114
Pennsylvania. Knox, PA 16233. Send
protests to: Beverly J. Williams,
Transportation Assistant ICC, 46 East
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Ohio Street, Room 429, Indianapolis, IN
46204. An underlying ETA seeks 90 days
authority.

MC 107515 (Sub-1219TA)i fied March
7, 1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308, -
Forest Park, GA 30050. Representative:
Alan E. Serby & Richard M. Tettelbaum,
Fifth Floor, Lenox Towers South, 3390
Peachtree Road, N.E.,-Atlanta, GA
30326. Bananas and agricultural
commodities, otherwisie exempt from
regulations under '49 U.S.C. S10526(a)(6),
in mixed loads with bananas from
Baltimore, MD to points in OH, MI, IN,
IL, MO, MN, IA and Louisville, KY, for
180 days. Supporting Shipper(s):'
Chiquita Brands,-Inc., 15 Mercedes
Drive, Montvale, NJ 078645. Send
protests to: Sara K. Davis, T/A, ICC,
1252 W. Peachtree, St., N.W., Rm. 300,
Atlanta, GA 30309.

MC 115975 (Sub-35TA), filed March
30, 1979. Applicant: C. B. W.
TRANSPORT SERVICES, INC., P.O. Box
48, Wood River, IL 62095.
Representative: Ernest Brooks, If, 1301
Ambassador Bldg., St. Louis, MO 63101.
Contract, irregular. Petroleum
lubricating oil, in bulk, in tank'vehicles,
from the facilities of Mobil Oil
Corporation at Beaumont, TXto
Avondale, LA, under a continuing
bilateral contract with Mobil Oil Corp.,
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Mobil Oil Corporation, 8350 North
Central Expressway, Dallas, TX 75206.
Send protests to: Charles D. Little, D/S,
Interstate Commerce Commission, Room
414 Leland Office Building, 527 East
Capitol Avenue, Springfield, IL 62701,

MC 128024-(Sub-12TA), filed February
23, 1979. Applicant: MORGAN
PORTABLE BUILDING TRANSPORT
CORP., P.O: Box 4229, Irving, TX 75061.
Representative: Hicks Morgan (Same
address as above). Contract carrier,
irregular routes, Portable Buildings
(except mobile homes) and component
parts, materials, and supplies (except
commodities in bulk) used in the
construction and assembly of portable
buildings between points in the United
States (including Alaska but excluding
Hawaii). Restriction: The operations
herein are limited to a transportation
service to be performed under a
continuing contract(s) with Morgan
Portable Building Corporation, Morgan -
Building Systems, and Morgan Bldg.
Corp., for 180 days. Underlying ETA for
90 days sought. Supporting Shipper(s):
Morgan Building Systems, Inc., 10540 N.
Central Expressway, Dallas, TX 75231.
Morgan Building Corp., 10540 N. Central
Expressway, Dallas, TX 75231. Send

protests to: Opal M. Jones, Trans. Asst.,
Interstate Commerce Commission, 1100
Commerce Street, Room 13C12, Dallas,
TX 75242.

MC 136545 (Sub-16TA), filed March
13,1979. Applicant: NUSSBERGER
BROS. TRUCKINGICO., INC., 929
Railroad St, Prentice, W1 54556.
Representative: Nancy Johnson, Rt. 1,
Box 169C, Crandon, WI 54520. Steel
from the facilities of Regal Tube Co. at
or near Bedford Park, IL to Pepin and
points in WI on and north of WI Hwy. 29
and points in MN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Regal Tube Co.,
7401 S. Lindner Ave., Chicago, IL 6063%
Send protests to: Gail Daugherty,
Transportation Asst., Interstate
Commerce Comnission,-Bureau of
Operations, U.S. Federal Building &
Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee, WI
53202.

MC-138054 (Sub-33 TA), filed
February 12, 1979. Applicant: CONDOR
CONTRACT CARRIERS, INC., 656
Wobster Street, Lodi, OH 44254.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501. Contract
carrier-irregular routes: Electric motors,
from Hayti, Kennett, Ava, and St. Louis,
MO, and from Paragould and Rogers,
AR, to points in AZ and CA, under
continuing contract(s) with Emerson
Electric Company, for 180 days.-
Supporting Shipper(s): Emerson Electric
Company, 8100 W. Florissant, St. Louis,
MO 63136. Send protests to: Mary .
Wehner, D/S, I.C.C., 731 Federal Bldg.,
Cleveland, OH 44199.

MC 138824 (Sub-21 TA), filedMarch
15, 1979. Applicant. REDWAY
CARRIERS, INC., 5910 49th St., Kenosha,
WI 53140. Representative: Paul J. Maton,
10 S. LaSalle ST., Suite 1620, Chicago, IL
60603. Contract carrier, irregular routes;
Food products, dry or liquid, in
containers, between the facilities of
Alaga Whitfield Foods,,Inc. in
Montgomery, AL on the one hand, and,
on the other, points in MO, WI, IL, IN,
OH, KY, AR, KS, MN & TN, for 180 days.
Supporting Shipper(s): Ocean Spray
Cranberries, Inc., 7600 S. 60th Ave.,
Kenosha, WI 53140. Send protests to:
Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, WI 53202

MC 138844 (Sub-15 TA), filed
February 21,1979. Applicant- D.C.
TRANSPORT, INC., 916 South Riverside
Ave., St. Clair, MI 48079. Representative:
John W. Bryant, 900 Guardian Bldg.,

Detroit, MI 48226. Fabrics, textiles,
urethane foam, and laminations of such
items, from the facilities of Shawmut
Corporation at or near Stoughton, MA,
to the facilities of Inmont Corporation.
at or near Port Huron, MI, for 180 days,
An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Inmont
Corporation, 1905 Beard St., Port Huron,
MI 48060. Send protests to: Tim Quinn,
SDS, ICC, 604 Federal Building and US.
Courthouse, 231 W. Lafayette Blvd,,
Detroit, MI 48226.

MC 138844 (Sub-16 TA), filed
February 21, 1979. Applicant: D.C.
TRANSPORT, INC,, 916 South Riverside
Ave., St. Clair, MI 48079. Representative:
John W. Bryant, 900 Guardian Bldg.,
Detroit, MI 48226. Salt and salt products,
except in bulk, from the facilities of
Diamond Crystal Salt Company at or
near St. Clair, MI to points in NJ, NY and
MA, for 180 days. An underlying ETA
seeks 90 days authority: Supporting
Shipper(s): Diamond Crystal Salt
Company, 916 S. Riverside Ave., St.
Clair, MI 48079. Send protests to: Tim
Quinn, DS, ICC, 004 Federal Building
and U.S. Courthouse, 231 W. Lafayette
Blvd., Detroit, MI 48226.

MC 138875 (Sub-148 TA), filed March
26,1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin'
Road, Boise, Idaho 83705.
Representative: F. L. Sigloh, 11900
Franklin Road, Boise, Idaho 83705.
Chemical, except in bulk, from
Lawrence, KS to points in Idaho, Oregon'
and Washington, for 180 days. An
underlying ETA seeks 90 days authorlt§,
Supporting Shipper(s): Foremost-
McKesson, Inc., Crocker Plaza, One Post
Street, San Francisco, CA 94104. Sand
protests to: Barney L. Hardin, D/S, ICC,
Suite 110, 1471 Shoreline Dr., Boise, ID
83706.

MC 139334 (Sub-ITA), filed March 21,
1979. Applicant: R. J. GLASS, INC., P.O.
Box 245, Newry, PA 16665,
Representative: John E. Fullerton, 407 N,
Front Street, Harrisburg, PA 17101.
Fused alumina, in bulk, in tank vehicles,
from Niagara Falls and Tonawanda, NY
to Sproul, PA, for 180 days. An
underlying ETA seeks 90 days authority. ' '
Supporting Shippers(s): General
Refractories Company, 50 Monument
Road, Bala Cynwyd, PA 19004. Send
protests to: John J. England, District
Supervisor, Bureau of Operations,
Interstate Commerce Commission, 2111
Federal Building, Pittsburgh, PA 15222,

MC 139434 (Sub-IOTA), filed March 2,
1979. Applicant: MID AMERICA
EXPRESS, INC., P.O. Box 9, Nebraska
City, NE 68401. Representative: Arthur J.
Cerra, P.O. Box 19251, 2100 TenMain
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Center, Kansas City, MO .64141. Meat,
meat products, meat by-products and
articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities of Armour Food
Company at St. Joseph, MO to Memphis,
TN and Clarksdale and Indianola, MS,
for 180 days. An underlying ETA seeks
90 days authority. Supporting
Shippers(s): Forrest L Butler, Armour
Food Co., P.O. Box 459, St. Joseph MO
64504. Send protests to: Max Johnston,
ICC, 285 Federal Building, 100
Centennial Mall North, Lincoln, NE
68508.

MC 140205 (Sub-?TA), filed.February
27, 1979. Applicant MOUW
TRANSPORTATION, INC., 307 Maple
Drive, Sibley, IA 51249. Representative:
Samuel Rubenstein and David
Rubenstein, 301 North Fifth St.,
Minneapolis, MN 55403. Meat, meat
products, meat by-products and articles
distributed by meatpackinghouses as
described in Sections A, B, and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates 61 M.C.C.
209 and 766 (except hides and skins and
commodities in bulk) from the facilities
utilized by John Morrell & Co., at or near
Sioux Falls, SD; Estherville and Sioux
Cit3f, IA. and Worthington, MN, to points
in AZ, CA, and NM, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shippers(s): Curt Y. Hopkins,
John Morrell & Co., 208 S. LaSalle St.,
Chicago, IL 60604. Send protests to:
Carroll Russell, ICC, Suite 620,110 No.
14th St.. Omaha, NE 68102.

-MC 140265 (Sub-4TA), filed March 28,
1979. Applicant LARRY E. HICKOX
d.b.a., LARRY E. HICKOX TRUCKING,
Box 95, Casey, IL 62420. Representative:
Michael W. O'Hara, Attorney at Law,
300 Reisch Building, Springfield, Illinois.
62701. Contract, Irregular-liquid
cleaning compounds for the acount of
State Chemical Manufacturing Co. (a)
From Cleveland, OH to Torrance, CA,
Atlanta, GA and Newark NJ. (b) From
Torrance, CA to Renton, WA, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shippers(s): State
Chemical Manufacturing Co., 3100
Hamilton Ave., Cleveland, OH 44114.
Send protests to: Charles D. Little,
District.Supervisor, Interstate Commerce
Commission, Room 414 Leland Office
Building, 527 East Capitol Avenue,
Springfield, IL 62701.

MC 140464 (Sub-6TA), flledMarch 6,
1979. Applicant: DX TRUCKING, INC,,
5660 Sodthwyck Blvd., Toledo, OH

43614. Representative: Michael M.
Briley, Attorney at Law, 300 Madison
Ave., 12th FL, Toledo, OH 43603. (1)
Steel wire nails; (2) plastic film or •
sheeting, other than cellulose; and (3)
wallboard or building board, built-up or
combined wood or plywood, from River
Grove, IL to Butler, IN; Detroit, Flint,
Jackson, Kalamazoo, Lansing, Pontiac,
Walled Lake, Ypsilanti MI (and their
respective commhrcial zones); and all
points in the state of OH; for 180 days.
An underlying ETA seeks 90 days
authority. Common carrier--irregular
routes. Supporting Shipper(s):
Metropolitan Wholesale Supply Co.,
2101 West St., River Grove, IL 60171.
Send protests to: Interstate Commerce
Commission, Bureau of Operations, 600
Arch St., Rm. 3238, Philadelphia. PA
19108.

MC 140475 (Sub-STA), filed March 22,
1979. Applicant: HOLCOMB TRUCKING
COMPANY, INC., 313 N. Campbell St.,
Holcomb, MO 63852. Representative:
Thomas P. Rose, P.O. Box 205, Jefferson
City, MO 65102. Fertilizer and fertilizer
ingredients, dry, from Memphis and
Nashville, TN to MO, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): United States
Steel Corporation, 600 Grant St.,
Pittsburgh, PA 15230. Send protests to: P.
E. Binder, DS, ICC, Rm. 1465,210 N. 12th
St., St. Louis, MO 63101.

MC 140484 (Sub-38TA), filed March
23, 1979. Applicant LESTER COGGINS
TRUCKING. INC., 2671 E. Edison
Avenue, P.O. Box 69, Fort Myers, FL
33902. Representative: Frank T. Day,
same address as applicant. Foodstuffs
(except in bulk) in vehicles equipped
with mechanical refrigeration from the
facilities of Kraft, Inc. at Champaign, IL
to points in the states of IN, MI and OH
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
Kraft, Inc., 500 Peshtigo Court, Chicago,
IL 60690. Send protests to: Donna M.
Jones, Transportation Assistant,
Interstate Commerce Commission,
Monterey Building, Suite 101, 8410 NW.
53rd Terrace, Miami, FL 33166.

MC 140615 (Sub-34TA), filed February
21,1979. Applicant DAIRYIAND
TRANSPORT, INC., P.O. Box 1116,
Wisconsin Rapids, WI 54494.
Representative: Terrence D. Jones, 2033
K Street NW., Washington, D.C. 20006.
Canned Goods from the facilities of
Campbell Soup Company at Chicago, IL
to WI, for 180 days. Supporting
Shipper(s): Campbell Soup Company,
2550 West 35th Street, Chicago, IL 60632.
Send protests to: Ronald A. Morken,
District Supervisor, 212 East

Washington Avenue. Room 317,
Madison, WI 53703.

MC 140665 (Sub-48TA), filed March
26,1979. Applicant: PRIME, INC., Route
1, Box 115-B, Urbana, Missouri 65767.
Representative: Clayton Geer, P.O. Box
786, Ravenna, Ohio 44266. Automotive
parts and accessories, from Rogersville
and Newport. MI to the facilities of the
Ford Motor Company at Pico Rivera and
Milpitas. CA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Ford'Motor
Company, Rotunda Drive at Southfield.
Dearborn, Michigan 48121. Send protests
to: John V. Barry, District Supervisor,
Interstate Commerce Commission. 600
Federal Building, 911 Walnut Street,
Kansas City, Missouri 64106.

MC 140665 (Sub-49TA), filed March
30,1979. Applicant: PRIME, INC., Route
1, Box 115-B, Urbana, Missouri 65767.
Representative: Clayton Geer, P.O. Box
786, Ravenna, Ohio 44266. Roof coatings
and cement, paint, petroleum oil and
grease, rust preventing compounds,
caulking compounds, and materials and
supplies used in the marketing or
distribution of the above commodities
(except in bulk) fori180 days. Supporting
shipper(s): PARR. INC., 18400 Syracuse
Avenue. Cleveland, OH 44110. Send
protests to: John V. Barry, District
Supervisor, Interstate Commerce
Commission, 600 Federal Building, 911
Walnut Street. Kansas City, Missouri
64106.

MC 140665 (Sub-50TA), filed March
26,1979. Applicant: PRIME, INC., Route
1, Box 115-B, Urbana, Missouri 65767.
Representative: Clayton Geer, P.O. Box
786, Ravenna, Ohio-44266 Automotive
parts and accessories, from Cleveland,
Ohio and points in the Commercial Zone
thereof to the facilities of the Ford Motor

-Company at Pico Rivera and Milpitas,
California for 180 days. Supporting
shipper(s): Ford Motor Company,
Rotunda Drive at Southfield, Dearborn,
Michigan 48121. Send protests to: John
V. Barry, District Supervisor, Interstate
Commerce Commission. 600 Federal
Building, 911 Walnut Street, Kansas
City, Missouri 64106.

MC 140665 (Sub-51TA], filed March
26,1979. Applicant- PRIME. INC., Route
1, Box 115-B. Urbana, Missouri 65767.
Representative: Clayton Gear, P.O. Box
766, Ravenna, Ohio 44266. Autdmotive
parts and accessories; from Ellicottville,
East Syracuse, and Buffalo, New-York to
the facilities of the Ford Motor Company
in Pico Rivera and Milpitas, California,
for 180 days. An underlying ETA seeks-
90 days authority. Supporting shipper(s):
Ford Motor company, Rotunda Drive at
Southfield, Dearborn, Michigan 48121.
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Send protests to: John V. Barry, District
Supervisor, Interstate Commerce
Commission, 600 Federal Building, 911
Walnut Street, Kansas City, Missouri
64106.

MC 140665 (Sub-52TA), filed March '1,
1979. Applicant: PRIME, INC., Rt. 1, Box
115-B, Urbana, MO 65767.
Representative: Clayton Geer, P.O. Box
786i Ravenna, OH 44266. Such
commodities as are dsed,, dealt in, or
distributed by retail and wholesale,
department, hardware, drug, and food
stores; and equipment, materials, and,
supplies, used in the conduct of the
businesses described above (except in
bulk), from the warehouse and storage'
facilities utilized by The Drackett
Company located at or near Dayton, OH
and Nashville, TN to points in AZ- CA,
ID, MN, NV, OR, UT, and WA for 180
days. An underlying ETA seeks 90 days.
Supporting Shipper(s): The Drackett
Company, 5020 Spring Grove Ave.,
Cincinnati, OH 45232. Send protests to:
DS John V. Barry, 60 Fed. Bldg., 911
Walnut, Kansas City, MO 64106.

MC 140755 (Sub-63TA), filed March
19, 1979. Applicant: BRAY - -
TRANSPORTS, INC.; 1401 N. Little,
Street, Cushing, OK 74023.
Representative: Dudley G. Sherrill (same
address as applicant). Lubricating oils,
from Coffeyville, KS, to Rockford, Rock
Island, and Chicago, IL, and Burlington.
IA, for 180 days. An undeilying ETA
seeks 90 days authority. Supporting
Shipper(s): Petroleum Sources, Inc., P.O.
Box 32246, Oklahoma City, OK 73123.
Sendprotests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission,Room 240 Old
Post Office and Court House Bldg., 215
NW. 3rd, Oklahoma City, OK 73102.

MC 140914 (Sub-4TA), filed February
28, 1979. Applicant: DOBSON
TRUCKING, INC., P.O. Bo 498, Dobson,
NC 27017. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street,
NW., Washington, DC 20005. Cut granite
products from Mt. Airy, NC and points
in its dommercial zone, to points in and,
east of MN, IA, MO, AR and LAfor 180
days, An underlying ETA seeks 90 days
authority. Supporting Shipper(s). North
Carolina Granite Corporation, Box 151,
Quarry Rd., Mt. Airy, NC 27030. Send
protests to: Terrell Price, District'
Supervisor, 800 Briar Creek Rd-ZRm
CC516, Marl Office Building, Charlotte.
NC 28205.

MC 141205 (Sub-12TA), filed March 9,
1979..Applicant: HUSKY OIL -
TRANSPORTATION COMPAN.Y, 600
South Cherry-Street, Denver, CO 80222.
Representative: F. Robert Reeder, P.O;
Box'11898, Salt Lake_ City UT 84147.

Contract/irregularroute, crude oil,
scrubber oil and condensate from the
Roughrider Oil 1Vield near Dickinson, ND
to the pipeline injection station on Portal
Pipeline near Stanley, ND, Donkey
Creek pipeline injection station near
Gillette, WY, Butte pipeline injection
station near Baker, MT and the Husky
Oil Companyrefinery at Cheyenne, WY,
for 180 days. An underlying 90 day ETA
has been filed. Supporting Shipper(s):
Husky Oil Company, 600 South" Cherry
Street, Denver, CO 80222. Send protests
to: District Supervisor Herbert C. Ruoff,
492 U.S. Customs House, 721 19th Street,
Denver, CO.80202.

MC 141684 (Sub-5TA), filed March 22,
1979. Applicant, COMMAND CARGO
CORPORATION, 7950 E. Baltimora -
Street, Baltimore, MD 21224.
Representative: Steven L. Weiman, Suite
145, 4 Professional DR. Gaithersburg,
MD 20760. General commodities (except
articles of unusual value, Classes A and
B explosives, householdgoods as
defined by the Commission,
commodities which because of size or
weight require special equipmen4l
commercialpapers, documents and

'written instruments as are use in the
business of banks and banking
institutions, and stocks, bonds,
securities and negotiable instruments),
between Baltimore, MD, on the one
hand, and, on the other, points in'VA,
MD, DE, PA, WV and DC, for 180 days.
Restrictions: (1) Restricted against the
transportation of articles weighing in the'
aggregate more thain three hundred and
fifty pounds (350) from one consignor at
one location to one-consignee at one
location, in any given day, and (2)
Restricted against the transportation of
tissue cultures and biological products
to or from points in HoWard, Frederick
or Montgomery Counties, MD and DC
and against the transportation of live
laboratory animals. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): James L Shreeve, Spiegels,
Regency Towers, Oak Brook, IL 60521.
Send protests to: W. L. Hughes, DS, ICC,
1025 Federal Bldg., Baltimore, MD 21201.

MC 141764 (Sub-14TA), filed Mdr~h
28,4979. Applicant. BLACKHAWK
ENTERPRISES, 3149 Depot Road,
Hayward, CA 94545. Representative:
William D. Taylor, Handler, Baker &
Greene, PC,'I0 Pine Street, Suite 2550.
San Francisco, CA 94111, phone (415),

* 986-1414.C6htract carrier, irregular
routes: film and sheeting, other than
cellulose, and chemicals when moving
therewith in temperature controlled
equipment;, and paper cores and tubes,
for the account of Xidex Corporation,
between.Holyoke. MA, Greer and

Hartsville, SC, Hopewell, VA, Sunnvale,
CA, on the one hand and, on the other
New Orleans, LA under contract with
Xidex Corporation, for 180 days,
Supporting shipper(s): Xidex
Corporation, 305 Sequel Way,
Sunnyvale, CA 94080. Send protests to:
A. J. Rodriguez, DS,. ICC, 211 Main
Street, Suite 500, San Francisco, CA
94185.

MC 14i774 (Sub-20TA), filed March
20,1979. Applicant: R & L TRUCKING,.
INC., 105 Rocket Avenue, Opelika, AL
36801. Representative: Robert E. Tate,
P.O. Box 517, Evergreen, AL 38401. (1)
Plastic bags, plastic can liners, plastic
containers, plastic articles, plastic film,
plastic sheeting, plastic drop cloths, and
plastic tarpaulins, from Lawrence
County, TN to Florida, Georgia (on the
south of U.S. Hwy 80), Alabama,
Kentucky, Mississippi, Arkansas: and (2)
equipment, material, and supplies used
in the manufacture and/or distribution
of commodities named in (1) above,
from Florida, Georgia (on and south of
U.S. Hwy80), Alabama, Kenturcky,
Mississippi, and Arkansas to LaWrence
County, TN; (3) plastic bags, plastic can

'liners, plastic containers and plastic
articles, from the facilities utilized by
Bes-Pak & Company, Inc., at points in
Montgomery County, AL to points in the
states of North Carolina, South Caroline,
and Indiana; and (4) equipment,
materials, and supplies used in the
manufacture and/or distribution of
commodities named in (3) above, from
points in North Carolina, South
Carolina, and Indiana to the facilities
utilized by Bes-Pak & Company, Inc., at
points in Montgomery County, AL, for
180 days. Supporting shipper(s):
Webster Industries, Inc., 58 Pulaski
Street, Peabody, MA 01900. Send protest
to: Mabel El Holston, Transportation
Assistant, Bureau of Operation, ICC,
Room 1616, 2121 Building, Birmingham;
AL 35203.
NP 141804 (Sub-203TA), filed March

5,1979. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O.-Box 3488, Ontario, California
91761. Representative: Frederick J.
Coffman, same address as applicant.
General commodities, except those of
unusual value; Classes A andB
explosives; household goods, as dfined
by the Commission; commodities in
bulk; and commodities requiring special
equipment, from Nashville, Greenbier,,
Cookeville, Murfreasboro, and
McMinnville, TN, to points In CA, OR,
WA, CP, NV, AZ and'ID, for'180 days.
Restricted to traffic moving on bills of
lading of Mid-South Shippers
Association, Inc.. An underlying ETA,
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seeks 90 days authority. Supporting
shipper(s): Mid-South Shippers
Association, Inc., 230 Willow Street,
Nashville, TN 37210. Send protests to:
Irene Carlos, Transportation Assistant,
Interstate Commerce Commission, Room
1321 Federal Building, 300 North Los
Angeles Street, Los Angeles, California
90012.

MC 141804 (Sub-204TA), filed March
7,1979. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman,
same address as applicant. Juice,
canned goods and dried and processed
fruit, from Yuba City, CA to points in
ND, SD, NE, KS, OK, TX, MN, IA, MO,
AR, LA, WI, IL and MS, for 180 days. An
underlying ETA seeks up to 90 days
operating authority.-Supporting
shipper(s): Diamond/Sunsweet, Inc.,
P.O. Box-1727,1050 S. Diamond Street,
Stockton CA 95201. Send protests to:
Irene Carlos, Transportation Assistant,
Interstate Commerce Commission, Room
1321 Federal Building, 300 North Los
Angeles Street Los Angeles, California
90012.

MC 141804 (Sub-205TA), filed
February 27,1979. Applicant: WESTERN
EXPRESS, DIVISION OF INTERSTATE
RENTAL, INC., P.O. Box 3488, Ontario,
California 91761. Representative:
Frederick J.-Coffman, P.O. Box 3488,
Ontario, CA 91761. Plastic articles, from
City of Industry, CA to points'in and
east of ND, SD, NE, KS, OK and TX, for
180 days. An underlying ETA seeks up -
to 90 days operating authority.
Supporting shipper(s): A & E Plastics,
Division of A & E Plastik Pak, 14505
Proctor Avenue, Box 1268, Industry, CA
91749. Send protests to: Irene Carlos,
Tiansportation Assistant. Interstate
Commerce Commission, Room 1321
Federal-Building, 300 North Los Angeles
Street, Los Angeles, California 90012.

MC 142065 (Sub-12TA), filed March
27,1979. Applicant; DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer F, Mulberry, AR 72947.
Representative: Don Garrison, P.O. Box
159, Rogers, AR 72756. Processed meats
from Houston, TX to the facilities of
Peter Eckrich and Sons, Inc., at or near
Allen Township, Hillsdale County, MI,
under a continuing contract or contracts
with Peter Eckrich and Sons, Inc., for 180
days as a contract carrier over irregular
routes. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Peter Eckrich & Sons, Inc., P.O. Box 388,'
Fort Wayne, IN 4685. Send protests to:
William H. Land, Jr., District Supervisor,
3108 Federal Office Building, 700 West
Cdpitol, Little Rock; AR 72201.

MC 142364 (Sub-l1TA), filed February
26,1979. Applicant: KENNETH SAGELY.
d.b.a. SAGELY PRODUCE 2802 Kibler
Road, Van Buren, AR 72956.
Representative: Don A. Smith, 510 North
-Greenwood, P.O. Box 43, Fort Smith, AR
72902. (1) Aluminum and wood folding
furniture and aluminum institution
furniture, fron! the facilities of Tucker
Duck and Rubber Company at Fort
Smith, AR to points in AL AZ, CA, CO.
GA, IL, IN, IA, KS, KY, LA. MI, MN, MS,
MO. NE, NV, NM, NC, ND, OH, OK, SC.
SD, TN, TX, UT and WI; and (2)
materials, supplies and equipment
(except-n bulk) used in the fabrication
and manufacture of the articles named
in (1) above, from points in the states
named in (1) above to the facilities of
Tucker Duck and Rubber Company at
Fort Smith, AR, for 180 days, as a
common carrier over irregular routes.
An underlying ETA seeks 90 dayh
authority. Supporting shipper(s): Tucker
Duck and Rubber Company, 2701 Kelley
Highway, P.O. Box 4167, Fort Smith, AR
72914. Send protests to: William H.
Land, Jr., District Supervisor, 3108
Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 142364 (Sub-12TA), filed March
14,1979. Applicant: KENNETH SAGELY,
d.b.a. SAGELY PRODUCE, 2802 Kibler
Road, Van Buren, AR 72956.
Representative: Don Garrison, P.O. Box
159, Rogers, AR 72756. Petroleum
products in packages from Maryland
Heights, MO to points in AR, OK and
TX. for 180 days as a common carrier
over irregular routes. An underlying
ETA seeks 90 days authority. Supporting
shipper(s):.Pennzoil Company, P.O. Box
808, Oil City, PA 16301. Send protests to:
William H. Land, Jr., District Supervisor,
3108 Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.
I MC 142364 (Sub-13TA), filed March

27,1979. Applicant KENNETH SAGELY,
d.b.a. SAGELY PRODUCE, 2802 Kibler
Road, Van Buren, AR 72956.
Representative: Don Garrison, P.O. Box
159, Rogers, AR 72756. Canned
foodstuffs from Alma, Fort Smith and
Van Buren, AR to points in IL, IN, KY,
MO, OH and TX, for 180 days asa
common carrier over irregular routes.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Allen
Canning Company, P.O. Box 250, Siloam
Springs, AR 72761. Send protests to:
William H. Land, Jr., District Supervisor,
3108 Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 142464 (Sub-STA), filed February
15, 1979. Applicant JOHN 14
CHRISTOPHER, 3444 McCarty Lane,
Lafayette, IN 47905. Representative:

Brent F. Clary, 68 Lafayette Bank &
Trust Bldg., Lafayette, IN 47902.
Contract carrier irregular routes: Iron
andsteel articles, between points in IN,
IL, that portion of St. Louis Commercial
Zone which is in MO. KY, MI-except
the upper peninsula and OH. for 180
days. RESTRICTED to a transportation
service performed under a continuing
contract or contracts with Bethlehem
Steel Corporation. Supporting shipper.
Bethlehem Steel Corporation, Box 248,
Chesterton, IN 46304. Send protests to:
Beverly J. Williams, Transportation
-Assistant, ICC 46 East Ohio Street.
Room 429,'Indianapolis, IN 46204. An
underlying ETA seeks 90 days authority.

MC 142485 (Sub-STA), filed March 26,
1979. Applicant: KENDRICK MOVING
AND STORAGE, INC., P.O. Box 209,
Lebanon, OH 45036. Representative:
James M: Burtch, 100 E. Broad St.,
Columbus, OH 43215. Restaurant
equipment, materials, supplies and
furnishings, from the facilities of Ken
Hedge, Inc., located at Moraine, OH.
and in Clear Creek Township, Warren
County, OH, to points in NY, WY, M
ND, IL, KY, IN, FL, MS, IN, MO, PA.
WA. CO, KS, AZ, AL, AR, MD and VA;
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Ken Hedge, Inc., Douglas S. Smith, Vice
President. 2691 Lance Dr., Dayton, OH
45409. Send protests to: Bureau of
Operations, ICC, Win. J: Green, Jr.,
Federal Bldg., 600 Arch St., Room 63238,
Philadelphia, PA 19106.

MC 142545 (Sub-ITA), filed February
6,1979. Applicant: DICK TAZER
TRUCKING, INC., 1635 N. W. Mall,
Issaquah, WA 98005. Representative:
Henry C. Winters, 525 Evergreen Bldg.,
Renton, WA 98055. Contract carrier
irregular routes: Condensed mi& from
Gustine, CA to pointb in OR and WA for
the account of Carnation Co., for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Carnation Company. 5045 Wilshire
Blvd., Los Angeles, CA 90036. Send
protests to: Shirley M. Holmes, T/A.
ICC, 858 Federal Bldg., Seattle, WA
98174.

MC 142715 (Sub-30TA), filed March
15,1979. Applicant: LENERTZ, INC., 411
Northwestern National Bank Building,
South St. Paul, MN 55101.
Representative: Andrew R. Clark, 1000
First National Bank Building,
Minneapolis, MN 55402. Containers from
Green Bay, WI to Minneapolis-St. Paul,
MN Commercial Zone, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Midway Can
Company, 2341 Hampden Avenue, St.
Paul, MN 55114. Send protests to:
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" Del6res'A. Poe. TA, ICC, 414Federal
Building & U.S. Court House, 110-South
4th, Street. Minneapolis, MN 55401

MC 142715 (Sub-31TA), filed.March 5,
1979. Applicant: LENERTZ, INC., P.O.
Box 141, South St. Paul. MN 55075.
Representative: K.O. Petrick, same
address as- applicant. Bakeryproducts
(exceptin bulk), from Chicago, IL to

- Albert Lea, Minneapolis-St. Paul, MN
and points in their commercial zones,
and Fargo, ND, for 180 days. An
tinderlying ETA seeks 90 days. authority,
Supporting shipper(s): Salerno-Megowen
Biscuit Co., 7777 North Caldwell ,
Avenue, Niles, IL 60848. Send protests
to: Delores A. Poe. TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.

MC 142715 (Sub-32TA), filed March 5",
1979.Applicant: LENERTZ, INC. P.O.
Box 141. South St. Paul, MN 55075.
Representative: K. 0. Petrick, same
address as applicant Such comTodities
as are dealt in by wholesale orretail :
food and drugstore outlets except "
commodities in bulk) from Chicago, IL
to points in IA, for 180 days. An
underlying ETA sebks 90 days authority.
Supporting shipper(s]: Procter and
Gamble Distributing Co., P.O. Box 599,
Cincinnati, OH 45201. Send protests to:
Delores A. Poe. TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 5540L

MC 142715 (Sub-33TA}, filed March 5,
1979. Applicant: LENERTZ, INC., P.O.
Box 141, South St. Paul, MN 55075.
Representative: K. 0. Petrick, same
address as applicant. Foodstuffs (except
commodities in bulk) from LaPorte, IN
to points in IA, KS, MN, MO, NE, ND,
SD, and WI, restricted to traffic.
originating at the facilities of American
Home Foods, LaPorte, IN and destined
to points in the named states for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper[s):
American Home Fobds Division,
American Home Products Corporation,
685 Third Avenue, New York, NY 10017.
Send protests to: Delores A. Poe, TA,
ICC, 414 Federal Building & U.S. Court
House, 110 South 4th Street,
Minneapolis, MN 55401,

MC 142765 tSub-6TA), filed March 30,
1979. Applicant: AMERICAN
TRANSPORTATION. INC., 797 Amity
Road, Bethany, CT 06525.
Representative: Mel P. Booker, Jr., Esq.,
110 South Columbus Street, Alexandria,
Virginia 22314. Contract carrier-
irregular route's: Such commodities as
are dealt in or used by door-to-door
sales, catalogue sale and mail order
houses (except commodities in bulk),
from the facilities of Avon Products,

Inc., at or near Rye NYto points in NY,
RI, MA, NIL VT and ME, restricted to a
transportation'service to be performed
under a continuing contraCt(s) with
Avon Products, Inc. of Rye, NY, for 180
days. An underlying ETA seeks go days
authority. Supporting shippers): Avon
Products, Inc., Midland & Peck Avenue,
Rye, New-York 10580. Send protests to:
District Supervisor, ICC, 428 East State
Street, Room 204, Trenton, N.J. 08608.

MC 142844 [Sub-4TA), fled March 21.
1979. Applicant: DON HAUSAUER,
d.b.a. DONHAUSAUERTRUCKING,
Route No. 5, Carufel Addition, Bismarck,
ND 58501. Representative: Charles E.
Johnson, 418 East Rosser Avenue; P.O.
Bo=1982, Bismarck, ND 58501. Contract
carrier. irregular routes: Knocked down
grain bins and steelbuildings, from
Kansas City, MO and Galesburg, IL, to
points inND on andwest of U.S. Hwy
No. 281, restricted to a transportation.
service to be performed under a
continuing contract or contracts with
Dakota Building Systems, Inc., for 180
days. Supporting shipper(s): Dakota
Building Systems, Inc.,'P.O. Box 1758,
Bismarck, ND 58501. Sendprotests to.
DS, ICC, Bureau of Operations, Room'
268, Fed.:Bldg. & U.S. Post Office, 657
2nd Avenue North. Fargo, ND 58102.

MC 142844 (Sub-5TA). filed March 15,
1979. Applicant: DON HAUSAUER,
d.b.a. DON HAUSAUER TRUCKING,
RouteNo. 5. CaufelAddition, Bismarck,
ND 58501. Representative: Charles E.
Johnson. 418 East Rosser Avenue, P.O.
Box 1982, Bismarck,ND 58501- Contract
carrier. irregular routes: Lumber, (1)
from points in CA. WY, SD, and UT to
points in MN. WL ND, SD, NE, IA, MI,

-IL and IL (2) from points inWA, OR,
MT. and ID to pbints in.ND, SD, NE, IA,
IL, IN, and ML and (3) from points in
MN, WL MI. IL, and IA to points in ND,
SD, MN, WL MT, ID. WA, OR, aid MI,
restricted to a transportation service to
be performed under A continuing
contract or contracts with Owens Forest
Products, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Owens ForestProducts, Inc.,
2320 East First Street, Duluth, MN' 55812.
Send protests to: DS. ICC, Room 268,
Fed. Bldg. & U.S. Post Office, 657 2nd
Avenue North, Fargo ND 58102.

MG 142864 (Sub-llTA), flledMarch 9,
1979. Applicant. RAY E. BROWN
TRUCKING, INC., P.O. Box 501.
Massillon Ohi6 44646. Representative:
Jerry B. Sellman; Muldoon;Pemberton &
Ferris 50 West Broad-Street, Columbus,
Ohio 43215. Contafners, container ends
and closures from Leetsdale, PA to
points in IL. Restricted to movements
originating at the facilities of the Davies

Can Co. division of Van Dorn Company,
located at Leetsdale, PA for 160 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): The
Davies Can Co., Division of Van Dor
Company, P.O. Box 6936, Cleveland, OH
44101. Send protests to: ICC, Win. J.
Green, Jr. Federal Bldg., 600 Arch St., Pan
3238,-Philadelphia, PA 19108.

MC 1426 (Sub-'ZTA), filed March 9,
1979. Applicant: RAY F. BROWN
TRUCKING , INC.,P.O. Box 501,
Massillon, Ohio 44648. Representative:
Jerry B. Sellman, Muldoon, Pemberton &
Ferris. 50 West Broad Street, Columbus,
Ohio 43215. Ice cream, ice products,
milkproducts, yogurt and desserts,
frozen and/or refrigerated, (1) from
Canton, OH. Pittsburgh. PA, and Fort
Wayne, IN, to Worcester and
Lunenburg, MA. Stratford, Hamden.
Pollan. Hartford and Newington, CT,
Johnston, RI, Woodbridge, NJ, Syracuso,
Sodus, Holley, Wolcott, Buffalo and
Rochester, NY, Baltimore, MD, and
Detroit, M; (2) from Pittsburgh, PA. to
Dayton, Toledo, Akron. Canton,
Cleveland, and Youngstown, OH and
(3) from Fort Wayne, IN to Cedar Rapids
and Des Moines, IA, St Louis and Cape
Girardeau, MO, Peldn. IL, Louisville, KY
Lansing and Saginaw, MI, Milwaukee,
W, and Toledo, Dayton, Celina- and
Findlay, OH for 180 days. Restricted to
movements originating at or destined to
the facilities of Borden, Inc. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Borden, Inc., 180
E. Broad Street, Columbus, Ohio. Send
protests to: ICC, Win. J. Green, Jr.
Federal Bldg., 600 Arch St., Rm 3238,
Philadelphia, PA 19108.

MC 142864 (Sub-13TA), filed March
19,1979. Applicant: RAY E. BROWN
TRUCKING. INC., P.O. Box 501,
Massillon, Ohio 44648. Representative:
Jerry B. Seilman, Muldoon, Pemberton &
Ferris, 50 West Broad Street, Columbus,
Ohio 43215. Foodstuffs (except in bulk),
in vehicles equipped with mechanical
refrigeration from the facilities of Kraft,
Inc., at Dunkirk, NY and Erie, PA to
points in IL for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Kraft, Inc., 500 Peshtigo
Court Chicago, IL 60690. Send protests
to: ICC, Win. J. Green, Jr. Federal Bldg.,
600 Arch St., Rm 3238, Philadelphia, PA
19106.

MC 14290 5 (Sub-:3TAJ, filed March 19,
1979.Applicant: PETROigUM
TRANSPORTATION CORPORATION,
9717 East 42nd Street, Tulsa, OK 74145.
Representative: Thomas N. Willess, 1000
Sixteenth Street, Washington, DC 20038.
Anhydrous ammonia and liquid
fertilizer, from Hoag, NE, to points In
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CO; KS, IA. MN, MO, OK, SD, & WY. for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Phillips Petroleum Company, 154 Phillips
Building Annex. Bartlesville, OK 74004.
Send protests to: Connie Stanley,
Transportation Assistant Interstate
Commerce Commission, Room 240 Old
Post Office & Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 143154 (Sub-5TA), filed March 5,
1979. Applicant: ARTHUR E. PAMIN
and STEVEN V. BIDLAKE d.b.a. A & S
TRUCKING, P.O. Box 4017, Missoula,
MT 59806. Representative: Charles A.
-Murray, Jr., Rm. 107,2822 Third Avenue
North, Billings, MT 59101. Imported and
domestic wine and ale from points in
WA, OR and CA to points in MT and ID;
and-from points in OR and CA to
Pullman, Clarkston and Spokane, WA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
There are 15 shippers. Their statements
may be examined at the office listed
below and Headquarters. Send protests
to: Paul J. Labane, DS, ICC, 2602 First
Avenue North, Billings, MT 59101.

MC 143214 (Sub-4TA), filed March 6,
1979. Applicant MATUSZKO FARMS
TRUCKING, INC., 19 Ball Lane, North
Amherst, MA 01059. Representative:
David M. Marshall, 101 State Street,
Suite 304, Springfield, MA 01103.
Contract carrier. irregular routes: Fruits,
berries, juices, fruit and berry products
and supplies and materials used in the
manufacture, sale and distribution of
juices and fruit and berry products,
except commodities in bulk, between
the facilities of The New England Apple
Products Co., Inc., at or iear Littleton,
MA, on the one hand, and, on the other,
points in the United States (except HI)
undera continuing contract or contracts
with The New England Apple Products
Co., Inc., for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): The New England Apple
Products Co., Inc., P.O. Box 425,
Harwood Station, Littleton, MA 01360.
Send protests to: David M. Miller, ICC,
DS, 436 Dwight Street, Springfield, MA
01103.

MC 143775 (Sub-73TA), filed February
26,1979. Applicant PAUL YATES, INC.,
6601 West Orangewood Glendale,
Arizona 85301. Representative: Edward

-N. Button, 1329 Pennsylvania Avenue,
Hagerstown, Maryland 21740. Hair care
toiletries and hair care accessories and
equipment, materials and supplies and
ingredients used in packaging,.
manufacturing and distribution of
toiletry equipment except in bulk in
temperature controlled vehicles, from
Stamford, CT and its commercial zone

to Dallas, TX; Portland OR, LaMirada
and Camarillo, CA, Chicago, IL, Atlanta,
GA and their respective- commercial
zones, for 180 days. An underlying ETA
seeks go days authority. Supporting
shipper(s): Clairol, Inc., 1 Blachley Road
Stamford, Connecticut 06902. Send
protests to: Thomas Klobas, Acting
District Supervisor, 202 Federal
Building, 230 North First Avenue,
Phoenix, Arizona 85025.

MC 143775 (Sub-74TA), filed February
26,1979. Applicant: PAUL YATES, INC.,
6601 West Orangewood, Glendale,
Arizona 85301. Representative: Michael
R. Burke, same as applicant. General
commodities on vehicles equipped with
mechanical refrigeration (except classes
A and B explosives, commodities in .
bulk, and commodities requiring special
equipment), between the facilities of
Baltimore Shippers and Receivers
Association, Inc., at or near Baltimore,
MD. on the one hand, and, on the other.
Los Angeles and San Francisco, CA.
Portland OR. and Seattle, WA. including
their respective commercial zones, for
180 days. An underlying ETA seeks 9o
days authority. Supporting shipper(s):
Baltimore Shippers & Receivers
Association, Inc., 3601 Benson Avenue,
Baltimore, MD 21227. Send protests to:
Thomas Klobas, Acting District
Supervisor, 2020 Federal Building, 230
North First Avenue, Phoenix, Arizona
85025.

MC 143775 (Sub-75TA), filed March
1979. Applicant PAUL YATES, INC.,
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke,
address same as applicanL General
commodities (except Classes A and B
explosives, household goods,
commodities in bulk, and commodities
-equiring the use of special equipment),
(1) Between Philadelphia, PA and its
commercial zone on the one hand, and
Marinette, WI on the other. (2) From
Marinette, WI to New York, NY.
-Restricted to traffic moving on the bills
of West Coast Shippers Assn., for 180
days. Supporting shipper(s): West Coast
Shippers Assn., 200 S. 71st St.,
Philadelphia, PA 19142. Send protests to:
Ronald R. Mau, District Supervisor, 2020
Federal Bldg., 230 N. 1st Aie., Phoenix,
AZ 85025.

MC 143775 (Sub-76TA), filed March
15,1979. Applicant: PAUL YATES, INC.,
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke,
same address as applicant Adhesives;
pastes; cleaning, preserving and sealing
compounds; solvents; stains; plastic
carpeting, molding and related supplies
and equipment used in the installation,
sale and distribution offloor and wall

coverings, from the facilities of Roberts
Consolidated Industries at Kalamazob.
MI and Dayton, OH, to points in and
east of ND, SD, NB, CO, OK and TX.
Restricted to the use of vehicles
equipped with mechanical refrigeration.
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper:
Roberts Consolidated Ind., 600 N.
Baldwin Park Blvd. City of Industry, CA
91749. Send protests to: Ronald R. Mau.
District Supervisor, 2020 Federal Bldg..
230 N. 1st Ave., Phoenix. AZ 85025.

MC 143775 (Sub-77TA), filed March
16,1979. Applicant: PAUL YATES, INC..
601 W. Orangewood, Glendale, AZ
85301. Representative: Charles E.
Creager, 1329 Pennsylvania Ave., P.O.
Box 1417, Hageistown. MD 21740.
General commodities in vehicles
equipped with mechanical refgeration
(except Classes A and E explosives,
commodities in bulk, household goods
and commodities requiring special
equipment), between the facilities of
Baltimore Shippers and Receivers
Association, Inc. at or near Baltimore,
MD on the one hand, and, on the other,
Denver, CO and Houston and Dallas, TX
and their respective commercial zones,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper:
Baltimore Shippers and Receivers
Association, Inc., 3601 BensonAve,
Baltimore, MD 21227. Send protests to:
Ronald R. Mau, District'Supervisor, 2020
Federal Bldg., 230 N. 1st Ave., Phoenix.
AZ 85025.

MC 143775 (Sub-78TA), filed March
21,1979. Applicant: PAUL YATES, INC.
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke.
same as applicant. Toilet preparations,
foodstuffs and chemicals (except in
bulk) in vehicles equipped with
mechanical refrigeration, between the
facilities of Alberto Culver Co. in the
state of IL. on the one hand, and, on the
other, points in GA, MA, NV, NJ, and
NY, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Alberto Culver Co., 2525
Armitage Ave., Melrose Park, IL 60160.
Send protests to: Ronald R. Man, District
Supervisor, 2020 Federal Bldg, 230 N. 1st
Ave., Phoenix, AZ 85025.

MC 143775 (Sub-79TA). filed March
22.1979. Applicant: PAUL YATES, INC._
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael t Burke,
same address as applicant General
commodities (except ClassesA andB
explosives, household goods,
commodities in bulk and those requiring
the use of special equipment), from
points in MA and VT to pointsin CA,
CO. FL GA, IL, IN, IA. KY, MI, MN, MO,
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NB, OH, IX and WI, restricted to traffic
originating at the facilities of or used by
New England Shipping Association Co-
operative for 180 days. An underIying
ETA seeks 90 days authority. Supporting
shipper:. New England Shipping
Association Co-operative, 1029 Peart St.,
Brockton, MA 02403. Send protests to:
Ronald R. Mau, District Supervisor, 2020
Federal Bldg., 230 N. 1st Ave., Phoenix,
AZ 85025.

MC 143775 CSub-80TA),-flled March
27, 1979. Applicant: PAUL YATES, INC.,
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke,
same address as applicant (1) Paint,
varnish, thinners, solvents and shellacs
and (2) materials and supplies used in
the application, sale and distribution of
(1) above, restricted to traffiaoriginating
at the facilities of Dutch Boy, Inc. and
against shipments in bulk, from Vernon,
CA and Baltimore, MD and their
respective commercial zones, to'
Berkeley and Kansas City, MO,
Plymouth, MN, Cheektowaga, NY,
Middleburg Hts., OH, Chicago, IL and
Dallas, TX, for 180 days. An underlying
ETA seeks 90 days authority..Supporting
shipper:. Dutch Boy,- Inc., 500 Central -
Ave., Northfield, IL 60093. Send protests
to: Ronald R. Man, District Supervisor,
2020 Federal Bldg., 230 N. IstAve.,
Phoenix, AZ 85025.

MC 143995 (Sub-14TA), filed March 7,.
1979. Applicant: SLOAN
TRANSPORTATION, INC., 6522W,
River Drive, Davenport IA 52802.
Representative: fames M. Hodge, 1980
Financial Center, DesMoines, IA 50309.
Contract, irregular routes. Bake rygoods,
from Louisville, KY to points in
Arkansas, Iowa, Illinois, Indiana,
Minnesota, Ohio, and Tennessee, under
continuing contract(s) with Ralston
Purina Company, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper:. Ralston Purina
Company, Checkerboard Square, St
Louis, MO 63188. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.,

MC 143995 (Sub-I5TA), filed March 7,
1979. Applicant: SLOAN
TRANSPORTATION, INC., 6522 W.
River Drive, Davenport, IA52802.
Representative: James M. Hodge, 1980
Financial Center, Des Moines, IA 50309.
Contract, irregular routes. Such
merchandise as is dealt in by
wholesale, Yetail, and chain grocery and
feed business houses, between: Clinton,
IA on the one hancL and, on the other,
points in IL, under continuing contract(s)
with Ralston Purina Company; for 180
days. An underlying ETA seeks 90 days
authority, Supporting shipper: Ralston

Purina Company, Checkerboard Square,
St. Louis, MO 63188. Send protests to:
Herbert W. Allen, DS, ICC, 518.Federal.
Bldg., Des Moines, IA 50309.

MC 144144 (Sub-3TA), filed March 21,
1979. Applcant: RAINS TRUCKING'
SERVICE, INC., P.O. Box 73, DuQuoin,
IL 62832. Representative: Donald W.
Smith, Suite 945, 9000 Keystone
Crossing, Indianapolis, IN 46240.

" Contract, Irregular, Aluminum grill"
castings from Sheboygan, WI to
DuQuoin, IL, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Turco Manufacturing Corp.,
DuQuoin, IL 62832. Sdnd protests to:
Charles D. Little,'District Supervisor,
Interstate-Commerce Commission, Room
414 LeLand Office Building, 527'East
Capitol Avenue, Springfield, IL 62701.

MC 146225 (Sub-ITA], filed February
20,1979. Applicant: EMIL BECKER,
d.b.a. BECKER TRUCKING COMPANY.
Box 217, Newton-Falls, OH 4444,
Representative: Paul F. Beery, Esq., 275
East State Street, Columbus, OH 43215.
Scrap slag iron, in dump vehicles, (1)
from the facilities of L R Siegel &
Associates at Cleveland, OH to Kukon.
Bolivar, and Monessen, PA; C2) from
Midland and Aliquippa. PA. to
Cleveland, OH. and (3) from Weirton
and Wheeling. WV to Cleveland, OH,
for 180 days. An underlying ETA seeks
90 days authority. Support shipper(s): L

. Siegel & Associates, P.O. Box 18041,
Cleveland Heights, OHf44120. Send
protests to: Mary Wehner, DIS, ICC; 731
Federal Office Building, Cleveland, OH
44199.

MC146375 [Sub-TA), filed February
22, 1979. Applicant: MERCER
INTERNATIONAL.TRANSPORTATION
MANAGEMENT & CONSULTING'
SERVICES, INC., 500 Alti Drive, Fort
Worth, TX 76107. Representative: CIayfe
Binion, 1108 Continental Life Bldg., Fort
Worth, TX 76102. Pipe, pipe fitting and
machinery; equfpment, tar, enamel, pipe .
line materials and suppLhes incidental
to, used in, or in connection with, the
construction, operation, repair,
servicing, maintenance, and dismantling
of natural gas, petroleum, gasoline and
other energy related pipelines including
the stringing and picking up thereof
between points in the U.S. (except H
restricted to traffic ultimately moving to
or from-jipe line rights-of-way, for 180
days. Supporting shipper(s); There are
approximately 11 statements of support

" attached to the application which may
be examined at the Interstate Commerce
Commission in Washington, D.C. or

* copies maybe examined in the Field
office named below. Send protests to:
Robert J. Kirspel, DS, ICC, Room 9A27

Federal Bldg.- 819 Taylor St., Fort Worth,
TX 76102.

MC 146415 (Sub-2TA), filed February
23,1979. Applicant; FIRSTLINE

-TRANSPORTATION, INC., 3435
Wilshire Boulevard, Los Angeles,
California 90010. Representative: Paul
M. Daniell, 235 Peachtree Street, N.E.,
'Suite 1200, Atlanta, GA 30303. Contract:
irregular- (1) Building, roofing,
sheathing, and wrapping paper, from
Valdosta, GA, to Arlington, Tk;
Bloomington, CA; Boise, ID; Bourbon, IN;
Champlain, NY; Charlotte, NC; Detroit,
MI; Hillsboro, KS; Beaverton, OR;
Denver, CO; Malakoff, TX; Now
Holland, PA; New Ulm, MN; Ocala, FLU
Seattle, WA; Tuscumbia, AI4 Elkhart,
IN; Chicago, IL; Great Falls, MT;
Sweetgrass, MT; and Marshfield, WI,
and (2) Kraftpaper, from Charleston,
SC, to Valdosta, GA, for 180 days.
Supporting shipper(s): Firstline
Corporation, 3435 Wilshire Blvd., Los
Angeles, CA 90010. Send protests tor
Irene Carlos, Transportation Assistant,
Interstate Commerce Commission, Room
1321 Federal Building, 300 North Los
Angeles Street. Los Angeles, California
90012.

MC 146634 (Sub-TA), hled March 16,
1979. Applicant: EUGENE A. HELLMAN,
119 S. Rusk Ave., Sparta, WI 54650.
Representative: James A. Spiegel, 6425
Odana Rd., Madison, W1 53719. Contract
carrier; irregular routes; Malt beveragea
from the facilities of G. Heileman
Brewing Co. at St. Paul, MN to-Sparta,
WI, restricted to the transportation to bo
performed under a continuing
contract(s) with Hellman Dohma
Distributors,'Inc., Sparta, WL for 100
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Hellman-Dohms Distributors, Inc., 119 S,
Rusk Ave., Sparta, WI 54656. Send
protests to: Gail Daugherty,
Transportation Asst., Interstate
Commerce Commission, Bureau of
Operations, U.S. Federal Building &
Courthouse, 517 East Wisconsin
Avenue, Room 619,.Milwaukee, WI
53202.

MC 146715 (Sub-TA] filed March 30,
1979. Applicant: AUTO INN, INC., 240
North Broadway, Wichita, KS 87202.
Representative: Ronald K Badge', 350 R.'
H. Garvey-Bldg., Wichita, KS 67202.
Wrecked, disabled, or repossessed
vehicles and trailers forsuch wrecked
or disabled vehicles, in wrecker service
only;restricted, however, against
trailers designed to be drawn by
passenger automobiles, mobile homes.
buildings in sections traveling on their
own or removable undercarriages,
unless they are- wrecked, for 180 days,
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common, irregular. Supporting
Shipper(s]:Ryder Truck Rental-One-.
Way, Inc., 310 N. Handley, Wichita, KS.
M. Bruenger & Co., Inc., 6250 N.
Broadway, Wichita, KS. Send protests
to: Saunders Leasing Systems, Inc., 3305
South West St., Wichita, KS. M. E.
Taylor, Dist. Supv., Interstate Commerce
Commission, 101 Litwin Bldg., Wichita,
KS 67202. -

MC 146734 (Sub-TA), filed March 21,
1979. Applicant BREITEN TRUCKING
COMPANY (a division of Fred J. Breiten
Company), 3155 W. Big Beaver Rd., Suite
11t, Troy, MI 48034. Representative:
Frank J. Kerwin..22725 Greater Mack
Ave., P.O. Box 319, St. Clair Shores, MI
48080 Lumber, pallets, posts, poles and
ties, laminated woodproducts, wooden
boxes and crates, chipboard andflake
board woodchips, sawdust, and wood
wa.te material, between points in AL,
AR, GA. IL, IN, KY, Ml, MS, MO. NY,
NC, OH, PA, SC, TN, VA, WV, and WI,
for 180 days. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
"Their are (6] shippers. Their statements
may be examined at the office listed
below and Headquarters." Send Protests
to: C.'R. Flemming, DS. ICC 225 Federal
Building, Lansing, MI 48933.

By the Commission.
IL G. Homme Jr

Secretary.

[Notie No. 731
[FRDoc.79-144B5FedS-9--79 4 am]
BILLING CODE 7035-01-M

Motor Carrier Transfer Proceedings
Dated. April 26,.1979.
Application filed for temporary

authority under Section 11349 in
connection with transfer application
under Section 10926 and TransferRules,
49 CFR-Part 1132.

MC-FC-77955, filed December 11,
1978. Transferee: ANTHONY D.
FLAMINGO, doing business as
FLAMINGO MOVING & STORAGE CO.,
R.R. 3, Box 678, Mansfield, PA 16933.
Transferor FRANK JAMES BROWN,
JR., doing business as KLAVUHN
TRANSFER, 203 Independence St.,
Cumberland, MD 21502. Representative:
Thomas F. X. Foley, State Hwy 34, Colts
Neck, NJ 07722. Authority sought for
purchase by transferee of the operating
rights of transferor, as set forth in
Certificate MC-108069, issued October
31,1969, as follows: Householdgoods as
defined by the Commission, between
Cumberland, MD, and points in MD. PA,
and WV, within 10 miles of Cumberland,
on the one hand, and, on the other,
points in MD, PA, WV, and DC.
Transferee presently holds authority

from this Commission under MC-126900.
Application his not been filed for
temporary authority under 49 U.S.C.
§ 11349.

MC-FC 78090. By application filed
April 17,1979, TRAFIK SERVICES, INC.,
11 Newark Street, Providence, RI 02908,
seeks temporary authority to transfer
the operating rights of PROVIDENCE-
SPRINGFIELD DESPATCH, INC., 540
Huntington Avenue, Providence, RI
02907, under section 210(b). The transfer
to TRAFIK SERVICES, INC., of the
operating rights of PROVIDENCE-
SPRINGFIELD DESPATCH. INC., is
presently pending.

By the Commission.
I. G. Homme. Jr.,

[Notice No.74]
[FR Doc. 79-44631 Filed 547k 4S am]
BILLING CODE 7035-01-M

Policy Statement on Financial and
Statistical Reporting

TheCommission is authorized by the
Interstate Commerce Act to require
annual, periodical, and special reports
from carriers under its regulation and to
prescribe the manner and form of such
reports. To carry out this provision, the
Interstate Commerce Act also authorizes
the Commission to prescribe a uniform
system of accounts for any class of
carriers and to examine carriers'
record. 1

The information reported by these
carriers is essential to many of the
Commission's responsibilities including
the regulation of rates, the valuation of
transportation property, and the making
of decisions on granting operating
authorities, mergers, acquisitions,
abandonments, and discontinuing
services. To carry out these
responsibilities, offices and bureaus of
the Commission need financial and
statistical information from carriers for
various purposes.

Over the history of regulation. the
Commission has accumulated an
extensive and complex reporting
system. Forty-five reports are filed with
the Commission on an annual or
periodic basis by carriers. Annual
reports contining financial and operating
statistical data are required from all
carriers regulated by the Commission.
Other reports specifying key Items of
interest to the Commission are required
from certain classes of carriers on a
monthly, quarterly, or semi-annual
basis.

Recently, a Data Task Force of the
Commission's staff made an extensive

I Sections 11141 through 11145 of Tflle 49. US.C.

review of these reports in order to
modify and improve the Commission's
system for collecting, processing, and
publishing information and to reduce
whenever possible the paperwork
burden imposed by our regulations on
industry and the public. The task force
determined that some data elements and
reports are no longer needed and should
be eliminated, while some others should
be added to meet today's needs.

Based on the task force's findings, we
have concluded that an overall
improvement of the reporting system is
necessary. Our objectives are to ensure
that useful, timely, and accurate data
will be collected to meet the
Commllsion's regulatory needs and to
reduce the paperwork burden upon
carriers. To guide this improvement we
have adopted the following policies:

(1) A basic report shailbe required
from all carriers regulated by the
Commission. The basic report serves to
identify carriers continuing in business.
It will contain the following information:

(a) Name of the carrier,
(b) Address, telephone,
(c) Type of organization and mode of

transportation.
(d) ICC identification number,
(e) Name of chief officer,
(1) Total revenues and total assets.
In instances in which we feel detailed

information is needed in addition to
data in the basic report, we plan to test
the feasibility of using statistical
sampling as a method of data
acquisition to reduce further the
paperwork burden on the carrers.

(2) Reporting requirements beyond
that of the basic report shall be limited
to meeting the Com ssion's current
needs in performing regulatory functions
including the compilation of essential
transportation statistics and the
execution of Federal laws.-

(a) Periodical reports, annual or
quarterly, will be required only for
information needed by the Commission
regularly and frequently.

(b) Information needed occasionally
will be collected only when the specific
needs arise.

(c) In doing certain studies, sampling
methods will be used when appropriate,

(d) Standardization of report forms
will be implemented whenever possible.

The Commission will ascertain,
document, and review continuously the
information needs of its bureaus and
offices and will revise the reporting
requirements according to the
information needs.

(3) Information collected from carriers
shall be made accessible to the public,
except those contents that are
considered confidential. In addition, a
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review will be made of the need for data
now collected that is considered to be,
confidential. Whenever possible;
aggregate information of this
confidential data will be made available
to the public.'

(4) Persons and organizations outside
the Commission may need information
concerning carriers beyond that
collected and made public by the
Commission. The Commission's
reporting system does not purport to
meet these additional needs.

(5) Classification of carriers in certain
modes serves to collect essential
information from carriers which make a
major impact on the transportation
industry while reducing repoting
burden upon smaller carriers. The
Commission will continue to use this
device so long as it helps to achieve the
above purpose.'Howeier, the
Commission will improve :or select an
appropriate basis of classification so
that consistency in classifying carriers
can be maintained and frequent changes
can be avoided.

(6) The Commission shall continue to
prescribe a uniform system of accounts.
for certain classes of carriers to ensure
that the reported data is prepared on a
uniform basis.

(7) The Commission directs the Office
of Policy and Analysis to assist the
Commission in developing financial and
statistical reporting policies consistent
with this statement. Thisresponsibility
includes review of information needs
and suggestions to improve the

'Commission's data base. The Bureau of
Accounts is responsible for
implementing the financial and
statistical reporting policies.
n. G. Homme, Jr.
Secretary,
[FR Doe. 79-14632 Flied 5-9-79 845 am]

BILNG CODE 7035-01-M

Adequacy of Railroad Revenue ,(1979
Determination)

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of institution of limited
revenue adequacy proceeding.

SUMMARY: A proceeding will be
conducted to make'a current
determination of the railroads' cost of
capital.
DATE6: Notices of intent to participate
due, May 21, 1979; statements of
railroads due, June 30, 1979; statements
of other interested parties due. August
10, 1979; rebuttal statements of railroads
due, August 31, 1979;' Commission
decision to be issued,'October 31, 1979.

ADDRESSES: Send notices of intent to
participate to: Office of Probeedings,
Room 5342, Interstate Commerce
Commission, Washington, D.C. 20423.

Send other statements to: Secretary,
Interstate Commerce Commission,
Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT:
Janice M. Rosenak or Harvey Gobetz,
(202) 275-7693.
SUPPLEMENTARY INFORMATION: Section
1109.25 of our regulations (49 CFR
1109.25) provides that the Commission
shall conduct a yearly proceeding in
which it makes specified findings
concerning adequate revenue levels for
the Nation'd railroads.

The first such proceeding was
instituted July 7, 1978, as Ex Parte No.
353, Adequacy of Railroad Revenue
(1978 Determination). The Commission
issued a decision December 5,1978, in
which it found the cost of capital for the
Nation's railroads. Administrative
appeals of this decision'were considered
in a decision issued March 27,1979-The
remaining issues in Ex Parte No. 353 are
currently under consideration by the
Commission. -

Under our regulations, the time has
arrived to announce the institution of
the current year's revenue adequacy
prodeeding. We have concluded that this
proceeding should be limited in scope.

As Congress provided in section 205
of the Railroad Revitalization and
Regulatory Reform Act of 1976 (4-R
Act), the Commissioh is to "revise and
maintain" its revenue adequacy
standards and procedures as necessary.
With the experience gained in Ex Parte
No. 353, we believe that the Commission
and the public will be in a position to
review our initial revenue adequacy
regulations and make meaningful
improvements. Accordingly, at the
conclusion of Ex Parte No. 353, it will be
our intention to conduct a proceeding for
further consideration of our revenue
adequacy standards and procedures.
Since that proceeding will be in progress
during the'latter part of 1979, no useful
Purpose would be served by undertaking
a full-scale revenue adequacy
determination during the same period.

Nonetheless, one aspect of our
revenue adequacy proceedings should
be repeated in 1979. Cost of capital
findings are assuming an increasing
importance in Commission proceedings,
and it is desirable that the findings
available for use in such proceedings be
kept reasonable curient Accordingly,
the Commission will conduct a limited
new revenue adequacy proceeding in
1979 to receive current evidence on the
cost of capital question.

.the Nation's Class I railroads shall be
respondents in the proceeding. The
shall, and other interested parties may,
submit such evidence as will enable the
Commission to update the cost of capital
findings of Ex Parte No.,353 in the light
of current conditions in the capital
markets.

Any person intending to participate In
the proceeding shall, on or before May
21, 1979, file an original and one copy of
a notice of intent to participate. Because
the Commission desires to conserve
time, to avoid unnecessary expense, and
to limit the service of statements in this
proceeding to persons who intend
actively to participate, each notice of
intent to participate shall include a
detailed statement of (1) whether the
person's interest extends merely to
receiving Commission releases in this
proceeding; (2) whether the person
wishes to participate by filing and
receiving statements, (3) whether, if the
person desires to file statements, his
interests can be consolidated with those
of other persons by the filing of joint
statements; and (4) any other pertinent
information to aid in limiting the service
list to be issued in this proceeding. The
Commission will prepare and make
available, to all persons submitting
notices of intent to participate, a service
list which will contain the names and
addresses of all persons participating In,
this proceeding.

Evidentiary statements of the parties
are due on or before the dates set forth
in the preamble to this notice. An
original and 15 copies (if possible) of
each statement shall be filed with the
Commission, and one copy shall be
served upon each person on the service
list.

Copies of this notice shall be
available to the public at the office of
the Secretary, and the n6tice shall be
published in the Federal Register. A
press release describing this matter
shall be issued.

Issued at Washington, D.C.0 May 1, 1970.
By the Commission, Chairman O'Neal, Vice

Chairman Brown, Commissioners Stafford,
Gresham, Clapp, and Christian,
H. G. flommo, Jr.,
Secretary.
[Ex Parte No. 363]
[FR Doc 79-14847 Fled 5-9-70 845 am]
BILUNG CODE 7035-01-M
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CIVIL AERONAUTICS BOARD.

Notice of addition of items to the May
10,1979, meeting agenda.

TIME AND DATE: 10 am., May 10, 1979.

PLACE: Room 1027,1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.

SUBJECT:.

33a. Docket 35119, Revisioit of proposed
ceiling for Intra-Hawaii entity in Proposed
Rule extending domestic passenger-fare -

policies to U.S. Mainland-Hawail and Intra-
Hawaii entities. (BPDA)

34a. Dockets 35360 and 35429, Applications
of TIA and World for exemption. (BPDA)

STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.

SUPPLEMENTARY INFORMATION: The
Board must consider Item 33a so that it
can be adopted in time for the public to
submit comments-therein along with
other comments due May 29,1979, in
response to PSDR-57. TIA requests
authority effective May 18,1979,
therefore, Item 34a should be added to
the May 10,1979 agenda so that the
Board can act on it as soon as possible
in order to provide one week's notice.
Accordingly, the following Members
have voted that agency business
requires the addition of Items 33a and
34a tor the May 10,1979 agenda and that
no earlier announcement of these
additions was possible:

Chairman, Marvin S. Cohen
Member. Richard J. O Melia
Member, Elizabeth E. Bailey

Member, Gloria Schaffer
(S-935-79 Filed 5-8-7911 pJM
BILLING CODE 6320-01-M

2

CONSUMER PRODUCT SAFETY
COMMISSION.

Revised Agenda*

TIME AND DATE:' 10 a.m., Wednesday,
May 9,1979.
LOCATION: Room 456, Westwood
Towers, 5401 Westbard Avenue,
Bethesda, Maryland.
STATUS: Part open, part closed.
MATTERS TO BE CONSIDERED:

A. Open to the Public
1. Briefing on Amendments to Section 7

Regulations. The staff will brief the
Commission on draft proposed regulations
which would reorganize and amend CPSC
regulations for developing proposed safety
standards. The revisions are based on recent
amendments to the Consumer Product Safety
Act.

2. Briefing on Rules for hvestigations. The
staff will brief the Commission on draft final
rules for Investigations, Inspections and
Inquiries under the Consumer Product Safety
Act (also known as the Non-Adjudicative
Rules).

3. Hair Dryers/Asbestos: Status report.
The staff will present one of a series of
regular reports on the status of actions it is
taking-to deal with possible hazards
associated with asbestos in hand-held hair
dryers: The last previous report was May 3.
B. Closed to the Public

4. Selection of TAB Members. The
Commission will select members of its
Toxicological Advisory ,Board (TAB), which
Congress authorized in recent legislation to
provide specific scientific and technical
advice to the Commission regarding the
labeling of hazardous substances. (Closed
under exemption 6: possible invasion of
personal privacy.)

5. Aluminum Wiring. The staff will present
an update of a survey on aluminum wiring.
(Closed under exemption 10: litigation).
CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon Butts, Assistant
Secretary, Suite 300, 1111 18th St., NW.,
Washington, D.C. 20207, telephone (202)
634-7700.
[S-824-79 Fled 5-8-7k 10:43 am)
BILLING CODE 6355-01-

*Agenda approved May . 197. Agenda amended
May 3 to add Items 3 and 5. In deciding to add these
items, the Commission determined that agency
business requires consideration of these Items
without seven days advance notice.

3
CONSUMER PRODUCT SAFETY
COMMISSION.

Agenda

DATE AND TIME: 10 am., Wednesday,
May 16,1979.
LOCATION: Room 456, Westwood
Towers, 5401 Westbard Avenue,
Bethesda, Maryland.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Briefing on Small Pos Regulation. The
staff will brief the Commission on a draft
final regulation classifying certain children's
products as banned hazardous substances
because they present unreasoiiable risks of
Injury due to the presence of accessible small
parts. The Commission proposed this
regulation in October, 1978.

2. Briefing on Ha-zardous Protrusions:
Children's Products. The staff will brief the
Commission on its recommendation that
CPSC begin research on possible hazards
associated with blunt protrusions on
children's products. The Commission and
staff previously discussed this matter'during
meetings on CPSC's Operating Plan.

3. Briefing On UpholsteredFurniture
Flammability. The staff will present an
update on Its evaluation of the Upholstered
Furniture Action Council (UFAC) voluntary
program to reduce the flammability of
upholstered furniture.

4. Briefing on Section 16Recordkeeping
Regulation. The staff will brief the
Commission on Issues related to a fial
regulation which would require
manufacturers. importers, private labelers
and distributors of consumer products to
maintain records of consumer product safety
complaints. The Commission proposed the
regulation in November, 1977.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon D. Butts,
Assistant Secretary, Suite 300,111118th
SL, NW., Washington, D.C. 20207,
telephone (202) 634-7700.

Agenda approved May 3.1979.
[S-925-79 Filed 5- ;*43 aml
BILLING CODE 6355-01-1,

4

CONSUMER PRODUCT SAFETY
COMMISSION.
TIME AND DATE: 9:30 a.m., Thursday,
May 17,1979.
LOCATION: Third Floor Hearing Room,
1111 18th St., NW., Washington, D.C.
STATUS: Open to the public.
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MATTERS TO BE CONSIDERED:
1. Coal- and Wood-Burning'Stoves, Petition'

AP 77-2. The Commission will consider a
petition in which Adam Paul Banner of
Midland, Michigan asks the Commission to
issue a labeling rule for coal- and wood-
burning appliances, stoves and free-standing
fireplaces. The Commission previously
considered the petition at a briefing March
14.

2. Briefing on Hair Dryers/Asbestos: Status
Report. The staff will present one of 6 series
of regular reports on the status of actions it is
taking to deal with possible hazards
associated with asbestos in hand-held hair
dryers. The last previous report was May 9.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon D. Butts,
Assistant Secretary, Suite 300, 1111 18th
St., NW., Washington, D.C. 20207,
telephone (202) 634-7700.

Agenda appioved May 3,1979.
[S-92-70 Filed 5-8-7; 1043 am)
BILUNG CODE 6355-01-M

FEDERAL COMMUNICATIONS COMMISSION.
TIME AND DATE: 4:30 p.m., Wednesday,
May 2, 1979. . I

PLACE: Room 856, 1919-M Street, N.W.,
Washington, D.C.
STATUS: Emergency closed meeting.
CHANGES IN THE MEETING: Additional
item considered:,

Internal Personnel Matter.
The prompt and orderly conducfof

Commission business did not permit.
announcement of this meeting prior to
the meeting.

Additional information concernifig
this meeting may be obtained from-the
FCC Public Affairs Office, telephone
nuinber (202) 632-7260.

Issued: May 3; 1979. -
Is-Di7-79 Filed 5-8-79;10:.46 am] . -
BILLING CoDE 6712-01-M

6

FEDERAL COMMUNICATIONS COMMISSION.
TIME AND DATE: 11:45 n.m., Thursday,
May 3, 1979.
PLACE: Room 856, 1919 M Street., N.W.,
Washington, D.C.
STATUS: Emergency closed-Commission
meeting.

,MATTER TO BE CONSIDERED: Geoffrey
CowanFOIA Request--FOIA Control
No. 9-81,

The'p'rompt'and orderly conduct of
Commission business did not permif
announcement of this meetingp.rior to,',
the meting.

Additional information concerning
this meeting may be obtained from the

FCC Public Affairs Office, telephone
number (202) 632-7260.

Issued: May 3,1979.
[5-928-79 Filed 5-8-79:10.40 am])
BILLING CODE 6712-01-4

. FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a.m., Thursday,
May 10, 1979.
PLACE: Room 856, 1919 M Street NW. .
Washington, D.C.
STATUS: Closed Commission meeting
following the open meeting.
MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject
Complaints and Compliance-i-Renewal

application of Sonderling Broadcasting
Corporation for Radio Station WOL.
Washington, D.C.

This meeting may be continued the
following Workday to allow the
Commission to complete appropriate
action.

Additional information concerning,
this meeting may be obtained from the
FCC Public Affairs Office telephone
number (202) 632-7260.

Issued: May 3, 1979.
IS--929-i5Filed 5-8-79; 1n46 amj

BILLING CODE 6712-01-M

8

FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a.m. Thursday,.May
10, 1979.
PLACE: Room 856, 1919 M Street, N.W.,
Washington, D.C.
STATUS: Open Commission meeting,
MATTER TO BE-CONSIDERED:

Agenda, Item No., and Subject
Hearing-i-Joint request for (1) approval of

agreement, (2) authorization for
reimbursement of ekpenses, and (3) grant
of application and dismissal of competing
application in the Berryville,.Virginia. new
FM broadcast proceeding (Docket Nos.
21185 and 21186).

Gneral--Termination of Docket 21271.
General-2-Application for review of a.

ruling by the Chief, Common Carrier
Bureau granting in part and denying in part
an FOIA request by Ido E. Colantuoni for
inspection of materials concerning a
proposed' General Telephone and
Electronic Corporation merger (FOIA
Control No,'6-16).. '

Private Radid--Application for review of
action taken under delegated authority,
submitted by Robert P. Milbrt.

Private Radio-2-Petition for Review
submitted by RE/MAX Suburban, Inc.

Common Carrier-1-Petitions for
reconsideration of the Commission's

Memorandum Opinion and Order filed by
the Department of Defense and the
Chesapeake and Potomac Telephone
Companies.

Common Carrier-2-Petition for
Reconsideration filed by the Department of
Defense.

Cable Television-I-Notlce of Proposed
Rulemaking to adopt a short form renewal
application for authorizations In the Cable
Television Relay Service.

Renewal- -Petition to deny filed by
National Association for Better
Broadcasting against the application of
KCOP Television, Inc. for renewal of
license for Station KCOP (TV), Los
Angeles, California, and Informal objection
filed by Twentieth Century-Fox Film
Corporation against KCOP's renewal
application.

Renewal-2-Renewal applications of
Christian Broadcasting Association for
Stations KAIM and KAIM-FM, Honolulu
Hawaii, and Informal Objection filed by
William E. H. Tagupa.

Renewal--3-License renewal applications
for Station KJRB, Sponkano, Washington,
KJR and KISW (FM), Seattle, Washington
and KXL (AM) and FM, Portland, Oregon,
all licensed to Kaye-Smith Enterprises:
petition to deny KJRB's renewal and
informal objections to the other renewal
applications file by Vincent L. Hoffartl;
Hoffart's petition for reconsideration of thd
Commission's staff grant of renewal of
Kaye-Smith's KISW (FM), Seattle,
Washington-. and application for
assignment of license for KEZF-FM,
Spokane, Washington from Bellevue
Broadcasters to Kaye-Smith; and an
application for assignment of license for
KEZE (AM), Spokane, Washington, front

.Bellevue Broadcasters to the Great
American Radio Corporation.

Renewal-4-Renewal application of KIIVI I,
Inc. for Station KHVH, Honolulu, I.hiwall,
and Petition to Deny filed by William E. 1-.
Tagupa.

Aural-l-Request for Special Temporary
Authorify filed by Pinellas Radio,
Corporation, licensee of AM Station WPLI,
Pinellas Park, Florida.

Aur al-2-Appllcation for Subsidiary
Communications Authorization filed by
Street Broadcasing Corporation, licensee of
Station WIZR-FM, Johnstown, New Yorkr
(File No. BSCA-781211AV).

Aural-S3-Application for construction
permit filed by Golden State broadcastlfn'
Corporation, KHYT, South Tucson,
Arizona; and a petition for reconsideratlont'
and petition to deny and a petition for
recision or In the alternative for stay, filed
by Frederick G, Borcherdt and 37
additional parties and responsive
pleadings.

Aural-4--Memorandum Opinion and Order
amending Section 0.281(a)(1)(1) of the
Commission's Rules regarding delegations
of authority to the Chief, Broadcast Bureau,

Broadcast-i-The "one-to-a-markert" rulo
exception that provides for case-by-case'
handling of applications that Involve Wilt
television stations. (Section 73.35(a)(1)
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Note 8, Section 73.240(a)(1) Note 8, and
Section 73.636(a)(1) Note 8)

Broadcast-2--Revsion of Financial
Standards for Television.

This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from the
FCC Public Affairs Office, telephone
number (202) 632-7260.

Issued: May 3,1979.
[S-M3O-79 Filed 5-7 1046 am]

BILLING CODE 6712-01-M

9

FEDERAL DEPOSIT INSURANCE

CORPORATION.

Notice of Change in Subject Matter of
Agency Meeting

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(ell2)),
notice is hereby given that at its closed
meeting held at 10:30 a.m. on Monday,
May 7,1979, the Corporation's Board of
Directors voted, on motion, of Chairman
Irvine H. Sprague, seconded by Director
John G. Heimann (Comptroller of the
Currency], to withdraw the following
item from the agenda for consideration
at the meeting, on-less than seven days'
notice to the public:

Application of Wilshire Bank, Oklahoma
City, Oklahoma, for Federal deposit
insurance.

The Board further determined, by the
same majority vote, that no earlier
notice of the change in the subject
matter of the meeting was practicable.

Dated: May 7,1979.
Federal Deposit Insurance Corporation.
HoyleL-Robison,
Executive Secremy.

[S-937-79 Filed 5-8-79; 3:49 pm]

BILLING CODE 6714-01-M

10

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of Changes in Subject Matter of
Agency Meeting

Pursuantto the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its open
meeting held at 10:00 a.m. on Monday,
May 7,1979, the Corporation's Board of
Directors voted, on motion of Chairman
Irvine H. Sprague, seconded by-Director
John G. Heimann. (Comptroller of the
Currency), that Corporation business

required the withdrawal from the
agenda for consideration at the meeting,
on less than seven days' notice to the
public, of a memorandum proposing a
new contract with Government Services,
Inc., relatfg to the operation of the
Corporation's cafeteria and dining room.

The Board then determined, on motion
of Chairman Sprague, seconded by
Director Heimann, that Corporation
business required the addition of the
following items to the agenda for
consideration at the meeting, on less
than seven days' notice to the public

Memorandum and resolution proposing the
final adoption of an amendment to Part 336 qf
the Corporation's rules and regulations.
entitled "Employed Responsibilities and
Conduct," to designate the Executive
Secretary, rather than the Assistant to the
Chairman, as the Corporation's Ethics
Counselor.

Memoranduni proposing the approval of an
agreement between the Corporation and the
Federal Savings and Loan Insurance
Corporation in implementation of section
1205 of the Financial Institutions Regulatory
and Interest Rate Control Act of 1978,
regarding the conversion of mutural savings
banks.

The Bqard further determined, by the
same majority vote, that no earlier
notice of the changes in the subject
matter of the meeting was practicable.

Dated: May 7,1979.
Federal Depbsit Insurance Corporation.
Hoyle L Roblnron,
Executive Secretait
[S-36-79 Filed S-8-79; 3 49 pm)
BILLING CODE 6714-01-4

FEDERAL ENERGY REGULATORY

COMMISSION,

"FEDERAL REGISTER" CITATION OF

PREVIOUS ANNOUNCEMENT. (Pub. 5/7/79,
44 FR 26838].

PREVIOUSLY ANNOUNCED TIME AND DATE

OF MEETING: May 9,1979,10:00 a.m. *

CHANGE IN MEETING: The following item

has been added:

Item No., Docket No., and Company
M-8(A). Notice of Well Category

Determinations (Section 103) by the
Railroad Commission of Texas.

M-8(B). Notice of Well Category
Determination by the State of New Mexico,
Oil Conservation Commission. Oil
Conservation Division.

Kenneth F. Plumb.

[.33-79 Filed 5-87- pM

BILLING CODE 6740-02-M

12

FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT . (Pub. 517/79.
44 FR 26838).
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: May 9,1979, 1000 a.m.

CHANGE IN MEETING: The following items
have been added:

Item No., Docket No. and Company

CP-1. CP74-192 Florida Gas Transmission
Company.

CP-2. CP79-214, Transcontinental Gas Pipe
Line Corporation: CP79-221. National Fuel
Gas Supply Corporation; CP79-20,
Tennessee Gas Pipeline Corporation: CP79-
275, Transcontinental Gas Pipe Line
Corporation; CP79-278, Texas Eastern
Transmission Corporation.

Keneth F. Pub
secrelo.
[&23-.79 Fed S--M W5am

BILLING CODE 6740-02-M

13

FEDERAL MARIME COMMISSION.
TIME AND DATE: May 15,1979-10:00 am.
PLACE: Room 12126-1100 L Street,
N.W., Washington, D.C. 20573.
STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTERS TO BE CONSIDERED:

Portions Open to the Public-

1. Appeal of staff action in rejecting tariff
matter of Marseilles North Atlantic US.A.
Freight Conference.

2. Appeal of staff action in rejecting tariff
matter of Atlantic and Gulf-Indonesia
Conference.

3. Appeal of staff action in rejecting tariff
matter of Eurobridge Lines.

4. A proposed revision of General Order 18
to require the filing with the Commission of
certain cargo statistics.

5. General rate increase filed by Foss
Alaska Line, Inc., between Seattle,
Washington, and points in Western Alaska.

Portions To Be Closed to the Public
I. Docket No. 77-4: Agreements Nos. 9902-

3, 9902-4. 9902-5 and 9902-6 (Modification of
Euro-Pacific Joint Service Agreement Petition
for reconsideration].

2. Docket No. 77-50:. North Carolina State
Ports Authority, et aL v. Dart Containerline
Company, Ltd.-Consideration of the record.

3. Docket No. 76-11: In Re Agreements 150
DR-7 and 3103 DR-7--Consideration of the
record.
CONTACT PERSON FOR MORE
INFORMATION:'Francis C. Humey,'
Secretary (202) 523-5725.
[s-1-79 Fied 54-71) 8:45 a=]
BILLING CODE 6730-01-M

27541
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INTERSTATE COMMERCE COMMISSION.

TIME AND DATE: 9:30 p.m., Friday, May
11, 1979.
PLACE: Hearing Room A, Interstate
Commerce Commission, 12th &
Constitution Avenue, N.W., Washington,
D.C. 20423.
STATUS Open Special Conference.
MATTERTO BE CONSIDERED: Compliance
program discussion.
CONTACT'PERSON FOR MORE
INFORMATION: Douglas Baldwin,
birector, Office of Communications,
Telephone: (202) 275-7252.

The Conmission's professional staff
will be available to brief news media
representatives on conference issues at
the conclusion-of the meeting.
[S.922-79 Filed 5-8-M; 9:35 am]

BILUNG CODE 7035-01-M

15

LEGAL SERVICES CORPORATION
(Committee on Appropriations and
Audit).
TIME AND DATE: 10 a.m., Tuesday, May
15, 1979.
PLACE: 11th Floor Conference Room,
Legal Services Corporation, 733 15th
Street, N.W., Waslinton, D.C.
STATUS: Open meeting.
MATTERS TO BE CONSIDERED:

1. Adoption of agenda.
2. Approval of the minutes of the

SNovember 15,1978 meeting. I
3. Status of the fiscal year 1979 budget.
4. Status of the fiscal year 1980 budget

request.
5. Budget procedures:
a. Improvements in administrative budget -

preparation and management.'
b. Schedule for preparation of the fiscal

year 1981 budget request to the Congress:
6. Status of the Financial Management

Improvement Program.
7. Schedule for future meetings of the

Committee.
8. Other business.

CONTACT PERSON FOR MORE
INFORMATION: Peggy Bell,- Office of the
President, telephone (202) 376-5100.

Issued: May 8, 1979.
Allco DanieL
ActVPrestdent

I5-2.-79 Filed 5-8-79; U10 pmj
BILING CODE 6820-35-M

16

UNITED STATES PAROLE COMMISSION:
National Commissioners (the. ,
Commissioners presently maintaining
offices at Washington, D.C.
Headquarters).

TIME AND DATE: Thursday, May 24,1979,
at 9:30 a.m. --
PLACE: Room 828, 320 First Street, NW.,
Washington, D.C. 20537.
STATUS: Closed plursuant to a vote to be
taken at the begiung of the meeting.
MATTER TO BE CONSIDERED: Referrals
from Regional Commissioners of
approximately 15 cases in which
inmates of Federal prisons have applied
for parole or are contesting revocation
of parole or mandatory release.
CONTACT PERSON FOR MORE
INFORMATION: A. Ronald Peterson,
Analyst (202) 724--3094.
[5-94-9 Filed 5-8-.79; 3.06 pm]

BILIJNG CODE 4410-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51, 52, 53 and 58

Air Programs; Ambient Air Quality
Monitoring, Data Reporting, and
Surveillance Provisions

AGENCY: Environmental Protection
Agency,(EPA).
ACTION: Final rulemaking.

SUMMARY: This final rulemaking sets
forth ambient air quality monitoring and
data reporting regulations which were
proposed on August 7, 1978 (43 FR
34892). This action revokes the
requirements for air quality monitoring
in Part 51 and establishes a new Part 58
entitled Ambient Air Quality
Surveillance. These regulations satisfy
the requirements of Section 110(a)(2)(C)
of the Clean Air Act (Act) by requiring
ambient air quality monitoring and data
reporting for purposes of State
Implementation Plans (SIP). Criteria to
be followedwhen measuring air quality
and provisions for daily air pollution
index reporting are established in Part
58 as required by Section 319 of the Act.
Part 58 also contains requirements for
reporting to EPA certain data related to
air pollution episodes so that the
information can be included in EPA's
annual report to Congress as iequired
by Section 313, Additional Reports to
Congress, of the Act. Requirements for
public notifidation'ofinformation related
to air quality standards violations are
included in Part 51 in order to meet the
requirements of Section 127, Public
Notification, of the Act.
DATES: These regulations tak" effect
upon promulgation.
FOR FURTHER INFORMATION CONTACT.
William M. Cox, Monitoring and Data
Analysis Division (MD-14), Office of Air
Quality Planning and Standards,
Environmental Protection Agency,
Research Triangle Park, N.C. 27711,
phone: Commercial--(919)'541-5312;
FTS-629-5312.

SUPPLEMENTARY INFORMATION

Background

The preamble to the August 7, 1978,
Federal Register proposal notice
explained EPA's concern with the
quality, completeness, and timeliness of
air quality data collected at the State or
local level. The monitoring regulations
proposed at that time were designed to
eliminate -the problems associated with
data currently being submitted. The
regulations being promulgated today
are, with the exception of changes made

due to public comment, the same as
those proposed. The changes made and
the substantive comments received are
summarized under the appropriate
headings below:

History

'In October 1975, the Standing Air
Monitoring Work Group (SAMWG) wai
formed at the request of the Deputy
Administrator of EPA. The request was
made in response to recognition of
deficiencies which existed in air qualit?
monitoring and data reporting program
of State and local agencies. The purpos
of SAMWG was to identify deficienciei
and develop a program for correcting
them, Accordingly, SAMWG was
composed of representatives from EPA
headquarters offices, EPA Regional
Offices, and State and local air pollutic
control agencies.

In June 1977, the strategy document
containing SAMWG's analysis and
recommendations was published as:
"Air Monitoring Strategy for State
Implementation Plans," EPA-450/2-77-
010, U.S. Environmental Protection
Agency, Research Triangle Park, N.C.
27711, June 1977. Basically the
recommendations called for
optimization of monitoring networks
and better controls on data collection
and handling.

On August 7,1977, the Clean Air Act
was amended; one of the amendments
being the addition of § 319 to the Act.
This Section requires EPA to establish
'monitoring criteria to be followed
uniformly across the nation. It also
requires major urban areas to rejort a
uniform daily index and provides that
there be a nationalmonitoring network
to supplement but not duplicate
monitoring for SIP purposes.

The recommendations of SAMWG
and the § 319 requirements to a large
extent oierlap, especially in their inten
i.e., higher quality air monitoring data.
The regulations proposed on August 7,
1978, therefore, addressed both
SAMWG and § 319. EPA believes that
the regulations being promulgated toda
will provide air monitoring dat& of
acceptable quality; comparable data
from all monitoring stations; optimum,
cost-effective monitoring networks; an
timely data submission for national
assessment purposes.

General Discussion

It is apparent from reviewing the
public comments on the proposal that
some confusion exists with respect to
the regulations. Several commenters
misunderstood the concept of the
monitoring network and the data
reporting requirements as set forth in ti

regulations. It is therefore appropriate at
this time to provide another explanation
of the concept. EPA is revoking § 51,17
(40 CFR Part 51) which previously
required SIPs to provide for monitoring
air quality and is promulgating Part 58
which contains new SIP monitoring
requirements. Under the new regulations

s a State will establish a network of
monitoring stations to monitor
pollutants for which National Ambient
Air Quality Standards (NAAQS) have

y '6een established. This new network will
s actually be the existing network with
e appropriate modifications to conform to
s criteria contained in Part 58, The

network will be designed such that
stations are located in all areas where
the State and the EPA Regional Office
decide that monitoring is necessary, The

in stations in th6 network will be termed
State and Local Air Monitoring Stations
(SLAMS). The regulations do not specify
how large the SLAMS network must be.
The number and locations of the SLAMS
will be jointly determined by the State
and Regional Office as data needs
dictate. The SIP will contain provisions,
for establishing and operating the
SLAMS network. The data from the
network will be condensed and reported
annually toEPA in a summary report.
Tle data from which the report is
generated will be available to EPA upon
request if more detailed data are
required for some purpose. States may,
however, wish to store the data In the
EPA National Air Data Bank (NADB) If
facilities are not available otherwise.
Using the NADB for full data storage
will not relieve the State of the
responsibility of seeing that a summary
report is submitted each year.

It is anticipated that in most Instances
the new SLAMS network will be smaller
than existing networks. Certain stations
that are in areas with air quality

1, consistently better than the NAAQS are,
in general, unnecessary. Such stations
can be eliminated. The majority of
stations that will be eliminated from
existing networks in order to form the

y SLAMS network will likely be high.
volume (Hi-vol) samplers for particulate
matter and SO2 bubblers. The stations
remaining in operation, relocated

I stations, or new stations will then all be
termed SLAMS and make up the SLAMS
network for purposes of the SIP, If the
State wishes to continue to operate any
station or establish a new station which
is not a SLAMS, it may do so. The
station will not be considered a SLAMS
and will not be subject to any
requirements including data reporting.
These additional stations will be termed
Special Purpose Monitoring (SPM)

ie stations. If, however, the State wishes to

II i m I

27558
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use data from an SPM station as support
for a SIP revision or control strategy
demonstiation, then the requirements
applicable to SLAMS, other than
reporting, must be met in order that the
data be of acceptable quality and
comparability. The SPM stations could
be used, among other things, to do
special research studies, to monitor
around a point source for a short period,
to determine if a specific area may need
a permanent SLAMS, or to monitor for
pollutants for which NAAQS have not
been established.

Stations used to'determine the impact
of a'source for purposes of Prevention of
Significant Deterioration (PSD] would
not be part of the SLAMS network nor
would they be considered SPM stations.
PSD stations, in general, would be
operated only for periods of up to a year
and would be operated by the source
owner or operator although a SLAMS
could also serve as a PSD station. In
order that the PSD data be of acceptable
quality and comparable to SLAMS data,
quality assurance requirements for PSD
'stations are included in Part 58.

The fourth type of station covered by
the regulations is the National Air

'Monitoring Station (NAMS). The
regulations do not require establishing a
separate network of NAMS. The NAMS
w ill be stations selected from the
SLAMS network: These stations will
also continue to be SLAMS and will be
subject to all SLAMS requirements,
including the annual summary report.
The only distinguishing characteristics
of NAMS will be:

1. Only continuous instruments will be
used to monitor gaseous pollutants.

2. The regulations specify a minimum
number of NAMS and locations for
them.

3. Data from NAMS, in addition to
being included in the arinual SLAMS
summary report, will be reported -

quarterly to EPA.
The NAMS concept is being

established in order to provide timely
data to EPA from a national network for
national data analysis. The amount of
data that will be reported quarterly to
EPA will be considerably less than that
required in 40 CFR 51.7, Reports, which
is being revoked. The concept of the
NAMS addresses the requirements of
§ 319 of the Act to establish a national
network. It is inconceivable that -
monitoring would be required in any
area for national analysis but not for SIP
purposes. Any area where a NAMS is
needed, therefore, would be an area
which should.be covered by a SLAMS.
In order to avoid duplication of effort,
the NAMS will simply be a subset of the
SLAMS instead of a separate network

measuring air quality in areas already
being measured by SLAMS.-

A most important point to understand
is that, while there are minimum
numbers dfNAMS that must be
established, these minimum numbers
are not a minimum for the SLAMS
network There is no minimum or
maximum size for the SLAMS network.
The size of the SLAMS network is to be
determined based on characteristics of
any one area or State such as
meteorology, geography, population. and
emission density. The NAMS will
typically be those SLAMS which
represent locations such as those having
high pollutant concentrations, high
population exposure, or a combination
of both. The NAMS are being
established only for the purpose of
providing EPA with timely data from the
more important stations across the
nation. EPA does fiot believe that the
small number of NAMS will be adequate
to meet all of the SIP monitoring
objectives. It is anticipated that the
number of NAMS will only be from 10%
to 40% of the total number of SLAMS.

The final point to be made with
respect to this subject is that EPA's use
of air quality data will not be limited to
NAMS. Impbrtant judgments or
decisions will be based oa all data
available which will include SLAMS
data.

In summary, there will be only one
monitoring network; the SLAMS
network Any additional monitoring the
State wislies to do will be SPM
monitoring subject to no requirements
unless used for SIP purposes. Source
owners or operators will operate PSD
stations, from which the data will be
periodically reported to the permit
granting authority. A certain number of
select stations from the SLAMS network
will also be termed NAMS, the data
from which will be subject to an
additional reporting requirement.

Reorganization of Part 51

.In an effort to make Part 51 more
readable and understandable. EPA is
reorganizing and expanding the format
of the regulations. The restructured
regulations will contain numerous
subparts containing material formerly
organized as sections. More headings
will be used and the reader will be able
to more readily find appropriate
requirements. Regulations being
promulgated today in Subparts J, 0, and
Q of Part 51 are in the new formal
Subsequent to this promulgation. other
sections of Part 51 will be rewritten and
reorganized utilizing the new format.

Ambient Monitoring for Lead -

The preamble to the proposal of these
monitoring regulations on August 7,
1978, stated that the regulations
requiring ambient lead monitoring (43
FR 46264) would be incorporated into
Part 58 in this promulgation. Those lead
monitoring regulations which were
promulgated October 5,1978, in
§ 51.17(b) of Part 51 required the plan to
provide for establishing lead monitoring
stations; specified an operation schedule
of one 24-hour sample every six days;
required that a description of the
monitoring system be available;
specified a two-year time limit on
station establishment; and reference a
guideline, Supplementary Guidelhe for
Lead Implementation Plans, which
contained additional information on
monitor siting. The lead monitoring
regulations were promulgated
simulataneously with the lead NAAQS.

At the time of promulgation of the
lead regulations, quality assuranace
criteria had not been developed-for lead.
Rather than incorporate the § 51.17(b)
regulations alone into Part 58 in today's
promulgation. EPA will propose and
promulgate in Part 58 all the lead
regulations in one action which will
Include the § 51.17(b) monitoring
regulations, the siting criteria from the
lead guideline, and quality assurance
criteria for lead which is under
development.

Accompanying the October 5,1978,
promulgation of the lead regulations and
lead NAAQS was an Advance Notice of
Proposed Rulemaking (ANPR)
concerning ambient lead monitoring
around primary and secondary lead
smelters and primary copper smelters.
The notice indicated that EPA was
considering regulations to require such
point source monitoring in order to
determine If the sources were causing
violations of the lead NAAQS and
whether additional oraltemative
control strategies would therefore be
necessary. The notice also indicated
that a guideline would be developed
covering the number of necessary
monitoring stations and siting
parameters for monitoring around point
sources. Two quidelines have been
prepared-one for short-term monitoring
to obtain ambient lead air quality data
essential for the development of a lead
control strategy (Guidel me for Short-
Term Lead Monitoring in the Vicinity of
Point Sources): the other for longer term
monitoring in order to determine if point
sources will cause NAAQS violations
after thie attainment date and to
estimate the contribution of fugitive
emissions to such violations (Guidelie
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for Lead Monitoring in =the Vicinity of
PointSources). W

EPA has reevaluated the need for
specific regulations for lead monitoring
around point sources and concludes thai
monitoring point sourceg to determine
NAAQS violations is an-objective of the
SLAMS n6twork. In designing a lead
SLAMS network, the States and
Regional Offices should follow the long-
term guideline (Guideline for Lead
Monitoring in the Vicinity of Point
Sources) in order to assure that
emissions from the point sources are
adequately monitored. An alternative
would be for the State to require the'
point source to conduct the monitoring
and report the date to the State. The
data could then be used for control
strategy purposes provided they were
collected in accordance w'ith the long-
term point source guideline. '

Until such time as the lead monitoring
regulations, siting criteria, and quality
assurance requirements are
incorporated into Part-58, States would
be expected to follow the siting and
quality assurance criteria in the long-
term point source monitoring guideline.

Public Comments

The object of Federal Register"
proposals is to allow comments on new
regulations prior to their promulgation
thereby providing an opportunity for the
public to participate in rulenaking. The
bulk of the regulations proposed August
7,1978, were new regulations; however,
some of the regulatory material was
simply being recodified. The content or
meaning of the recodified regulations
was not changed; the requirements were
simply restructured and placed in new
sections or appendices. Eventually all of
40 CFR Part 51 will be'restructured in an
effort to make Part 51 more readable
and easier to use. The recodification
taking place il these regulations is one
of the first steps toward 'the Part 51
restructuring.

Even though the proposal preamble
specified which regulations were not
being' changed, other than being
restructured, EPA received public
comments on some of those unchanged
regulations. The comments on the
unchanged regulations will be noted in
this preamble but EPA Will not entertain
suggestions for changing these
regulations at this'time since the object
of the proposal was not to reprbpose the
regulatory content The comments may
be used in the future to determine the
need for reproposing and updating the
regulations.

EPA received forty-six written
comment letters on the proposal of

August 7,1978. The origin of the letters
is as follows:
Federal Agencies ....................... ............... I
Private Citizens ......................................... ;.. 1
Industry.... ................. I .................................. 15
State Air Pollution Control Agencies ....... 16
Local Air Pollution Control Agencies ...... 13

Total .................... 46

The following discussion covers the
substantive public comments from the'
letters and any oral comments received,
The discussion is organized by subject
matter. No public comments were
received on certain portions of the
proposed regulations; therefore, no
discussion of those portions of the
regulations appears in this preamble.
For example, no comments'were
received on the regulations proposed in
response to § 127, Public Notification,,
and § 313, Additional Reports to
Congress, of the Act. This preamble

.primarily discusses only the public
comments. Detailed discussion of the
regulations can be found in the
preamble to the August 7,1978.
proposal.

The full text of the letters and
sunimaries of individual comments

'together with the action taken by EPA
and justification for that action will be
available f6r public inspection during
normal business hours at the Public
Information Reference Unit, 401 M
Street, S.W., Washington, D.C. 20460.

General Comments

The comments discussed under this
heading were not specific to any
regulation or appendix but were general
comments or were comments on some
aspect of the monitoring program
covered by the regulations.

One commenter requested a public
hearing and an economic impact
'statement on § 51.24(n)(3) which
requires quality assurance procedures
be applied to PSD monitoring. The
reasoning given for the request was
based on the impact of the PSD program.
These regulations are not concerned '
with the PSD program except to apply
quality assurance requirements to PSD
monitoring. TheImpact of just the PSD
quality assurance requirements falls far
short of a level that would require an
economic impact statement. This
comment would have been
appropriately made in response to the
PSD regulations which were proposed in
the Federal Register on November 3,
1977 (42 FR 57471). f

One commenter felt that EPA should
store and distribute air quality data
collected at PSD stations because the
cost of making it available to the public
is prohibitive to the States. EPA suggests

that the cost of reproducing and
providing data to the public could be
recovered by the States through fees for
such a service. Handling PSD data at the
State level where it is used will be much
more cost effective than EPA collecting,
storing, and providing the public with
data from all over the nation.

Two commenters suggested that EPA
should make data from all stations
(SLAMS, PSD, SPM) available to the
public within go days of the end of each
quarter. Experience with obtaining air
quality datd shows this to be an
unworkable suggestion. One of the main
purposes of the NAMS concept is to
mitigate data reporting problems by
striving to get just a portion of the data
from the SLAMS network to EPA within
90 days. The resources it would take to
get all data in within 90 days could not
be justified. Also, the historical usage of
data from the NADB indicates no need
for availability of all SLAMS data
within 90 days. Concerning SPM data,
the definition of SPM stations provides
that the data are primarily for the
State's use. Data storage for PSD
stations was discussed above.

Two commenters stated that there
should be only one type of station and
that all data should be used for national
assessment. The reasons for the types of
stations were discussed under the ,
heading "General Discussion" above.
The discussion also pointed out that all
SLAMS data will be used by EPA In the
course of making important decisions or
assessments.
- One commenter stipulated that
special purpose monitoring should be
used for such things as'particle sizing, or
background. SPM stations may be used
for such purposes but EPA, because of
the definition of SPM stations, will not
set forth such a requirement. The factor
most affecting the degree to which a
State carries out special purpose
monitoring is the availability of
resoirces. EPA does not wish to
inteifere with the allocation of any
monitoring resources available to a
State above those resources needed to
implement theregulations being
promulgated today.,

One commenter emphasized the need
to analyze air quality data on the basis
of geographical distinctions. EPA and
the States take into account
geographical, meteorological, and other
characteristics of monitoring sites when
evaluating ambient air quality data.

One commenter suggested that Stote
air quality monitoring networks Include',
stations in remote locations to
determine background or general
pollution levels. EPA feels that sufficient
monitoring to determine background is
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already underway.and will remain so
through monitoring stations operated by
EPA, States, other federal agencies, PSD
sources, etc.
. Eight commenters objected to the
elimination of certain stations that will
occur when networks are trimmed down
to form a cost effective SLAMS network.
The basis for the objection is that these
stations have provided historical data
upon which trends can be based. EPA

* does not feel that resources necessary to
continue collecting data of questionable
quality can be justified for trends
purposes. In some cases the historical
data quality is simply not acceptable'
enough to preserve the site. Even for
sites which have provided good quality
data, resources would be much better
utilized in upgrading the entire network
as these new regulations require rather
than continuingto operate unnecessary
stations. One solution, however, would
be for the States to operate SPM stations
at the sites in question.

One commenter felt that EPA should
delcare valid all data collected prior to
today's promulgation if the analyzers
meet the requirements of 40 CFR Part 53
pertaining to reference or equivalent
methods. EPA cannot make such a
blanket declaration because the status
of an analyzer at the time of installation
is not the only factor which affects data
validity. Siting of the instrument and
continued proper operation of the
analyzer can easily affect data quality.
Also, it is not necessary to obtain EPA
approval in order to use previously
collected data. The preamble to the
August 7, f978, proposal discussed using
historical data.To summarize that
discussion, the degree to which
historical-data can be used depends on
the intended use'of the data and the
degree to which various factors have
affected the data quality.,

One commenterwas concerned that
the regulations do not apply to local air
pollution control agencies. It is true that
the regulations are in terms of
requirements on States; this reflects the
language of the Clean Air Act. The
States must see that regulatory
requirements are met, but they can be
met by alocal agency to which the State
has delegated certain actions. In such an
instance, the-State would still have the
responsibility to see that requirements
are met. The regulations are thereby
indirectly binding on local agencies.

Three commenters stated that the
material in-the-appendices to Part 58
should be in.guideline form. One of the
commenters suggested that the
regulations could then require the
guidelines to be followed. Such an
-approach would not meet EPA's intent.

Guidelines are for the purpose of
indicating ways in which regulatory
requirements may be carried out.
Guidelines are not necessarily binding
and can be deviated from or not
followed at all. EPA has published
guidelines on monitor siting and quality
assurance but the existence of those
guidelines did not prevent the current
problems with data quality. EPA's intent
is to establish binding criteria which
will be followed. The appendices have
undergone the same review procedures
as the regulations and are to be
considered as regulations. Also, by
putting the material in regulatory form.
no changes can be made without
proposal for public comment in the
Federal Register. Guidelines may be
changed without my notice at all.
Finally, § 319 of the Act requires that
EPA promulgate air quality monitoring
criteria to be uniformly used nationwide.

Two commenters felt that certain
portions of the regulations should be
reproposed. None of the regulations
have been substantively changed
enough since proposal to warrant
reproposal. All significant changes that
have been made are due to public
comment. Accordingly, no portions will
be reproposed.

Two commenters requested a public
hearing on the regulations; however,
these requests were later withdrawn.
Since no other interest was expressed.
no public hearing was held.

One commenter asked that EPA
describe in the regulation a-"scientific
method for extrapolating the boundaries
of a nonattainment area from a given
ambient monitoring site." The
commenter contends that there exists an
adequate body of scientific knowledge
to permit extrapolation of ozone
nonattainment areas for many hundreds
of miles. EPA disagrees and does not
believe that sufficientinformation is
now available to prescribe a scientific
method for determining nonattainment
boundaries around a single monitoring
station.

In a related matter, EPA recently
responded (43 FR 6395) to comments
submitted by the State of New Jersey
which challenged the Agency's policy
for designating areas as attainment.
nonattainment, or unclassifiable for the
ozone standard. New Jersey has argued
that sufficient technical evidence is
available to require thatEPA mandate a
nonattainment designation for all areas
in the eastern half of the country. In that
notice, the Agency determined that the
scientific information relied upon by
New Jersey is not definitive enough to
require that. all areas in the eastern

portion of the country be designated
nonattainment.

The regulations being promulgated
today reflect the fact that monitoring
stations are representative of only a
finite area within the vicinity of a
station. Appendix D to Part 58 describes
the concept in terms of spatial scale of
representativeness which means the
physical dimensions of the air parcel
nearest a monitoring station throughout
which actual pollutant concentrations
are reasonably similar. States-are being
asked to examine their monitoring
stations and apply the concepts
described in Appendix D to classify
each station according to the most
appropriate spatial scale of
representativeness. Such a
determination requires the knowledge
and a case-by-case judgment of
personnel who manage and operate
ambient monitoring networks. Factors to
be considered by agencies in making
these judgments include: (1) the size and
proximity of nearby sources, (2)
geographical and topographical features
around the station. (3) pollutant
formation and transformation processes,
(4) placement of the monitoring station
relative to buildings, air flow
obstructions. street canyons, etc. These
factors have a significant impact on
spatial concentration patterns and, thus,
are important determinants of the size of
the area around a monitoring station
having reasonably homogeneous air
quality.

EPA has one study underway that will
attempt to determine the horizontal
representativeness of ground level.
ozone measurements and the suitability
of data collected by aircraft as an
indicator of ground level ozone air
quality. Ozone was chosen for this study
since many ozone monitors nationally
are showing days exceeding the ozone
NAAQS and because of the controversy
that exists overthe spatial
representativeness of a single ozone
monitor. The results of this study will
not be available for several months but
will provide agencies with additional
technical information for classifying
SLAMS ozone stations and for
reevaluating the boundaries of
nonattainment areas.

In some situations, special purpose
monitoring studies could be initiated by
agencies to determine reasonable
boundaries for which data from a
station (or class of stations] are
representative. Such a study might
include simultaneous measurements of
pollutant levels at varying distances
from the station to be classified. These
studies are, however, expensive to
conduct and may produce results which
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are applicable only to the station being
evaluated. EPA will continue to provide
adlitional guidance to States for
determining the representativeness of
stations as scientific data are
accumulated and analyzed.

Several commenters asked thatEPA
specify the minimum number of stations
that are needed to define the extent of
nonattainment for any given pollutant.
As indicated in Appendix D, EPA does
not believe that It is practical to
prescribe a set of criteria for
determining the number of stations that
would be applicable for all States.
Factors that influence the size of a
network and must be considered when
-designing a network which includes the
objective of defining the extent of
nonattainment are emission inventories,

.climatological summaries, and local
geographical characteristics. These
factors can" viary widely from one area tc
another thus prohibiting the
specifications of a niinimum number of
stations for all States. The optimum size
of a particular SLAMS network must be
determined on a case-by-case basis.

Two commenters stated that some
provision should be made for
nonattainment areas that have been
designated on-the basis of data from
improperly sited stations. The basic
purpose for the criteria in Appendix E to
Part-B8 for siting monitors are twofold:
(1) to promote uniformity in location of
new monitoring stations, and (2) to
classify existing stations in terms of the
most appropriate spatial scale of
representativeness. The emphasis is,
thus, on improving the base of
monitoring infornation needed for
making informed judgments' about air
quality. Classification of existing
stations according to the most
appropriate scale of representativeness

- will make data more comparable' among
stations having similar classifications
and will also-provide an improved basis
for determining the geographical scope
of nonattainment. In most instances,
stations not technically meeting the
siting criteria'given in Appendix E
cannot be excluded for purposes of
attainment/nonattainment. These
stations are simply measuring air quality
over a scale smaller than would be
expected if the siting criteria were
strinkly adhered, to. The implication is
that the scope of a nonattainment area
is linked to the actual sp'atial scale of
representativeness of a monitoring
station-the smaller the scale of
representativeness at the station, the
smaller the geographical extent of
nonattainment.

In some cases, existing stations may
be producing data not suitable for -

purposes of noiattainment decisions.
On September 11, 1978, a Federal
Register notice (43 FR 40412) was
published which amended
nonattainment area designations as
required by section 107 of the Clean Air
Act. The preamble to that notice'
discussed provisions that should be
made as a result of TSP monitors not
sited in accordance with EPA siting
criteria.

The policy stated for TSP in that
notice was that only those monitoring
sites which are unduly influenced by
reentrained road dust can be excluded
for establishing the design values for SIP
development work and for purposes of
nonattainment area designation. As
explained in that notice, an evaluation
could besconducted to determine if
roadway influence is significant enough
to warrant disregarding the data from
the monitor. A similar rationale could be
applied for determining the
appropriateness of nonattainment
reclfssification for other pollutants.

Resources

Several commdnters pointed out the
need for additional resources in order to
meet the requirements of the regulation
involving instrumentation, siting, and
quality assurance. EPA recognizes that
in many-instances, additional resources
are peeded and have been making'
increased allocations to the States for
monitoring through the Section 105
Grants mechanism. For example, in FY-
1979, increases over FY-1978 allocations
amounted to an average of 500 thousand
dollars per EPA Region. This includes a
total of 360 new analyzers to be
purchased nationally using FY-1979
Giants and State mathing funds.
Similar increases in allocations are
expected for FY-1980 since the total 105
Grant monies available has been
increased.

Public Comments-Regulations'

The following discussion covers the
comments received on specific
regulations"

.Section 51.322 Sources subject to
emissions reporting. One commenter
stated that emissions from sources
smaller than the cut-off size stipulated
in the regulations should be allowed to
be reported in the annual emissions
report. The regulations only establish
the lower size limit for sources which
must be included in the report. The
regulation does not prevent States from
including smaller sources. Smaller
sources are currently included in the
emissions report and may.continue to

-be.

One commenter felt that the emissions
reporting. effort was of little value and
should be re-evaluated. Historical usage
of the emissions data in the NADB
indicates ample justification for
emissions reporting. The emissions duti
in the NADB have been and are being
used in conjunction with such things Ls
establishing new NAAQS, determining
the impact of New Source Performance
Standards, establishing energy policies,
developing national emissions trends,
and formulating volatile organic
compound emissions control policies in
ozone nonattainment areas.

Section 51.323 Reportable emissions -

data and information. One commenter
pointed out that the Hazardous and
Trace Emissions System (HATREMS)
had not been released for use. This was
true at the time of proposal but the -

system is now ready to accept emissions
Aata.

Two commenters stated that new
emissions data for a source should not
be required to be submitted unless the
emissions have changed by a specified
amount. EPA agrees and has revised the
regulations to require reporting of new
emissions data only if the emissions
have changed by 5% or more since the
last time the emissions were reporfed.
The regulation continues to require a
yearly update of the year of record of
data which did not change. The intent of
the revisions to this section is that the
data in the NADB always be up-to-date
either by having it submitted in the last
annual report or by having the year of
record of unchanged data updated.

One commenter pointed out that § 319
of the Act did not cover emissions
reporting and that the new requirements
would create an additional burden on
States and emissions sources. It is true
§ 319 does not deal with emissions
reporting, but only a portion of the
regulations being promulgated today are
in response to § 319, Some of the
.regulations are in response to SAMWG
recommendations. The bulk of the
requirements pertaining to emissions

.reporting, however, are not new but are
simply being restructured. The
emissions reporting regulations have
been in effect since August 3, 1973t and
have been in § 51.7 of 40 CFR Part 61.,
The minor revisions that are being made
should actually reduce the burden on
resources by changing the semi-annual
report to an annual report and extending
the period within which It must be
submitted. -

One commenter indicated that
compliance with the Storage and
Retrieval of Aerometric Data, (SAROAD)
format for emissions data would create
an additional burden; The requirement
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to report emissions is in terms of the
National Emissions Data System (NEDS
and not SAROAD. The SAROAI'formal
is for reporting ambient air quality data.

Section 58.1 Definitions. One
commenter felt that the definition of
"local-agency" should include Indian
tribes to which the State has delegated
authority to carry out a portion of the
monitoring program. In response to this
comment, definitions of "Indian
Reservation" and "Indian Governing
Body" have been added to § 58.1. Also.
in § 58.3 the applicability of the
regulations has been extended to Indian
Governing Bodies which have'been
delegated authority to monitor for SIP
purposes.

Section 58.14 Special purpose
monitoring. One commenter felt that no
SPM activity would be conducted if the
data could not be used for SIP purposes
As discussed above, SPM data can be
used for SIPs if the criteria applicable tc
SLAMS are followed. SPM activity is
strictly at the discretion of the State-for
any purpose the State wishes.

Section 58.20 Air quality
surveillance: Plan contenL One
commenter pointed out that this section
requires submittal by January 1, 1980, ol
the SAROAD site Identification (ID]
form for each SLAMS, but some of the
SLAMS will not be located at that time
and no forms will be available for. those
stations. An appropriate correction has
been made to § 58.20 to require that on
JanurTyl, 1980, a schedule be submittec
which would include a time frame for
submission of site ID forms for those
stations which were not in existence on
January 1, 1980.

Section58.21 SLAMS network
design. One commenter stated that the
Regional Offices of EPA should have no
control over the design of the SLAMS
network. Such a suggestion is contrary
to the intent of the regulations. The
purpose-of EPA participation in networl
design is to insure that all-monitoring
necessary for purposes of the SIP is
carried out. The reponsibilities of EPA
with respect to monitoring are
comparable tO those responsibilities the
Agency has of seeing that SIPs contain
the proper control regulations.
Accordingly, a statement has been
added to § 58.21 that the final SLAMS
network design is subject to the
approval of the Regional Administrator.

Section 58.23 Monitoring network
completion. One commenter suggested
that SLAMS in non-attainment areas
should be located and meet the
monitoring criteria earlier than the
January 1,1983, compliance.date
established in this-section. The
completion date of January 1, 1983,

applies to the entire SLAMS network.
For those stations which will also be

t designated as NAMS, however, the
completion date is January 1, 1981. As
previously stated, the NAMS will be
certain select stations from the SLAMS
network and will represent such areas
as those of highest pollutant
concentration or high population
exposure. EPA feels that through the
NAMS mechanism, acceptable data will
be available at the earliest date that is
economically feasible in most cases.
These completion dates for SLAMS and
NAMS are only deadlines. If States wish
to complete the network at an earlier
date, they may do so.

Section 58.24 Interim network. This
section was added to the regulations to
provide that nfi.onitoring continue
between today's date (§ 51.17 is being
revoked today) and when the new
monitoring plan is submitted on or
before January 1,1980. Without this
section there would be no requirements
for monitoring during that interim
period. It has been decided, however.
that this requirement is unnecessary
since the existing SIPs contain
monitoring provisions and those SIPs
will not be revoked until the new
monitoring plans are submitted. This
section is therefore deleted. If any
revisions to the existing monitoring
plans arQ submitted, they will be
approved only if consistent with the
new requirements being promulgated

I today. SIP revisions which have been
submitted and were being acted upon
prior to today's date will be judged in
light of the former requirements under
which they were submitted if the State
wishes. The State will, however, be
notified of any inconsistencies with
these new monitoring regulations.

Section 58.26 Annuo SLAMS*
summary report. One commenter
requested that the EPA Regional Office

C generate the annual SEAMS report. The
regulations requiring the annual report
place the responsibility for the annual
report on the State. How or where the
report is produced is at the discretion of
the State. In many cases the-SLAMS
data from which the annual report is
generated will be submitted through the
Regional Office for storage in the NADB.
For those States who have their own
storage facilities for their SLAMS data,
the Regional Office might not have
access to the data and so would not be
able to generate the annual report.

One commenter stated that
certification of the annual report by the
State program director would serve no
useful purpose. The regulation has been
changed to read "the senior air pollution
control officer in the State or his

designee." The requirement is being
retained because EPA feels that it is the
responsibility of the State to certify that
data are accurate. Any EPA decisions
based on such certified data can then be
made with more confidence than would
be the case if States were not required
to check the accuracy of the annual
report..

Section 58.35 NAMS data submittal.
One commenter could not find data
validation procedures in the AEROS
Users Manual and another commenter
requested that the validation procedures
be published as an appendix and be
proposed for comment. At the time of
proposal the procedures had not been
added to the AEROS manual but this
task has now been completed. The
regulation has been changed to require
that data be edited and validated. The
regulation then states that procedures
for doing so can be found in the AEROS
Users Manual. The manual, therefore,
acts as a guideline. EPA does not feel it
appropriate to make the editing and
validation procedures regulatory.
Validation procedures are too broad in
scope and new procedures are evolving
too rapidly to establish specific
procedures. A regulatory approach
would hamper innovative validation
ideas.

One commenter felt that it should be
made clear that the SLAMS annual
report does not satisfy the requirements
for a NAMS quarterly report. Hopefully.
this has been done above under the
heading "General Discussion:'

Section 58.50 Federal monitoring.
-One commenter suggested that because
of this section federal monitoring may
be the only monitoring done in the
commenteres.State. The language in this
section is simply a statement of an
action that the Administrator may
choose and reflects the language of
§ 319 of the Act. Section 319 requires
federal monitoring to supplement but
not duplicate State monitoring carried
out for purposes of the SIP. This
requirement does not assume that no
SIP monitoring will be done..

One commenter stated that any
federal monitoring should follow the
criteria set forth for the States to follow
and another commenter felt that
renegotiation with the State should take
place before federal stations are
established. Any federal monitoring will
follow the criteria as established in Part
58. If the possibility of federal
monitoring exists, the State will be
notified and given the opportunity to
operate a station in the specific location
under consideration.

Section 58.51 Monitoring other
pollutants. One commenter thought that
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public comment would severely slow
down action on the establishment of
criteria for monitoring other pollutants.
The regulation, however, only states
that the Administrator may promulgate
such criteria. Such criteria could be
established in guideline form.

One cpmmenter felt that such a
network should not be limited to urlaii
areas. The reference to urban areas has
been removed from this section.
Public Comments--Appendices A and B

Due to the similarity in Appendices A
and B, public comments on both
appendices will be addressed under the
following discussion.

Two commenters suggested that the
appendices should allow audits of
analyzers to be done with less than five
audit points or concentrations per audit.
Also, one commenter requested that
audit concentrations include higher
concentrations such as those
encountered dining air pollution
episodes. Both appendices have been
revised to require audits at only three
concentration levels for normal
monitoring and four concentrations in
the case of extended range monitoring
for high pollutant concentrations.
Accuracy of monitoring data will now
be assessed at each audit point rather
than using all audit points to calculate a
single accuracy value from a regression
equation. With this modification,
accuracy can be adquately assessed
with a reduced number of audit points.

Twd commenters stated that the
allowable intervals for generating audit
concentrations are too small. Both
appendices have been revised to allow
larger concentration intervals at each
audit level. These broadened intervals

-will still allow accuracy to be assessed
adequately and will make generation of
audit values easier.

Three commenters felt that the audit
rate is top frequent. EPA disagrees and
feels that periodic auditing of once per
quarter is needed-to assess accuracy of
data. Auditing less frequently than
quarterly would be inadequate for
accuracy assessment.
. A number of different comments were

addressed to the portions of Appendices
A and B concerning control of the
quality of data through policies and
procedures. As a result of considering
the public comments, the quality control
portions of the appendices have been
rewritten. The nature of this change is
described below after'the following
discussion of the public comments.

Seven commenters felt that five
upscale points plus zero are more than
that re'quired to accurately define a
calibration curve. Eight commenters

suggested that weekly span checks be
performed at a higher.range. Four
commenters felt that -the acceptable
limit for span drift is-too large. One
commenter requested that a zero check
be performed. Three commenters stated
that when acceptance limits for span
checks are exceeded and corrective
action is performed, a span check should
be performed to-determine if a complete
recalibration is necessary. Six
commenters were concerned that the
proposed appendices provided no
directions on whether, and how, to
adjust analyz6rs for zero and span drift.
One commenter stated that instrument
calibration in a laboratory and
subsequent transportation to the field is
precluded by the wording of the .
proposed appendices. Five commenters
felt that span checks should not be
required if the checks will interfere with
monitoring during an air pollution
episode and one commenter was
concerned that no directions are given
on invalidation of data as a result of
span checks. One commenter suggested
allowing zero, span, and calibration
gases to be introduced directly into the
instrument and not through a manifold.

Consideration of the above comments
brought about a reanalysis of the need
for the detailed quality control
requirements that had been proposed in
Appendices A and B. The quality
assurance program now re.quired by
Appendices A and B is based on two
distinct and equally important functions.
-The first function is quality control
which consists of controlling the quality
of data through policies and procedures
such as calibration practices, zero and
span checks and adjustments,
preventive maintenance schedules, and
training and expertise ofl operators. The
second function is the assessment of the
data quality in terms of their precision
and accuracy. For the sake of national
uniformity; the assessment function is
specified quite explicitly in the
appendices.'From review of public.
comments, however, it became apparent
that the explicit quality control
requirements which were proposed in
Appendices-A and B were not
appropriate due to the nature and
complexity of quality control. There are
many problems or situations which can
better be solved at the State level and
which detailed requirements cannot.
account for. Accordingly/, the quality
control requirements have been revised
and are now specified in general terms.
The States are required by Appendix A
to develop a detailed quality control
program which is acceptable to the
Regional Administrator, A State can
now design a quality control program

which is specific to its situation and
which will be approvable as long as it
provides for data of acceptable quality.

Two commenters requested a
definition of agency with respect to
precision and accuracy reports. The
concept of a "reporting organization"
has been introduced in Appendix A and
a definition provided. Precision and
accuiacy should be reported for groups
of monitors having the same laboratory
and field support. The concept of a
reporting organization provides for such'
reporting.

One commenter felt that collocated
monitors for manual methods should not
be fixed but should be permitted to bo
rotated throughout a State. In order to
provide for precision and accuracy
analyses for each reporting
organization, collocated monitors must
be maintained in each area covered by a
reporting organization. The requirement
for two collocated sites for manual
methods in each area covered by a
reporting organization will be retained.

One commenter pointed out that many
station site configurations will not allow
collocated monitors to be three meters
apart. A wording change has been made
to require collocated monitors to be
between two and four meters apart.

Three commenters stated that the "t'
statistic should be used in equations five
and six of Appendix A and equations
four and five of Appendix B rather than:
the "z" statistic. EPA disagrees and is
maintaining the "z" statistib which is
appropriate for probability limits.

One commenter requested that EPA
emphasize the fact that traceability of
calibration and audit gases to the
National Bureau of Standards (NBS)
standard reference materials (SRM)
does not mean using NBS SRM's as the
calibration or audit standards per se.
Also, one commenter suggested allowing
traceability of calibration and audit

- gases to the same set of NBS SRM's.
Language has been added to
Appendices A and B to allow for these
two suggestions.

One commenter stated that the quality
assurance program would cause delays
in data submittal due to audits and
removal of suspect data. EPA disagrees
that delays will occur and maintains
that audits are a necessary part of
quality assurance.

One commenter felt that a system
audit should be required for PSD
monitoring. Appendix B has been
revised to allow the permit granting
authority or EPA to conduct a system
audit.

One commenter asked when the
requirements of Appendix B take effect.
The regulations have been revised to
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specify that for new stations, the
requirements take effect when the
station is established, and for existing
stations, the requirements take effect at
the discretion of the permit granting
authority, but no later than January 1.
1980.
Public Comments-Appendix C

Since Appendix C was proposed on
August 7,1978, portions of Section 2.6
and the entire Section 4 have been
rewritten. One purpose of these
revisions is to allow analyzers to be
used for monitoring during those times
when-aiipollution levels rise above the
ranges on which the analyzers have
been designated for use as reference or
equivalent methods.-If higher,
undesignated ranges are used, the use of
the analyzer would no longer be
considered a reference or equivalent
method and would not be appro ;ed for
use.in a SLAMS. Provisions in the
regulations were needed which
indicated that monitoring should
continue during periods of high
concentrations and stipulated the
acceptable ranges for use during those
periods. Such provisions have been
added to Appendix C in Section 2.6.
Section4 of this appendix addresses the
problem of short-term particulate
measurements for purposes of tracking
air pollution episodes. The reference
method for particulate matter, the Hi-vol
sampler, is not designed to give real
time data. Section 4 describes
instruments that may be used for short-
term measurements of particulate
matter.

As revised. Section 2.6 of Appendix C
allows an analyzer tobe used on a
range higher than that designated for the
analyzer if it is an analyzer approved for
use as a reference or equivalent method,
or on a range higher than the range
accepted for use under Section 2.5 of
this appendix. Section 2.5 allows an
analyzer which has not been designated
for use as a reference or equivalent
method to be used if it were purchased
before February 18, 1975, and if it passes
all the performance specifications for
reference or equivalent methods except
the range requirement found in Table B-
1 of 40 CFR Part 53. The range accepted
for use must not extend to higher than
two times the range limit of Table B-1.

The higher ranges allowed by Section
2.6 are in two categories. The first
category is a range less than or equal to
two times the Table B-1 limiL The
second category is a range more than
two times the Table B-1 limit. Use of the
higher ranges is limited to areas where
and to periods of time when, high
concentrations are likely to occur. This

restricJion will require the use of the
most sensitive range capable of
measuring any given concentration. The
restriction is not meant to cause a
continual switching of ranges (unless an
instrument does this automatically]
when concentrations frequently vary
between two ranges. Through a case-by-
case determinatioi, certain analyzers
may be continually operated at a higher
range during seasons and in areas
where concentrations occur in that
range frequently enough to justify
continual operation.

Section 4 requires, for purposes of
particulate episode monitoring, use of
methods which give real time data such
as modified Hi-vol procedures, tape
samplers, or any other appropriate
device. In order to use methods other
than the Hi-vol, however, a quantitative
relationship to the Hi-vol (operated
under reference method procedures)
must be established at the site where
the method will be used. It is necessary
to establish a site-specific relationship
because the relationship between Hi-
vols and other methods varies with
location. Procedures for establishing a
quantitative relationship are contained
in "Guidance for Selecting TSP Episode
Monitoring Methods," OAQPS No. 1.2-
114.

As now written. Appendix C provides
that all pollutants for which NAAQS
have been established, except lead.
should be monitored during periods of
high concentrations so that real-time
data will be available for tracking air
pollution episodes. Such short-term
monitoring is not required for lead
because episode levels have not been
established for that pollutant.

The following discussion covers the
substantive public commnents received
on Appendix C.

One commenter requested an
explanation of Section 2.2 which allows
SO2, CO, or O analyzers purchased
prior to February 18,1976, to be used
until February 18,1980, and allows NO
analyzers purchased prior to January 3,
1978. to be used until January 3,1980.
This section is only meant to limit the
use of non-reference or non-equivalent
methods until the two deadline dates.
Any instrument designated for use as a
reference or equivalent method may be
used indefinitely unless the designation
is withdrawn.

Four commenters stated that it would
be too costly to replace after February
18,1980, SO., CO, O. analyzers which
have not been approved for use as
reference or equivalent methods. This
requirement in Section 2.2 is not a new
requirement but was promulgated on
February 18; 1975, in 40 CFR 51.17a. The

requirement was established to allow
States adequate time to replace
analyzers which could not pass the
equivalency requirements or for which
equivalency testing would not or could
not be done for various reasons.

One commenter suggested that EPA
perform equivalency tests on analyzers
that the manufacturers were
uninterested in testing. Considering the
time period that has been allowed for
analyzer replacement the number of
analyzers that would have to be tested.
the unreasonably costly modifications
that would have to be made to some
analyzers, and the resource constraints
on EPA, such a suggestion cannot be
justified.

One commenter felt that the range
requirement for reference or equivalent
methods should be increased by two. A
range up to twice that allowed in Table
B-1 of 40 CFR Part 53 is currently
permitted under § 53.20(b).

Four commenters indicated that the
current reference method for particulate
matter measures large particules which
do not cause health related effects. One
of the commenters suggested a mor&
comprehensive monitoring system that
determines size and composition of
particles. The existing NAAQS for
particulate matter are for total
suspended particulates as measured by
the existing reference method (the Hi-
vol). The regulations being promulgated
today do not modify the particulate
matter NAAQS nor the reference
method. The standard for particulate
matter is currently being re-evaluated as
required by the CleanAir Act. Any
changes to the standard and to the
reference method will be made as a
result of that re-evaluation.

One commenter was confused as to
how Coefficient of Haze (COHs) will be
replaced in 40 CFR 51.16 and Appendix
L to Part 51. The action to remove COHs
resulted from the fact that there is no
single, nationally consistent relationship
between the tape sampler, which
provides particulate concentrations in
terms of Coefficient of-Haze (COHs),
and the Hi-vol which provides data in
terms of micrograms per cubic meter.
Appendix C allows the use of tape
samplers for air pollution episode
monitoring, but only if a quantitative
relationship to the Hi-vol is established
at the use site. The tape sampler data
can then be translated directly into -
micrograms per cubic meter, eliminating
the need to express the data in terms of
COHs.

Three commenters were confused as
to what particulate samplers could be
used for monitoring air pollution
episodes. It appeared to the commenters
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that they would have to develop new
methods. As stated above in the
discussion of the changes to Appendix
C, any method can be used for TSP
episode monitoring if it provides real
time data and a quantitative
relationship to the Hi-vol can be
established at the use site. Procedures
for using a Hi-vol over short periods or
staggered Hi-vols may also beused for
episode monitoring.

Three commenters felt that it would
be impractical to change the range of an
analyzer when concentrations rose "
above the range limit being used and to
change back to a lower range when
concentrations fell. As explained above,
analyzers may be used continually at
higher ranges when the frequency of
high concentrations justifies continual

•use.

Public Comments-Appendix D
The following discussion covers

public comments received on the
proposed Appendix D to Part 58

One commenter was concerned with
calling a CO station that measures
maximum concentrations a middle scale
station. Since these stations in many
cases would represent midblock hotspot
concentrations, which is in the
microscale, a microscale CO designation
has been'added to Appendix D.

One commenter suggested that an
urban scale'station for particulate
matter was needed. In response,
Appendix D has been modified to
indicate that the SLAMS network could
contain an urban scale particulate
matter station, but there is no
requirement for an urban scale NAMS
for particulate matter.

One commenter pointed out that while
the total required number of TSP and
SO2 NAMS is given in Appendix D, no
guidance is given as to how many,
stations should be in the maximum
concentration category and how many
should be in the population exposure
category. The Appendix has been
clarified to indicate that there should be
at least one NAMS in each category for
each pollutant (TSP and SO 2) but the
remaining stations should be
categorized based on the characteristics
of the area.

One commenter pointed out that there
could be difficulty in following the
Appendix D instructions to minimize the
impact of point sources on NAMS. EPA
recognizes the difficulty in locating
stations with respect to point source
impact. However, EPA believes that the
information contained in Appendix E
and in the references cited in Appendix
E is sufficient for locating stations which

are not unduly influenced by any-single
source.

Two corhmenters questioned the fact
that no NAMS were required for areas
under 50,000 population even though
there-may be violations. As previously
stated under the heading "General
Discussion," the requirement
establishing the number of NAMS
necessary for certain areas is not to be
considered the minimumnumber of
stations required in the SLAMS
network. The NAMS concept is meant to
provide timely data from selected
stations in the SLAMS network for
purposes of national assessment. The
national assessment needs will be met
by data from areas over 50,000
population. The SLAMS network will
also cover areas below 50,000, but none
of those stations will be designated
NAMS.

One commenter felt that more TSP
and SO2 stations are needed than are
required by Appendix D. EPA feels the
number of S02 and'TSP NAMS that are
required are sufficient for national data
needs. EPA also believes that many
more stations will be needed in the
SLAMS network than'the number
required for NAMS. Data from all
SLAMS will be considered in any
important decisionmaking process.

One commenter suggested
deactivating NAMS in selected areas for
a year at a time onla rotational basis.
This suggestion is contrary to one of the
purposes of NAMS; namely, trends
analysis. Also, the NAMS will be among
the more important stations in the
SLAMS network which is further
justification for maintaining NAMS in
operation.

One commenter favored the use of
laser spectroscopy methods to measure
TSP over a wide area. As discussed
previously, the TSP standard is based
on measurements of particulate matter
by the TSP reference method which is
the Hi-vol sampler. Use of laser
spectroscopy would not be appropriate
for SLAMS measurements considering
the nature'of the data produced. The
method could, however, be used as SPM
or for monitoring TSP episodes if a
quantitative correlation to the Hi-vol
can be established. '

Two commenters felt that
meteorological data should be collected
at each NAMS. The collection of
meteorological data at each NAMS is
recommended but riot required. At the
present time EPA does-not believe it
would be cost effective to establish such
a meteorological data network
considering the resources that would be
required.,

One commenter felt that interstate
and inter-regional cooperation is needed
for network design. EPA agrees and Is
striving to attain this goal by having
Regional Office involvement in SLAMS
-network design and by having EPA
headquarters involvement in choosing
NAMS sites.

Public Comments-Appendix E
- The following discussion addresses
the public comments received on the
proposed Appendix E to Part 58.

One commenter felt that more spatial
scales of representativeness were
needed in order to classify all the
stations in the SLAMS network. EPA
agrees and has added more scales,
These additional scales will allow more
leeway in meeting the monitoring
objectives of the SLAMS network.

One commenter requested
clarification of the usage of the words
"must" and "should" when applied to
siting criteria. A statement has been
added which stipulates that all "musts"
indicate a requirement and all "shoulds"
indicate criteria that do not have to be
followed but which would be desirable
to follow for the sake of consistency,

Eight commenters stated that the
siting criteria are too restrictive and one
commenter felt that waivers should be
granted for some of the required siting
criteria. Some of the siting criteria for
CO, O, and NO2 have been relaxed.
Most of the siting criteria are tied to a
specific monitoring scale and if the
criteria are not met, the station location
might represent a different scale. For
those instances where it is Impossible to
meet a certain siting parameter, a
waiverprovision has been added. It is
anticipated that waivers will primarily
be used for existing sites and that,
stations in new locations will be able to
meet the criteria.
Two commenters requested

specifications for probe material and
residence time of the air sample within
the probe. A new section has been
added containing probe material and

-residence time specifications. EPA
agrees that these factors are as
important as other criteria in terms of
the effect on data quality, and
comparability. "

One commenter suggested using the
word "probe" instead of "monitor"
when specifying siting criteria, This
change has been made for clarification
in the portions of Appendix E applicable
to gases. For TSP it is appropriate to
speak in terms of monitor siting.

One commenter felt that the curve
specifying setback distances from roads
for TSP stations is too restrictive. The

.wording has been changed to indicate
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that the "acceptable zone" defined by
the siting criteria is for stations
designated as neighborhood, urban,
regional, and for most middle scale
stations. If a station is located closer to
a roadway than specified in the criteria,
it would represent a smaller
geographical area and thus would most
likely be classified as a middle scale
station.

One commenter stated that the
criterion specifying setback distances
from roadways for TSP is ambiguous
where it refers to "several thousand
vehicles per day." The wording has been
changed to read "approximately 3,000
vehicles per day."

One commenter noted a conflict in the
criterion establishing distances from
roadways for TSP and for CO. CO
stations should be located near
roadways because the roadway will
most likely be the only source of CO.
Neighborhood sites for TSP, however.
are meant to represent a multisource
situation and should be separated from
roadways so that the air quality
measurements are not totally dominated
by the roadway._

- One commenter felt that there should
be no fixed minimum or maximum
setback distances from roadways for
CO. A table for neighborhood scale CO
station setback distances from
roadways based on average daily traffic
has been added to Appendix E. This
table, consisting of a range of minimum
setback distances, will give more
leeway for station siting and should
result in data which are more
comparable from location to location.

Three commenters stated that theminimum roadway setback distances for
ozone are too restrictive and two
commenters expressed the same opinion
about the NO, criteria. The roadway
setback distances for 0, and NO: have
been revised according to new data
available since proposal. The criteria
are now less restrictive.

One commenter pointed out that for
TSP andNO2 , stations cannot be located
in areas of hi-rise buildings because of
the criterion specifying distance to
obstacle heights. Another commenter
pointed out the same for SO2 stations,
The criterion alluded to is for
neighborh6od scale stations. If the
criterion canhot be met because a
station has to be located such that the
distance to an obstacle is less than
twice the height of that obstacle above
the probe, the station would be
classified as a middle scale station.

One commenter ixidicated that if a
monitor probe is located on the side of a
building that it will be impossible to
meet the criterion of unrestricted air

flow in three of four cardinal wind
directions. Two other commenters noted
that the criterion requiring SO, monitor
probes to be located less than 80% of the
mean height of the building on which the
probe is located is in conflict with the 3-
wind direction criteria. The language
concerning air flow has been changed to
read an arc of 270' Instead of three to
four wind directions. In addition, a
statement has been added which
stipulates that a monitor probe located
on the side of a building must only have
unobstructed air flow for 180'. Also, the
.criteria concerning 80% of mean building
height has been deleted since It is
redundant. The situation is covered by
other SO siting criteria in Appendix E
which limits probe height to between 3
and 15 meters.

One commenter indicated that if TSP
stations are not allowed to be located in
unpaved areas unless there is a
vegetative ground-cover, large areas
around some stations will have to be
paved. The criterion concerning
unpaved areas is in terms of "should"
and not "must". The criterion, therefore,
does not have to be strictly followed.

One coni Menter felt that the criterion
establishing minimum distances of O
stations from trees cannot be met. The
criterion concerning separation of O
stations and trees has been put in terms
of "should" instead of "must".

Two commenters indicated that the
criteria limiting CO monitor.probes to 3
meters "t _ meter above ground is not
practical and would require vandal-
proof enclosures. EPA understands the
concerns of these two commenters;
however, the height restrictions are the
best compromise that can bemade
between seeking to be vandal-proof and
still representing the breathing zone. It
has been determined that there is a
significant vertical gradient for CO
concentrations in the intercity, street
canyon environment. For the
neighborhood scale station which is
more removed from traffic, the height
restriction is not as critical since vertical
concentration gradients are not as
pronounced. Therefore, as one
commenter suggested, the criteria has
been changed to allow monitor probes
to be located 3 to 15 meters above
ground for neighborhood scale stations.

Public Comments--Appendix F

The following discussion pertains to
public comments received on the
proposed Appendix F of Part 58.

One commenter pointed out that
gaseous pollutants as measured on
continuous analyzers are in units of
parts per million (ppm) and should be
reported that way in the annual SLAMS

report. EPA agrees and has niade
appropriate changes to the data
reporting requirements.

One commenterrequested that EPA
address the inconsistency between the
use of discrete versus running averages
in comparing standards for CO and SO,.
The annual reporting requirements have
been modified by requiring that for both
CO ana SO2 the highest and second
highest nonoverlapping eight-hour and
24-hour averages, respectively, be
reported. These requirements are
consistent with the EPA guidance in
interpretating air quality data with
respect to the standards (OAQPS
Guideline No. 1.2-006]. Both the SO, and
CO standards will be reviewed in 1979
and 1980. when a decision on the need
to revise the standards will be made.
This could change the reporting
requirements for these pollutants-

One commenter questioned who
would sign the annual SLAMS summary
report if some of the data were provided
by local agencies to the State. The
regulation. § 58.28, has been revised to
indicate that the senior air pollution
control officer in te State or his
designee will certify the accuracy of the
report. The certification statement
should indicate that the data were
collected under regulations that were
applicable during the monitoring period.
Even though a local agency collects
data. the State is still responsible for
assuring that the data are collected
according to the criteria established in
Part 58. If the State is assured of correct
data collection, there should be no
problem with the report being certified
at the State level

One commenter requested that
precision and accuracy information be
included in the annual SLAMS summary
report. EPA agrees and such a
requirement has been added tq the
regulations.

One commenter felt that the
monitoring operating schedule should be
included in the annual report. EPA feels
that such a requirement would be too
burdensome to justify. Inclusion of the
monitoring operating schedule in the
annual report, however, is encouraged if
States have the time and resources and
wish to do so.
Public CommenL-Appendix G

The following discussion concerns the
public comments received on the
proposed Appendix G to Part 58.

Nine commenters requested that the
descriptor words used to Identify air
cfuality conditionsfor the various ranges
of daily air pollution index values be
changed. Because the index is for the
purpose of achieving national uniformity
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of daily air quality reports as required
by § 319 of the Act, the use of descriptor
words other than those proposed is not
permitted-unless approved by the EPA
Administrator. None of the suggested
descriptor wbrds appears superior to
those proposed.

Two commenters indicated-that the
breakpoints separating the air quality
index ranges should correspond to
levels of State air quality standards and
air pollution "episodes instead of
national standards, national significant
harm-levels, and EPA suggested episode
levels. In order to achieve national
uniformity, federal standards, suggested
episode levels, and significant harm
levels must be used. Index values of 200,.
300 and 400 for the most part'correspond
to the federal alert, warning, and
emergency episode levels given in"
Appendix L to Part 51. However,
because' many factors, including
meteorological conditions, are taken
into account before triggering episode
control actions, reported index values
and the calling of an episode do not
always correspond. Vpriable
breakpoints fromn State to State would
not satisfy the § 319 requirements for a
uniform index.

The index has been modified to reflect
the new ozone NAAQS 'of 0.12 p.p.m.
(235 jg/mg which was promulgated in
the Federal Register on February 8, 1979
(44 FR 8202). The index valuej of 100 for
ozone corresponds to this new level of
the standard. The new standard
replaces the previous photochemical
oxidant standard level of 0.08 p.p.m.'(160 gg/Tq].

Two commenters disagreed-with the
proposed procedure of reporting only
the index of the pollutant of highest
concentration (subindex). They felt that
an index based on the reporting of the
maximum subindex value would be
insufficient and would mask the
significance of other pollutants and their
impact on health and environmental
quality. The Appendix G requirements
do not prevent a State from reporting
subindices for other pollutants;c
Appendix G suggests that a State should
report the other subindices, but it is left
to the State's discretion whether it will
be done.

Three commenters suggested basing
the TSP subindex on COHs.'As stated
previously under the discussion of
Appendix, C, a tape sampler may be
used for episode or daily index purposes
if a site specific quantitative
relationship to the Hi-vol is established.

Two commenters requested that the
breakpoint between the good range and
the moderate range for TSP and 03 be
raised to account for higher levels which

are due to'naturally occuring
background levels of the two pollutants.
EPA disagrees that the breakpoints
should be changed. Air quality is good
or bad because of ambient
concentrations regardless of the source
or cause of the concentrations. Language
has been added to Appendix G,
however, which recommends reporting
information and causes for unusually
high concentrations.

One commenter was concerned that
index values would be used to compare
air quality in different areas. EPA does
not encourage the use of index values
for air quality comparisons from area to
area. The index is for the purpose of
giving citizens in a specific area an idea
of the quality of air they *ill encounter
on a daily basis. :

Two commenters stated that EPA
should publish health effects criteria
before promulgating Appendix G.
Specifically, concentrations of SO2
defined as "significant harm" should be
supported by published health effects
research data. The EPA Office of Public
Affairs has prepared for the public a
brochure with discusses the Pollutant
Standards Index (PSI) and presents
pollutant specific health effects. The
brochure (Measuring Air Quality-The
New Pollutant Standards Index, July,
1978, OPA, 11/8) is available from the
Environmental Protection Agency,
Library (MD-35), Research Triangle
Park, N.C. 27711. Health effects
associated with the significant harm

level for SO2 can be found in "Air
Quality Criteria for Sulfur Oxides," U.S.
Department of Health, Education, and
Welfare, Washington, D.C., AP-50, April
1970. The information in the criteria
document will be re-examined by EPA
when the S0 NAAQS are reviewed
during 1979.and 1980. After review of the
latest data on health effects and the
criteria document, a decision will be
made as to the need to revise the SO2
standards..

One commenter did not think that
real-time data will be available for
determining a daily index. EPA
disagrees and feels that data can be
made available at times when it is
needed for index calculation.

One commenter felt that public
acceptance of the index is doubtful.
Since the PSI, which is the batis for the
Appendix G index, was published, it has
been generally well accepted throughout
the country and has been adopted by 15'
State agencie and is reported by State
or local agencies in 24 States.

One commenter stated that the index
is not applicable to a large metropolitan
area, such as the Los Angeles Basin.
Appendix G recommends that the index

be reported for multiple sub-regions
within a metropolitan area and should
at a minimum include the region with
the highest subindex.

One commefiter indicated that
implementation of this index would
create serious administrative problems,
especially the proposed recording of
index values. The reporting
requirements in Appendix G are
minimal, requiring that the reporting
agency keep annual records of the
frequency with which reported index
values occur in each of the Index
descriptor categories.

Two commenters requested that the
index be reported on weekends and
holidays as well as weekdays. The
requirement to report the Index only at
least five days per Week, presumniablo
the normal workweek, does not restrict
an agency from reporting every day. If
an agency has the resources to do so,
EPA encourages index reporting every
day.

Two commenters felt that the index
breakpoint of 100 for the NO2 subindex
and the subindex for the product of TSP
and S02 should be based on State short-
term standards or their equivalent
because there are no short-term
standards for NO and the product of
S02 and TSP. EPA is presently
considering a short-term NO2 standard,
(For the other pollutants the breakpoint
of 10O is based on short-term NAAQS,)
The exemption provision In Appendix G
allows a State or local agency to petition
the Adminstrator and request such a
modification to the Index.

Review of Public Comments

Copies of the public comments
received on the proposal of these
regulations on August 7, 1970, are
available for public inspection during
normal business hours at the Public
Information Reference Unit, 401 M
Street, S.W., Washington, D.C. 20460.

Effective date: These regulations
promulgated herein take effect on Juno 11,
1979.

Dated: April 27,1979.
Douglas M. Costde,
Adminstrator.

PART 51-REGULATIONS FOR
AMBIENT AIR QUALITY MONITORING
AND DATA REPORTING

Part 51 of Title 40, Code of Federal
Regulations, is amended as follows:

1. The table of contents to this part Is
amended by adding,'Subpart J and
Subpart 0 in the appropriate places, the
following:
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Subpart J-Ambient Air Qualify
Surveillance-

§ 51.190 Ambient air quality monitoring
requirements.

Subpart 0--Miscellaneous Plan Content
Requirements

§ 51.285 Public notification.

Subpart Q-Reports

Air Quality Data Reporting
§ 51.320 Annual air quality data report.

Source Emissions and State Action Reporting
§ 51.321 Annual source emissions and

State action report.
§ 51.322 Sources subject to emissions

reporting.
§ 51;323 Reportable emissions data and

information.
§ 51.324 -Progress in plan enforcenienL
§ 51.325 Contingency plan actions.
§ 51.326 Reportable revisions.
§ 51.327 Enforcement orders and other

State actions.
§ 51.328 Plan prescribed actions.

2. Section 51.3 is amended by revising
the second sentence in paragraph (c) to
remove the reference to § 51.17. As
amended, § 51.3(c) reads as follows:

§ 51.3 Classification of regions.

(c) * * * The requirements applicable
to Priority IA Regions shall be the same
as those for other Priority I regions,
except-that the requirements applicable
t6Priority II regions under § 51.16 shall
apply. * * *

3. Section 51.6 is amended by revising
paragraph (e) to remove the reference to
the § 51.7 semiannual report and adding
a reference to the annual report required
by § 51.321. As amended. § .51.6(e) reads
as follows:

§ 51.6 Revisions.

(e) Revisions other than those covered
by paragraphs (a) and (d) of this section
must be identified and described in the
next annual-report required by § 51.321.

§ 51.7.and 51.17 [Reserved]
4. Sections 51.7 and 51.17 are revoked

and reserved.

5. Section 51.13 is amended by
revising the second sentence of
paragraph (g) to read as follows:

§ 51.13 Control strategy: Sulfur oxides
and particulate matter.

(g) • ** Actual measurements must

be used where available if based on use

of the measurement methods specified
in Appendix C to Part 58 of this
chapter. * * *

§51.15 [Amended]
6. Section 51.15 is amended by

revoking paragraph (a)(2).

7. Section 51.16 is amended by
removing the two references to "COHs"
in paragraph (a). As amended. § 51.16(a)
reads as follows:

§ 51.16 Prevention of air pollution
emergency episodes.

(a) * * *
Particulate matter-1,000 micrograms/

cubic meter, 24-hour average.
Sulfur dioxide and particulate matter

combined-product of sulfur dioxide in
micrograms/cubic meter, 24-hour
average, and particulate matter in
micrograms/cubic meter, 24-hour
average, equal to 490X10W.

§ 51.17a [Revoked]
8. Section 51.17a is revoked.

'9. Section 51.24 is amended by adding
paragraph (n)(3) to read as follows:

§ 51.24 Prevention of significant
deterioration of air quality.
• * & *

(n) * *

(3) The owner or operator shall meet
the requirements of Appendix B to Part
58 of this chapter during the operation of
monitoring stations required by
paragraph (n)(1) of this section as
follows:

(i) No later than January 1. 1980, for
existing stations, or

(ii) For new stations, at the time the
station is put into operation.

§ 51.59 [Reserved]
1 10. Section 51.59 is revoked and
reserved.

11. Subpart J consisting of § 51.190 is
"added to read as follows:

Subpart J-Amblent Air Quality
Surveillance

§ 51.190 Ambient air quality monitoring
requirements.

The requirements for monitoring
ambient air quality for purposes of the
plan are located in Subpart C of Part 58
of this chapter.

12. Subpart 0 consisting of § 51.285 is
added to read as follows:

Subpart 0--Mscellaneous Plan
Content Requirements

§ 51285 Public notification.
By March 1,1980. the State shall

submit a plan revision that contains
provisions for.

(a) Notifying the public on a regular
basis of instances or areas in which any
primary standard was exceeded during
any portion of the preceeding calendar
year,

(b) Advising the-public of the health
hazards associated with such an
exceedance of a primary standard. and

(c) Increasing public awarness of:
(1) measures which can be taken to

prevent a primary standard from being
exceeded, and

(2) ways in which the public can
participate in regulatory and other
efforts to improve air quality.

13. Subpart Q is added to read as
follows

Subpart --Reports.

Air Quality Data Reporting

§ 51.320 Annual air quality data report.
The requirements for reporting air

quality data collected for purposes of
the plan are located in Subpart C of Part
58 of this chapter.

Source Emissions and State Action
Reporting.

§ 51,321 Annual source emissions and
State action report.

On an annual (calendar year) basis
beginning with calendar year 1979, the
State agency shall report to the
Administrator (through the appropriate
Regional Office) information as
specified in Sections 51.323 through
51.326. Reports must be submitted by
July I of each year for data collected
and actions which took place during the
period January I to December 31 of the
previous year.

§ 51.322 Sources subject to emissions
reporting.

(a) Point sources subject to the annual
emissions reporting requirements of
§ 51.321 are defined as follows:

(1)'For particulate matter, sulfur
dioxide, hydrocarbons, and nitrogen
dioxide, any facility that actually emits
a total of 90.7 metric tons (100 tons) per
year or more of any one pollutant.

(2) For carbon monoxide, any facility
that actually emits a total of 907 metric
tons (1000 tons) per year or more.

(3) For lead or lead compounds
measured as elemental lead. any facility
that actually emits a total of 4.5 metric
tons (5 tons) per year or more.
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(b) Annual emissions reporting
requirements apply only to emissions of
each pollutant from any individual
emission point within the facility that
emits:

(1] For particulate matter, sulfur
dioxide, hydrocarbons, and nitrogen
dioxide, 22.7 metric tons (25 tons) per
year or more.

(2) For carbon monoxide, 227 metric
tons (250 tons) per year or more.

(3) For lead or lead compounds
measured as elemental lead, 4.5 metric
tons (5 tons) per year or more.

§ 51.323 'Reportable emissions data and.
Information.

(a] The State shall submit in the
annual report the following emissions
data and information:

(1) Emissions of particulate matter,'
sulfur dioxide, carbon nonoxide,
nitrogen dioxide, and hydrocarbons as
specified by AEROS Users Manual, Vol.
II (EPA'450/2-76-029, OAQPS No. 1.2-
039) to be coded into the National
Emission Data System (NEDS) points
source coding forms, and

(2] Emissions of lead or lead
compounds measured as elemental lead
as specified by AEROS Users Manual,
Vol. II (EPA 450/2-76-029, OAQPS No.
1.2-039] to be coded into the Hazardous
and Trace Emissidns System I
(HATREMS] points source coding forms.

(b) Such emissions data and
information specified in paragraph (a) of
this section must be submitted on either
paper forms, punched cards, or magnetic
tape in the format of the NEDS point
source coding forms or the HATREMS
point source coding forms as
appropriate.

(c) The emissions data and
information specified by paragraph (a]
of this section must be submitted in the
annual report for any point source for
which one or more of the following
conditions occurs:

(1) A source achieves compliance at
any time within the reporting period
with any regulation of an applicable
plan,

(2) A new or modified source receives
approval to construct during the \
reporting period or begins operating
during the reporting period,

(3) A source ceases operations during
the reporting period, or

(4) A-source's emissions have'changed
more than 5% from the most recently
submitted emissions data.

(d) If, as determined by the State and
the Regional Administrator, the
emissions from any point source have
not changed more than 5% from the most
recently submitted emissions data, the
State shall update the year of record of

the previously reported data and ,
information specified by paragraph (a)
of this section.

§ 51.324 Progress in plan enforcement.
(a] For each point source, the State

shall report any achievement made
during the reporting period of any
increment of progress of compliance
schedules required by:

(1) The applicable plah, or.
(2) Any enforcement order or other

State action required to be submitted
pursuant to Section 51.327.

(b) For each point source, the State
shall report any enforcement action
taken during the reporting period and
not submitted under Section 51.327
which results in civil or criminal
penalties.

§ 51.325 Contingency plan actions.
The State shall report any measures

taken during the'reporting period, and
an evaluation of their effectiveness,
such as those actions specified in the
contingency plan required by § 51.16, to
stop emissions of air pollutants causing
or contributing to any incident of air
pollution which corresponds to a stag6
of episode criteria as esltablished in the
contingency plan. The State shall also
report an account of any episode stage,
as established in the contingency plan,
during which no action was taken by the
State or local air pollution control
agency and an explanation for the
failure to take such action.

§ 51.326 'Reportable revisions.
The State shall identify and describe

all substantive plan revisions during the
reporting period of the applicable plan
other than revisions to'rules and
regulations or compliance schedules
submitted in accordance with § 51.6(d).
Substantive revisions shall include but
are not limited to changes in stack-test
procedures for determining compliance
with applicable regulations,
modifications in the projected total
manpower needs to carry out the
approved plan, and all changes in
responsibilities given to local agencies
to carry out various portions of the plan.
§ 51.327 Enforcement orders and other
State actions.

(a] Any State enforcement order,
including any State court order, must be
submitted to the Administrator within 60
days of its issuance or adoption by the
State.

(b) A State enforcement order or other
State action must be submitted as a
revision to the applicable
iihiplementation plan pursuant to § 51.6
and approved by the Administrator in

order to be considered a revision to such
plan.

§ 51.328 Plan prescribed actions.

(a) The State shall report on the stttus
and progress of the following actions If
the plan prescribed such action:

(1) Obtaining additional resources.
(2] Adopting new laws or regulations.
(3] Conducting studies to provide a

basis for further actions directed toward
the attainment and maintenance of
national standards.

(4) initiating new programs or
expanding existing programs for the
attainment and maintenance of national
standards.

(b) The State shall make the report'
required under paragraph (a) of this
section with the annual report as -
described in § 51.321, commencing with
the first annual reporting period
following submission of the plan
provision that prescribes such action
and ending with the completion of the
action on which-the State must report.

(c) The Administrator will Identify
those matters on which the State must
report.

Subparts F-1, K-N and P [Reserved]

14. Subparts F through I, K through N,
and P are reserved.

(15. Appendix L is amended by'
removing references to "COHs" in
paragraphs 1.1(b), 1.1(c), and 1.1(d). As
amended, Appendix L reads as follows:
Appendix L-Example Regulations for
Prevention of Air Pollution Emergency
Episodes

1.1 Episode criteria. *
(b) "Alert": * * *
Particulate-375 Itg/m3, 24-hour averae.
S02 and particulate combined-product of

SO2 Jg/m
1 3, 24-hour average and particulate

ig/mJ, 24-hour average equal to 05 X 103.,

(c] "Warning": * * *

Particulate--625 ltg/m 3, 24-hour'average.
S02 and particulate combined-product of

SO2,g/m 3, 24-hour average and particulate
AG2pg/m 3. 24-hour average equal to 201 X

[d) "Emergency": * * *
Particulate--875 pg/m 3, 24-hour average.
-SO2 and particulate combined-product of

SO 2Ag/m 3, 24-hour average and particulate
pg/m . 24-hour average equal to 393 X 10.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52'of Title 40, Code of Federal
Regulations, Is amended as follows:
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1. Section 52.21 is amended by addinE
paragraph (n)(3) to read as follows:

§ 52.21 Prevention of significant
deterioration of air quality.

(3] The owner or operator shall meet
the requirements of Appendix B to Part
58 of this chapter during the opeiration c
monitoring stations required by
paragraph (n)(1) of this section as
follows:

(i) No later than January 1, 1980, for
existing stations, or

(ii) For new stations, at the time the
station is put into operation.

2. The following sections are amende,
by removing the reference "§ 51.7" and
replacing it with the reference "§ 58.35.'

§ 52.93(b), second sentence.
§ 52.93(c), second sentence.
§ 52.140(b), second sentence.
§ 52.140(c), second sentence.
§ 52,266(d), first sentence.
§ 52.479(c)(2), second sentence.
§ 52.479(c){3), second sentence.
§ 52.734(b), second sentence.
§ 52.734(c), third sentence.
§ 52.1077(c)(2), second sentence.
§ 52.1077(c)(3), second sentence.
§ 52.1155(f), first sentence.
§ 52.1593(d), first sentence.
§ 52.2053(b), second-sentence.
§ 52.2053(c), third sentence.
§ 52.2298(c), first sentence.
§ 52.2343(b), second sentence.
§ 52.2343(c), second sentence.
§ 52.2427(d)(2), second sentence.
§ 52.2427(d)(3), second sentence.
§ 52.2477(c)(2), second sentence.
§ 52.2477(c](3), second sentence.

§§ 52.779,52.2029,52.2482 [Reserved]
3. Sections 52.779, 52.2029, and 52.248

are revoked and reserved.
4. Section 52.1160 is amended by

revising the last sentence in paragraph
(1). As amended, § 52.1160 reads as
follows:

§,52.1160 Monitoring reports.

(1) * * * In addition, all air quality
data collected at SLAMS will be
summ'arized and submitted as an annua:
summary report to the Administrator as
required by § 58.26 of this chapter.

5. Section 52.1175 is amended by
revising paragraph (a) to read as a
follows:

§ 52.1175 Compliance schedules.
(a) The requirements of § 51.15(a)(2)

of this chapter as of May 31, 1972, (36 FR
22398) are not met since Rule 336.49 of
the Michigan Air Pollution Control

Commission provides for individual
compliance schedules to be submitted to
the State Agency by January 1,1974.
This would not be in timd for submittal
to the Environmental Protection Agency
with the first semiannual report.

PART 53-AMBIENT AIR MONITORING
If REFERENCE AND EQUIVALENT

METHODS
Part 53 Title 40. Code of Federal

Regulatiops, is amended as follows:

§ 53.16 [Amended]
Section 53.16 amended by removing

d, the citation "§ 51.1Ya(a)(4)" from the
third sentence of paragraph (e)(1) and
from subdivision (iv) of the first
sentence in paragraph (e)(2) and
replacing the citations with "section 2.3
of Appendix C to Part 58 of this
chapter."

Title 40, Code of Federal Regulations.
is amended by adding a new Part 58 to
read as follows:
PART 58--AMBIENT AIR QUALITY
SURVEILLANCE

Subpart A-General Provisions
Sec.
58.1 Definitions.
58.2 Purpose.
58.3 Applicability.

Subpart B-Monitoring Criteria
58.10- Quality assurance.
58.11 Monitoring methods.
58.12 Siting of instruments orinstrument

probes.
58.13 Operating schedule.
58.14 Special purpose monitors.

Subpart C-State and Local Air Monitoring
Stations (SLAMS)
58.20 Air quality surveillance: Plan content.
58.21 SLAMS network design.
58.22 SLAMS methodology.
58.23 Monitoring network completion.
58.24 [Reserved].
58.25 System modification.
58.26 Annual SLAMS summary report.
58.27 Compliance date for air quality data

reporting. .
58.28 Regional Office SLAMS data

acquisition.
Subpart D-Natonal Air Monitoring
Stations (NAMS)
58.30 NAMS network establishment.
58.31 NAMS network description.
58.32 NAMS approval
58.33 NAMS methodology.
58.34 NAMS network completion.
58.35 NAMS data submittal.

Subpart E--Alr Quality Index Reporting
58.40 Index reporting.

Subpart F-Federal Monitoring
58.50 Federal monitoring.

58.51 Monitoring otherpollutants.
Appendix A-Quality Assurance

Requirements for State and Local Air
Monitoring Stations (SLAMS].

Appendix B--Quality Assurance
Requirements for Prevention of
Significant Deterioration (PS) Air
Monitoring.

Appendix C-Ambient Air Quality
Monitoring Methodology.

Appendix D-Network Design for State and
Local Air Monitoring Stations (SLAMS)
and National Air Monitoring Stations
(NAMS).

Appendix E-Probe Siting Criteria for
Ambient Air Quality Monitoring.

Appendix F-Annual SLAMS Air Quality
Information.

Appendix G-Uniform Air Quaity Index and
Daily Reporting.

Authority: The provisions of this Part 58
are issued under sections 110. 301(a). 313. and
319 of the Clean Air Act (42 US.C. 7410.
7601(a). 7613.7619].

Subpart A-General Provisions

§ 58.1 Definitions.

As used in this part, all terms not
defined herein have the meaning given
them in the Act-

(a) "Act" means the Clean Air Act as
amended (42 U.S.C. 7401. et seq.).

(b "SLAMS" means State or Local
Air Monitoring Station(s). The SLAMS
make up the ambient air quality
monitoring network which is required by
§ 58.20 to be provided forin the State's
implementation plan. This definition
places no restrictions on the use of the
physical structure or facility housing the
SLAMS. Any combination of SLAMS
and any other monitors (Special
Purpose, NAMS, PSD) may occupy the
same facility or structure without
affecting the respective definitions of
those monitoring station.

(c) "NAMS" means National Air
Monitoring Station(s). Collectively the
NAMS are a subset of the SLAMS
ambient air quality monitoring network.

(d) "PSD.station" means any station
operated for the purpose of establishing
the effect on air quality of the emissions
from a proposed source for purposes of
prevention of significant deterioration as
required by § 51.24(n) of Part 51 of this
chapter.

(e) "S02" means sulfur dioxide.
(f) "NOP" means nitrogen dioxide.
(g) "CO" means carbon monoxide.
(h) "03" means ozone.

i) "Plan" means an implementation
plan, approved or promulgated pursuant
to section 110 of the Clean Air Act.

(j) "Administrator" mehns the
Administrator of the Environmental
Protection Agency (EPA) or his or her.
authorized representative.
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(k) "Regional Administrator" means
the Administrator of one of the ten EPA
Regional Offices or his or her authorized
representative.

(1) "State agency" means the air
pollution control agency primarily
responsible for development and
implementation of a plan under the Act.

(in) "Local agency" means any local
government agency, other than the State
agency, which is charged with the
responsibility for carrying out a portion
of the plan.

(n) "Indian Reservation" means any
Federally recognized reservation
established by treaty, agreement,
executive order, or act of Congress.

(o) "Indian Governing Body" means
the governing body of any tribe, band, o
group of Indians subject to the
jurisdiction of the UnitedStates and
recognized by the United Stat~s as
possessing power of self-government.

(p) "Storage and Retrieval-of
Aerometric Data (SAROAD) system"-is
a computerized system which stores and
reports information relating to ambient
air quality.

(q) "SAROAD site identification form'
is one of the several forms in the
SAROAD system. It is the form which
provides a complete description of the
site (and its surroundings) of an ambient
air quality monitoring station.

§ 58.2 Purpose.
(a) This part contains criteria and

requirements for ambient air quality
monitoring and requirements for
reporting ambient air quality data and
information. The monitoring criteria
pertain to the following areas:

(1) Quality assurance procedures for,
monitor operation and data handling.

(2) Methodology used in monitoring
stations.

(3) Operatingschedule.
(4).Siting parameters for instruments

or instrument probes.
(b) The requirements pertaining to

provisions for an air quality sdrveillance
system in the State Implementation Plan
are contained in this parL

(c) This part also acts to establish a
national ambient air quality monitoring
network for the purpose of providing
timely air quality data upon which to
base national assessments and policy
decisions. This network will be operated
by the States and will consist of certain
selected stations from the States'
SLAMS networks.,These selected
stations will remain as SLAMS and will.
continue to meet any applicable
requirements on SLAMS. The stations,
however, will also be designated as
National Air Monitoring Stations'
(NAMS) and will be subject to

additional data reporting and monitoring
methodology requirements as contained
in Subpart D of this part.

(d) Requirements for the daily
reporting of an index of ambient air
quality, to insure that the population of
major urban areas are informed daily of
local air quality conditions,, are also
included in this-part.

§ 58.3 Applicability.
This part applies to:
(a]-State air pollution control

agencies.
(b) Any local air pollution control

agency or Indian governing body to
which the State has delegated authority
to operate a portion of the State's
SLAMS network.

(c) Owners or operators of proposed,
sources.

Subpart B-Monitoring Crteria

§ 58.10 Quality assurance.
(a) Appendix A to this part contains

quality assurance criteria to be followed
when operating the SLAMS network.

(b) Appendix B to this part contains
the quality assurance criteria to be
followed by the owner or operator of a
proposed source when operating a PSD
station.

§58.11 Monitorlng methods.
Appendix C to this part contains the

criteria to be followed in determining
acceptable monitoring methods or
instruments for usb in SLAMS.

§ 58.12 Siting of Instruments or
instrument probes.

Appendix E to this part'contains
criteria for siting istruments or
instrument probes for SLAMS.

§ 58.13 Operating schedule.
Ambient air quality data collected at

any SLAMS must be collected as
follows:

fa) For continuous analyzers-
consecutive hourly averages except
during: o

(1) Periods of routine maintenance
(2) Periods of instrument calibration,

or
(3) periods or seasons exempted by

the Regional Administrator.
(b) For manual methods-at least one

24-hour sample every six days except
during periods or seasons exempted by
the RegionalAdministrator.

§ 58.14 Special purpose monitors.
Any ambient air quality monitoring

station other than a SLAMS or PSD
station from which the State intends to
use the data as part of a control strategy
demonstration or as support for a plan

revision must meet the requirements for
SLAMS described in § 58.22 and, after
January 1, 1983, meet the requirements
for SLAMS described in § 58,13 and
Appendices A and E to this part.

Subpart C-State and Local Air
Monitoring Stations (SLAMS)

§ 58.20 Air quality surveillance: Plan
content.

By January 1, 1980, the State shall
adopt and submit to the Administrator a
revision to the plan which will:

(a) Provide for the establishment of an
air quality surveillance system that
consists of a network of monitoring
stations designated as State and Local
Air Monitoring Stations (SLAMS) which
measure ambient concentrations of '
those pollutants for which standards
have been established in Part 50 of this
chapter.

(b) Provide for meeting the
requirements of Appendices A, C. D,
and E to this part.

(c) Provide for the operation of at
least one SLAMS per pollutant during
any stage of an air pollution episode as
defined in the contingency plan.

(d) Provide for the review of the air
quality surveillance system on an
annual basis to determine if the system
meets the monitoring objectives defined
in Appendix D to this part. Such review
must identify needed modifications to
the network such is termination or
relocation of unnecessary stations or
establishment of new stations which are
necessary.

(e) Provide for having a SLAMS
network description available for public
inspection and submission to the
Administrator upon request. The
network description must be available
at the time of plan revision submittal
and must contain the following
information for each SLAMS:

(1) The SAROAD site identification
form for existing stations.

(2) The proposed location for
scheduled stations.

(3) The sampling and analysis method.
(4) The operating schedule.
(5) The monitoring objective and

spatial scale of representativeness as
defined in Appendix D to this part.

(6) A schedule for;,
(i) locating, placing into operation,

and making available the SAROAD site
identification form for each SLAMS
which is not located and operating at i
the time of plan revision submittal,

(ii) implementing quality assuran-ce
procedures of Appendix A to this part
for each SLAMS for which such
procedures are not implemented at the
time of plan revision submittal, and
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(iii) resiting each SLAMS which does
not meet the requirements of Appendix
E to this part at the time of plan revision
submittal.

§ 58.21 SLAMS network design.

The design criteria for SLAMS
contained in Appendix D to this part
must be used in designing the SLAMS
network. The State shall consult with
the Regional Administrator during the
network design process. The final •
network design will be subject to the
approval of the Regional Administrator.

§ 58.22 SLAMS methodology.

Each SLAMS must meet the
monitoring methodology requirements of
Appendix C to this bart at the time the

- station is put into operation as a
SLAMS.

§58.23 Monitoring network completion.

By January 1, 1983:
(a) Each station in the SLAMS

network must be in operation, be sited
in accordance with the criteria in
Appendix Eeto this part, and be located
as described on the station's SAROAD
site identification form, and
(b) The quality assurance

requirements of Appendix A to this part
must be fully implemented.

§ 58.24 [Reserved].

§ 58.25 System modification.

The State shall annually develop and
implement a schedule to modify the
ambient air quality monitoring network
1o eliminate any unnecessary stations or
to correct any inadequacies indicated by
the result of the annual review required
by § 58.20(d}'The State shall consult
with the Regional Administrator during
the development of the schedule to
modify the monitoring program. The
final schedule and modifications will be
subject to the approval of the Regional
Administrator. Nothing in this section
will preclude the State, with the
approval of the Regional Administrator,
from making modifications to the
SLAMS network for reasons other than
those resulting from the annual review.

§ 58.26 Annual SLAMS summary report.

(a) The State shall submit to the
Administrator (through the appropriate
Regional Office) an annual summary
report of all the ambient air quality
monitoring-data from all monitoring
stations designated State and Local Air
Monitoring Stations (SLAMS]. The
annual report must be submitted by July
I of each year for data collected from
January 1. to December 31 of the
previous year.

(b) The annual summary report must
contain:

(1) The information specified in
Appendix F,

(2) The annual precision and accuracy
information described in Section 5.2 of
Appendix A, and

(3) The location, date, pollution
source, and duration of each incident of
air pollution during which ambient
levels of a pollutant reached or
exceeded thi level specified by
§ 51.16(a) of this chapter as a level
which could cause significant harm to
the health of persons.

(c) The senior air.pollution control
officer in the State or his designee shall
certify that the annual summary report
is accurate to the best of his knowledge.

§58.27 Compliance date for air quality
data reporting.

The annual air quality data reporting
requirements of § 58.26 apply to data
collected after December 31, 1980. Data
collected before January 1,1981, must be
reported under the reporting proce'dures
in effect before the effective date of
Subpart C of this part.
§ 58.28 Regional Office SLAMS data
acquisition.

The State shall submit all or a portion
of the SLAMS data to the Regional
Administrator upon his request.

Subpart D-Natlonal Air Monitoring

Stations (NAMS)

§ 58.30 NAMS network establishmenL
(a) By January 1,1980, the State shall:
(1) Establish, through the operation of

stations or through a schedule for
locating'and placing stations into
operation, that portion of a National
Ambient Air Quality Monitoring
Network which is in that State, and

(2) Submit to the Administrator
(through the appropriate Regional
Office) a description of that State's
portion of the network.

(b) Hereinafter, the portion of the
national network in any State will be
referred to as the NAMS network.

(c) The stations in the NAMS network
must be stations from the SLAMS
network required by § 58.20.

(d) The requiremnents of Appendix D
to this part must be met when designing
the NAMS network. The process of
designing the NAMS network must be
part of the process of designing the
SLAMS network as explained in
Appendix D to this part.

§ 58.31 NAMS network description.
The NAMS network description

required by § 58.30 must contain the

following for all stations, existing or
scheduled:

(a] The SAROAD site identification
form for existing stations.

(b) The proposed location for
scheduled stations.

(c) Identity of the urban area
represented.

(d) The sampling and analysis
method.

(e) The operating schedule.
(1) The monitoring objective and

spatial scale of representativeness as
defined in Appendix D to this part.

(g) A schedule for.
(1) Locating, placing into operation.

and submitting the SAROAD site
identification form for each NAMS
which is not located and operating at
the time of network description
submittal.

(2) Implementing quality assurance
procedures of Appendix A to this part
for each NAMS for which such
procedures are not implementedat the
time of network description submittal,
and

(3) Resiting each NAMS which does
not meet the requirements of Appendix
E to this part at the time of network
description submittal.

§ 58.32 NAMS approval.
The NAMS network required by -

§ 58.30 is subject to the approval of the
Administrator. Such approval will be
contingent upon cdmpletion of the
network description as outlined in
§ 58.31 and upon conformance to the
NAMS design criteria contained in
Appendix D to this part.

§ 58.33 HAMS methodology.
Each NAMS must meet the monitoring

methodology requirements of Appendix
C to this part applicable to NAMS at the
time the station is put into operation as
a NAMS.

§ 58.34 NAMS network completion.
By January 1. 1981:
(a) Each NAMS must be in operation,

be sited in accordance with the criteria
in Appendix E to this part, and be
located as described in the station's
SAROAD site identification form; and

(b) The quaty assurance
requirements of Appendix A to this part
must be fully implemented for all
NAMS.

§ 58,35 HAMS data submittal.
(a) The requirements of this section

apply only to those stations designated
as NAMS by the network description
required by § 58.30.

(b) The State shall report quarterly to
the Administrator (through the
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appropriate Regional Office) all ambient
air quality data and information
specified byAEROS Users Manual
(EPA-450/2-76-029, OAQPS No. 1.2-
039) to be coded into the SAROAD Air
Quality Data forms. Such-air quality
data and information must be submitted
on either paper forms, punched cards, or
magnetic tape in the format of the
SAROAD Air Quality Data forms,

(c) The quarterly reporting periods are
January i-March 31, April.1-June 30,
July I-September 30, and October 1-
December 31. The quarterly report must-,

(1) Be submitted within go days of the
end of each reporting period, and

(2) Contain all data and information
gathered during the reporting period.

(d) The first quarterly report will be
due on or before June 30, 1981, for.data
collected during the first quarter of 1981.,I (e) Air quality data submitted in the'
quarterly report musrhave been edited
and validated so that such data are '
ready to be entered into the SAROAD
data files. Procedures for editing and
validating data are described in AEROS
Users Manual (EPA-450/2-:76-029,
OAQPS No. 1.2-039).

(fJ This section does not permit a'
State to exempt those SLAMS-which are
also designated as NAMS from all or-
any of the reporting requirements
applicable to SLAMS in § 58.26.
Subpart E-Air Quality Index'

Reporting

§ 58.40 Indexreportlng.

'(a) The State shall report lo the
general public on a daily basis through
prominent notice an air quality index in
accordance with the requirements of
Appendix G to this part.

(b) Reporting mustcommence by ."

January 1, 1981, for all.urban-areas with
a population'exceeding 500,000, and by
January 1,1983, for all urban areas with
a population exceeding 200,000.

(c) The population of urban areas for
purposes of index reporting are as
defined in "1970 Census of Population;

,Supplementary Report: Population of
Urbanized Areas Established Since the
1970 Census, for the United States;
1970," U.S. Bureau of CensiT,PC(S)-106,
U.S. Government Printing Office,
Washington, D.C., October, 1976.

Subpart F-Federal Monitoring

§ 58.50 Fedefal monitoring.

The Administrator may locate and
operate an ambient air monitoring
station if the State fails to locate, or
schedule to be located, during the initial
network design process or as a result of

the annual review required by
§ 58.20(d):(a).A SLAMS at a site which is
necessary in tlie judgment of the
Regional Administrator to meet the
objectives defined in Appendix D to this
part, or

(b) A NAMS at a site which is
necessary in the judgment of the
Administrator for meeting EPA national
data needs.

§ 58.51 Monitoring other pollutants.
The Administrator may promulgate

criteria similar to'that referenced in
Subpart B of this part for monitoring a
pollutant for which a-National Ambient
Air Quality Standard does not exist.
Such an adtion would be taken
whenever the Administratordetermines
that a nationwide monitoring program is
necessary to monitor such a pollutant.

Appendix A. Quality Assurance
Requirements For State and Local Air
Monitoring Stations'(SLAMS)

1; Geneal Information
This Appendix specifies the minimum

quality assurance requirements for SLAMS
networks. These requirements are regarded
as the minimum necessary for the control and
assessment of.the quality of the ambient air
monitoring data submitted to EPA. States are
encouraged to develop and implement quality
assurance programsmore extensive-han the
minimum required or to continue such
programs where they already exist.

The quality assurance program specified
herein must be fully lffiplemented by the
dates specified in § 58.23 and § 58.34(b).
Earlier-implementation is encouraged.

Quality Assurance consists of two distinct
and equally important functions. One
function is the assessment of the quality of
the monitoring data by estimating their
precision and accuracy. The other function is
the control, and improvement, of the quality
of the monitoring data by implementation of
quality control policies, procedures, and
corrective actions. These two functions form
a control loop: When th6 assessment function
indicates that the data quality is inadequate,
the control effort must be increased until the
data quality is acceptable.

In order to-provide uniformity in the
assessment and reporting of data quality
among all SLAMS networks, the assessment
procedures are specified explicitly in sections
3. 4, and 5 of this Aypendix.

In contrast, the control and corrective
action function encompasses a variety of
policies, procedures, specifications,
standards, and corrective meaiures which
have varying effects on the resulting data
quality. The selection and degree of specific
control measures and corrective actions used
depend on a number of factors such as the
monitoring methods and equipment used,
field and laboratory conditions, the
objectives of the monitoring, the level of the
data quality needed, the expertise of assigned
personnel, the cost of control procedures,
pollutant concentration levels, etc.

Accordingly, quality control requirements aro
specified in general terms, in section 2 of this
Appendix, to allow each State to develop a
quality control system which Is most effective
for its own circumstances.

2. Quality Control Requirements
2.1 Each State must develop and implement

a quality control program consisting of
policies, procedures, specifications,
standards, and documentation necessary to;

(1) Provide data of adequate quality to
meet monitoring objectives.

(2) Minimize loss of air quality data due to
malfunctions or out-or-control conditions.

The quality control program must be
described in detail, suitably documented, and
approved by the Regional Administrator or
his designee. The quality control progrnm nill
be reviewed during the annual system audit
described in section 2.4

2.2 Primary guidance for developing the
quality control programs Is contained In
references 1 and 2, which also contain many
suggested procedures, checks, and control
specifications. Many specific quality control
checks and specifications for manual
methods are included in the respective
reference methods described In Part S0 of this
chapter or in the respective equivalent
method descriptions available from EPA (sae
reference 5). Similarly, quality control
procedures related to specifically designated
reference and equivalent analyzers are
contained in their respective operation and
instruction manuals, This guidance, and any
other pertinent information from appropriate
sources, should be used by the States in
developing their quality control programs,

As a minimum, each quality control
program must have operational procedures
for each of the following activities:

(1) Selection of methods, analyzers, or
samplers.

(2) Installation of equipment.
(3) Calibration.
(4) Zero/span checks and adjustments of

automated analyzers. -

(5) Control checks and their frequency.
(6) Control limits for zero, span and other

control checks, and respective corrective
actionawhen such limits are surpassed.

(7) Calibration and zero/span checks for
multiple range analyzers (see § 2.6 of
Appendix C of this Part).

(8) Preventive and remedial maintenance.
(9) Quality control procedures for air

pollution episode monitoring.
(10) Recording and validating data.
(11) Documentation of quality control

information.
2.3 Pollutant Sfandards.

- 2.3.1 Gaseous standards (permeation tubes,
permeation devices or cylinders of
compressed gas) used to obtain test
concentrations for CO, SO, and NO must be
working standards certified by comparison to
a National Bureau of Standards (NBS)
gaseous Standard Reference Material (SRM),
A traceability protocol for certifying a
working standard by direct comparison to an
NBS SRM is given in reference 3. Direct use
of an NBS SRM as a working standard is not
prohibited but Is discouraged because of their
limited supply and expense.
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2.3.2 Test concentrations for ozone must be
obtained in accordance with the UV
photometric calibration procedure specified
in Appendix D of Part 50 of this. chapter, or
by means of an ozone transfer standard
which has been certified Consultreference 4
for guidance on ozone transfer standards.

2.3.3.Flow measurements must be made by
a flow measuring instrument which is
traceable to airauthoritative volume or other
standacL

2.4 National'PerformancL-and System-
- Audit Programs: - -

Agencies operating-all-or a portFonofa
SLAMS networkare required toparticipatein,
EPA's national performance audit program.
and to permit an ainual EPA system audit of
their ambient air monitoring program. See
section 1.4.16 of reference 1 and reference 6
for additional information about these
programs. Agencies should contact either the
-appropriate EPA Regional-Quality Control
Coordinator or the QualityfAssurance
Branch, EMSL/RTP, at the address given in
reference 3 for instructions for participation.

3. Data QualityAssessment Requirements
Data quality is measured (below), specified

(section 4], and reported (section 5] on the
basis of "reporting organizations." A
reporting organization is defined as a State-or
subordinate organization within a State
which is responsible for a set of stations
which monitor the same pollutant and for
which precision andaccracy.-assessments:
can be-pooled. States-mustdefine oneor.
more reporting organikations for each
pollutant such- that eachl monitoring station in:.
the State SLAMS network iincluded in: onei
and only one, reporting organization-

Eachreporting organization shalbe
definedisuch thatprecision. and accuracy.
amongall stations-in the organization can be.
expected.to be reasonably homogeneous. asaj
result ofcommon factors. Common factors
which should.be considereby States in.
defining reporting.organizations include: (1)
operation by a commonteamoffield
operators, (2)common calibration facilities.
and (3]support by a common laboratory or
headcquartersWh..ere there is uncertainty in.
defining the reporting organizations- or in
assigning specific sites to reporting
organizations, States must consult with the
appropriate EPA Regional Office for
guidance.

3.1 AutomatedMethods.
3.1.1 Precision. A one-point precision check

must be carried out at least once every two
weeks on each automated analyzer used to
measure SO, NO:, C) and CO. The precision
check is made by challenging the analyzer
with a precision check gas of known
concentration between 0.08 and 0.10 ppm for
SO,. NO2.and O analyzers, and between 8
and 10 ppm for CO analyzers. The standards
from which precision check test -
concentrations are obtained must meet the
specifications of section 2.3. Except for
certain CO analyzers described below,
analyzers must operate in their normal
sampling mode during the precision check.
and the test atmosphere must pass through
all filters, scrubbers, conditioners and other
components used during normal ambient

sampling and as much of the ambient air inlet
system as is practicable. If permitted by the
associated operation or Instruction manual. a
CO analyzermay-be temporarily modified
during the-precision check to reduce vent or
purge flows, or the test atmosphere may enter
the analyzer at a point other than the normal
sample inlet provided that the analyzers
response isnot likely to be altered by these
deviations-from the normal, operational. mode.
If a precision checkis made in, conjunction
with a zerolspan adjustment, It mustba made
prior to such zero and span adjustments.

The difference between the actual
concentration of the precision check gas, and
the concentration ndicatedby the-analyzer Is
used to assess the precision: ot the monitoring
data asr described In section:4.1.L Reportdatai
only from automatel- analyzers thatare
approved for use in the SLAMS network.

3.1.2 Accuracy. Each calendar quarter audit
at least 25 percent of the SLAMS analyzers
that monitor for SO. NO,, O or CO such that
each analyzer is audited'at least once per
year. If there are fewer than four analyzers
for a pollutant within a reporting
organization randomly reaudit one or more
analyzers so that at least one analyzer for
that pollutant is audited each calendar
quarter.

The- audit is made:by challenging the
analyzer with at least one audit gas of known
concentration from each of the following
ranges which fall within the measurement
range of the analyzerbeing auditedi

AixM pokdt Cw~snnv ppfn

l_- 0.03-0.08-
0.15-020: 15-20

3 0.40-0.45 40-45
4 0.80-0.90 8040

The standards from which audit gas test
concentrations are obtained must meet the
specifications,ofsection 2.3. Working or
transfer standards and equipment usedfor
auditing mustrbe different from the standards-
and equipment used forcalibration and
spanning. The auditing standards and.
calibration standards may be ref-erencedl to
the same NBS SRM or primary. UV
photometer. The auditor should not be the
operator/analyst who conducts the routine
monitoring, calibration, and analysis.

The audit shall be carried out by allowing
the analyzer to analyze an audit test
atmosphere in the same manner as described
for precision checks in section 3.1.1. The
excepting given In section 3.1.1 for certain CO
analyzers does not apply for audits.

The difference between the actual
concentration of the audit test gas and the-
concentration Indicated by the analyzer is
used to assess the accuracy of the monitoring
data as described in section 4.1.2. Report data
only from automated analyzers that are
approved for use in the SLAMS network.

3.2 Aanual Methods.
3.2.1 Precision. Within each reporting

organization, select at east two sites for
duplicate sampling and collocate two
samplers at each selected site. Although only
two pairs of collocated samplers are required

to estimate the precisionr of a reporting
organization, additional collocated samplingo
Is encouraged. Sites withthe highest
expected geometricmean concentration must
be selected or if such sites are-impractica.
alternate-sites approved by the Regional
Administratormaybe selected. The-two,
samplers must be within 4 meterm of each
other. andhigh-volume samplers mustbe at
least2 meters apart to preclude airffow
interference. Calibration. sampli gand
analysis must be the same for both collocated'
samplers-as well as for all other samplers in
the network. The collocated samplers must
be operated wheneverroutinesamplingis
scheduled. Foreach palrofcollocated
samplers. designate: one asthe sampler-which
will be used to report ainquality forthesite
and designate the other asthe duplicate
samplelr. The differences in measured'
concentration (jg/ml between the two
collocated'samplers-are used to calculate
precislorras-described in sect=o4.2.I.

3.2.2 Accuracy. The-accuracy ofmanual
samplingmethods is assessed.by auditinga
portion oEthe measurement process. ForTSP,
the flow rate duringsample colection is
audited. For the SOi andNO.methods, the "
analytical measurement is audited.

(a) TSPMethod (Appendix B of Part 50 o
this chapter]. Each calendarquarter, audit the
flow rate of at least 25 percent of thehigli-
volume samplers suchthaL each sampler is
audited at least once peryearf there are
fewer thanfourhigr-volume samplrswithin
aereportngorganization randomlyr-andit
one or more-samplers-so that'one sampler is
audited each calendar quarter.

Audit- the flow rate atonellow rate using a
referencefrlw dvfce-d'escribedrinsecfon
2.8 pages 3-6i ofreference 7or a similar
transfer fow-standarcE The-devinmused or
auditingmust be different frnr the-one-used
to calibrate the flow of the high-volume
sample being audited. Tha auditing d'ekice
and the calibration device may both be
referenced to the sameprmary flow
standard. With the audit device and a normal
glass fiber filter in prace. operate the high-
volume sampler at its normal flow rate. The
difference in flow rate (in m3/min) between
the audit flow measurementand the flow
Indicated by thesampler's normalflow
indicator areused to calculate accuracy as
discribed in section 4.2.2.

Great care must be used in auditing high-
volume samplers having flow regulators
because the introduction of resistance plates
in the audit device cancause-abnormal.flow
patterns.at the point of flow sensing For this
reason, the orifice of the flow-audit device
should be usedwithout resstanceplates in
auditing flow.regulatedhigh.-volume-
samplers, or other stepsshoulifbe taketo
assure that flow patterns are not perturbed at
the point of flow sensing..

(b) SO, Methods. Prepare audit solutions
from a working sulfite-TC11 solution as
described in section 6.2.9 of the S%,
Reference Method (40 CFR50, Appendix A).
These audit samples must be prepared
independently from the standardized sulfite
solutions used in the routine analysis
procedure. New sulfite-TCM audit samples
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must be prepared every 30 days and must be
stored between 0 and 5°C.

Prepare audit samples in each of the
concentration ranges of 0.2-0.3, 0.5-0.6, and
0.8-0.9 jig SO,/mL Analyze an audit sample
in each of the three ranges at least once each
day that samples are analyzed and at least
twice per calendar quarter. The differences
between the audit-concentrations (in jig SO/
ml) and the indicated concentrations (in jg
SOz/ml) are used to calculate accuracy as
described in section 4.2.2.

(c) NO2 Methods. Prepare audit solutions
from a working sodium nitrite'olution as
described in the appropriate equivalent
method (seb reference 5). These audit
samples must be prepared independently
from the standardized nitrate solution used in
the routine analysis procedure. New aqueous
sodium nitrate audit samples must be
prepared every three months. Prepare'dudit
samples in each of the concentration ranges
of 0.2-0.3, 0.5-0.6, and 0.8-0.9 jig NO,/ml.
Analyze an audit sample in each of the three
ranges at least once each day that samples'
are analyzed and at least twice per calendar
quarter. The differences between the audit
concentrations (in pg NO./ml) and the'
indicated concentrations (in jig NO2/ml) are
used to calculate accuracy as described in
section 4.2.2.

4. Calculations For Data Quality Assessment
4.1 Automated Methods.
4.1.1 Precision. Estimates of the'precision

are calculated from the results of biweekly
precision checks as specified in section 3.1.1.
At the end of each calendar quarter calculate
a combined precision probability interval for
all SLAMS analyzers in thereporting
organization for each pollutant. Directions for

-calculations are given below.and directions
for reporting are given in section 5. DO NOT
include results from non-approved analyzers
in the calculation of precision estimates. If
monitoring data is invalidated during the.
entire period represented by a given precision
check, the result-sof that precision check
shall be excluded from the calculations.

(a) Single Analyzer Precision. ' *
Calculate the percentage difference (dj) for

each precision check using equation 1.

y-x.
di 1 X i , I00

where:
Y= analyzer's indicated concentration from

'the i-th precision check.

X=known concentration of test gas used for
the i-th precision check.

For each instrument, calculate the quarterly
average (dj), equation 2, and the standard
deviation (Sj), equation 3.

D . k
Jul

Sa * r aa . jl

j3  - di  1Sn ll (2)

n n=
i " . • (3)

where n is the number of precision chdcks on
the instrument made' during the calendar f
quarter. For example, n should be 6 or 7 if
precision checks are made biweekly during a
quarter.

(b) Precision for Reporting Organization.
For each pollutant, calculate the average of

averages (D) and pooled standard deviation
(S.) for all analyzers monitoring the pollutant
using either equations 4 and 5 or 4a and 5a.

(4a)

(5a)

where k is the number of analyzers within the
reporting organization for a single pollutant,
Use equations 4 and 5 when the same number
of precision checks are made for each
instrument. Otherwise, use equations 4a and
5a to obtain a weighted average and a
weighted standard deviation.

nal :la + .+f + Z+ n a
nz + nz + - n ; + nk

n J)( + (n - s + ... + (n 1 2 .+n
(... = (, - + '. + (nk- 1SkSa 'ni + n. + .. + nj + .. + nk - k

For each pollutant, calculate the 95 Percent
Probability Limits for, the precision of a
reporting organization using equations 6 and
7 and record these limits on the front of Form
1.(Figure 1) under columns 22-27. (See section
5 for explanation of Form 1).-
Upper 95 Percent Probability Limit=D+1.96

S., (6)
Lower 95 Percent Probability Limit=D-196

S., (7)
4.1,2 Accuracy. Estimates of the accuracy

are calculated from the results of
independent audits as described in section
3.1.2,-At the end of each calendar quarter
calculate a combined accuracy probability
interval for all SLAMS analyzers in the
reporting organization for each pollutant.
Separate probability limits are calculated for

each audit concentration level listed in
section 3.1.2. Directions fot calculations are
given below (directions for reporting are
given in section 5). DO NOT Include results
from nonapproved analyzers in the
calculation.

(a) Single Analyzer Accuracy. Calculate
the percentage difference (dj for each audit
concentration using equation 1 where Y1 1s
the analyzer's indicated concentration from
the i-th audit check and X, is the known
concentration of the audit gas used for the I-
th audit check.

(b) Accuracy for Reporting Organization,
Using equation 8, calculate, for each audit
concentration level, the average (D) of the
individual percentage differences (d) for all k
analyzers measuring a given pollutant
audited during the quarter.
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k
t=
E di

For each concentration level, calculate the
standard deviation {SJ of all the individual
.percentage differences for all analyzers
audited during the quarter, using equation 9.
Relieat for each pollutant.

1 2- 1  2t 7
S, k,! t Idi-( d, ) I

-~ (9)

For reporting organizations having four or.
fewer analyzers for a particular pollutant
only one audit is required each quarter.
Therefore, the average and standard
deviation cannot be calculated. For such
reporting units, the audit results of two
consecutive quarters are required to calculate
an average and a standard deviation using
equations 8 and 9, and the reporting of
probability limits are therefore required on a
semi-annual (instead of a quarterly) basis.

-For each pollutant, calculate the 95 Percent
ProbabilityLimits for the accuracy of a
reporting organization at each audit
concentration level using equations 6 and 7
and record these limits on the front of Form 1

- (Figure 1) under columns 39-62. (See section 5
for explanation of Form 1].

4.2 Manual Methods.
4.2.1. Precision. Estimates of the precision

are calculated from the results obtained from
collocation of two samplers as described in
section 3.2.1. At the end of each calendar

- quarter, calculate a combined precision
probability interval for all collocated
samplers for each pollutant. Directions for
calculation are given below and directions
for reporting are given in section 5.

(a) Single Instrument Precision. For each of
the paired measurements described in section
3.2.1, calculate the percentage difference [d.}
using equation I where Y is the
concentration of pollutant measured by the
duplicate sampler and X, is the concentration
of pollutant measured by the sampler
repopting air quality for the site. For each site,
calculate the quarterly average percentage
difference (dj), equation 2, and the standard
deviation (Sj), equation 3.

At low concentratiolis, agreement between
the measurements of collocated samplers,
expressed as 95 Percent Probability Limits,
may be poor: For this reascn a separate count
is made of the occurrence of pollutant
measurements below specified levels. Count
the number of samples from all collocated
sites which indicate a measurement from a'
sampler reporting air quality for the site (See
section 3.2.1) below the following limits: e
TSP-less than 20 jig/ms3

SO,--less than 40 jig/ms
NO --lesr than 30 Lg/M 3 "

Report the counts on columns 20-23 of
Form 1 (Back).

(b) Precision forReporting Organizatiom
For-each pollutant. calculatethe average- -
percentage difference (D) and pooled
standard deviation (SJ using equations 4 and
5. or using equations 4a and 5a if different
numbers'ofpaired measurements are made aL
the- collocated sites. For these calculations,
the k ofiequations 4. 5 4a and 5a is-the,
number of samplers at collocated sites
designated'to report air quality Results from
all'collbcated sampling sites shall be
reported.
I Calculate the 95 Percent Probability Limits
for the precision of a reporting unit, using
equations 10 and 1. and record them in
columns 24-29.on the back of Form-U(Sen
section 51for explanation of Form 1).
Upper 95.Percent Probability Limlt=D+1.96

Sj/V2 (10].
Lower. 95PercenLErobabllity LimlL=D--1.9.

sJVz n]
4.22. Accuracy,
(a) Snge Sampler Accuracy. (TSP. For the.

flow rate afidiLdescribed in section3.2(a);
let X, represent the known-flow rate andY
represent'the ndicated flow rate.Calcuiate
the percentage difference (d for each audit
using equation.1-
(b) Accuracy for Reporting Organization

(TSP). Using-equation a calculate-the-
average (D) of the individual percent
differences for all high-volume samplers
audited'during the calendar quarter.
Compute the standard deviation (S.) of all
the-percentage differences-for all of the
instruments auditedduring thq calendar,
quarter using equation 9.
Calculate the 95 Percent Probability Limits

for the accuracy of a reporting organization -
using equations 6 and 7, and record these
limits on the back of Form 1 under columns
46-51. Note that since-the audit is-conducted
at only one level, columns 40-45 and.52-57
are not used. For reporting organizations.
having four or fewer high-volume tamplers
forTSP, only one audit,is-required-each
quarter. Forsuch reporting organizations, the
audit results oftwo consecutive quarters are
required to calculate-an average and a-
standard'deviation using equations 8'and Ir
Therefore. semi-annuarreporting (instead of
quarterly).of probability limits is required

Block No.

(c) Single-Analysis-Day Accuracy-(SO and
AO'). Foreach: of the audits- ofthe analysis
for SO=,orNOt describerin section 3.2.2 (b
and (c. letX represent the knownvalue of
the auditsample-and-Y the indicated value
of SO2.orNO. Calculate the percentage
difference (d.) for each audit at each
concentration level using equation 1.

(d) AccuracyforReporting Organization
(SO2 andNO1. Calcuate the average (D) of
the percent differences at each concentration
level for all analysis days during the quarter
using equation 8. Compute the standard
deviation (Sd of the individual-percentage
differences using. equation.9..Calculate. the 95
Percent Probability Limits for the-accuracy-
for the reporting organization: using equations
6 and 7 and'record these limits on the back of"
Form I for each concentration level under
columns 40-57.

5. Reporting-Requirements
For each pollutanL prepare-alisrofall

monitoringsites-and their SAROAD site
Identification codes in each reporting
organization.and. submit the list to the

' Regional Office; with a copy to
Environmental Monitoring and Support
Laboratory (MITI-75). U.S. Environmental
Protection Agency. Research Triangle Park,
NC27711 (EMSLIRTP). Whenever there is a.
change-in. the. assignmenroora monitoring site
in a reporting organization.reporLthis changL-
to the Regional Office and to FMSL/RTP. -
5.1, Quarterly Reports.

For each-reporting organization fill out
form I (Front) ancr(Back)*accordrng to the
directions given.below, and submit the form
within GOdays of the end of the quarter to the
appropriate Regional Office, with a copy to
EMSL/RTPR
5..Z Annua Reports.

Compute simple unweighted arithmetic
averages of the-probability limits for
precision and.accuracy from the four
quarterlyperiods-of the- calendaryear-and- -
report them with-the annual SLAMS report
requirei by 582. Also include in the SLAMS
annual report alistinghypollutant4 of the
monitoringsites in each reporting
organization within the state.
5.3 Instruct io, rfor Form 7-

Ger01 h wa±5crFcrqi-1, Frotrarnd-Back)-

Desacr;p

1-2. SAROAD SPm 1"ho two 6,4 SAROAD S!at2 ccde
3-5 Rc'p=:-9 0rgwa'ar~ A wbque 3-C%:tcCd-aS~gred trfeVCftS'3!e to each ofrts res;:ec-

6-7- Ycw Last two ft.s a t Me cadar year.
8 -utc. for SLAAS/JLAMS OJartft Repcct En r 1. 2. 3 or 4 to refer to caeendar quaer

the mestrsM da-a aid qja- asviwmrf wera~..
For SLWAS AnrV Report Enrt 0 to tra:ao n&jaL SUJ, rL

fAue=!ed Mi'us (r-crm 1.Efrnt)

9-14 Pca l o 1'&sf Precordd.
28-33 (Ilcws Iatcld 'V are a'va~abl for Lh-a add~crAi pokanWa
15-17 At=._c- a! A.a ,zcrx Cont itm . mr tL. of appoved ea,.ers In t retacrk d=

18-a"t r.' n q data W .each f Dunts.
18-21' MALrbf of Ptzefon x Chci Car th- totaL rant of prc=on cfzdts m-fued in fthe

22-24 toerL c b&Uto 1,1 Ut Procicb. r Wioa 2Z I eA "+ or "-%. Eods 2Z-24 ccrdafn t*e
percertego (r-x 0t to a o gu bu, tairlad fom equdAtn 7.
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'Block No. /utomated ,Aayers (Form 1, Fro4 -Contnued

25-27 .... , tUpper pobabidy Lkmf Precisiomr Block 25 is either "+" or "-". Blocks 26-27 contain the
percentage obtained from equation 6. Note: If precisin Vreits exceed two digit%, e.g.,
103% report as 99.

34-35 Source of Audt Gas: For accuracy determination, refer to'code table, note 2 on the form.
36-38 .... NurberofAud& Report the total number of mufipoint audits performed on the anayer.
3962 robabl' Lhnft Acc*racW. The lower and upper probability limits for each pollutant con-

centration level of the accuracy audits are entered in blocks 39-2. Levels, their nrr"-
sponding concentration ranges for each -pollutant and the appropriate blocks for this infor-
ration are given in the following table.

Pollutant Concentration
Range, ppm

Blocks Levels _____ ______

NO,.O,, SO, CO

39-44.. . 1 .03 to .08 - 3to8.

45-50-..... 2 .15 to 20- 15 to 20.
5 - 3 .40to.45. _. 40to45.

57-62.... - 4 .60 to .90. 80 to90.

I Block No. - Descrption

39-41. 45-47, 51-53, 57-59- . .. omr PobabTy Lim,s Accurac.y: Blocks 39. 45. 51 and 57 are either "+" or "-". Blocks
40-41, 46-47, 52-53 and 56-57 contain the percentages obtained from equation 7.

42-44, 48-50, 54-56. 60-62_.. . Upper Probabi&d Lknit Acpracy: Blocks 4Z 48, 54 and 60 are either "+" or "-". Blocks
- 43-44,49-50, 55-56 and 61-62 contain the percentage obtained from equation 6. NOTE:

If only one audit is performed during a given quarter for a given pollutant, it is not possible
to calculate probability limits for that quarter. In that case, blocks 39-62 are left blank for
the first such quarter and the number 001 is reported in blocks 36-38. Probabirdy limits
are then computed and reported on a semi-annual basis (Le. after the next quarter) from
the audit data obtained during the two consecutive quarters.

Manual Methods (Fo 1. Back)

9-14 ..- - ...-.... Pollutant lden7rFs. Precoded
. - (Rowslabeled "D" are available for future additional pollutants)

15-7..... .. , Number ofSamlrs: Count only the number of samplers for each pollutant that is associat-
ed with an approved method and from which monitoring data are reported as part of a
SLAMS network.. , - .

18-19 .............. Number of Collocated $tes: Number of sites having collocated samplers. The minirnum
- ,number is 2.

20-23 . ...... Number of Coloated Samples Below fe limit Count the number of samples from the col-
located sites where the measurements from sampler reportin6 air quatrdy for the site (see'
section 3.2.1) are below the following linfit:

TSP--20 pg ISP/m
SO,-40 pg SOm'
NO--30 sg NO./m'

24-26 .......... LowerProbabTdy Limi, Precis, on Block 24 is either "+;" or"-". Blocks 25-26 contain the
percentage obtained from equation 11.

27-29 ........__...... Upper Probabity Umfi, Presiolr Block 27 is either "+" or"-". Blocks 28-29 contain the
percentage obtained from equation 1,0. Note: If precin limits exceed two digits. e.g..

.103%, report as 99. -

36 .......... Type of Sample6 Code from note 2 on the form. Codes A and B are intended for use with
TSP to indicate whether or not sampldrs are equipped with automatic flow control. Code
C is intended for use with SO. and NO, methods to indicate that flow control is accom-
plished with critical orifice.

37-39 ............... Number of Audits Count the total number of audits performed on the entire network for the
pollutants. A single audit may consist of several audit level checks, but count only once
for each audit. For example, although an audit conducted for NO or SO consists of
checks at three different concentration levels, count this as one audit, not three.

4-57.......... ......... Probabity Lknts Accurac. The lower and upper probabirty limits for each level of the ac-
curacy audits are entered In blocks 40-57. Levels, their corresponding concentration
ranges and the appropriate blocks for this-Information are given in the following table:.

Audit Concentrations
Blocks Levels

TSP cfm SO, NO,./g/
mi

40-451....-- 0.2 to 0.3.
48-51 . ......... 2 One within 0.5 to 0.6.

40-60 cfm.
52-57..-.. 3 . 0.8 to 0.9.

Block No. Description

40-42,46-48, 52-54- Lower Rvbably Umt, Accuracy. Blocks 40, 46 and 52 are either "+" or "-". Blocks
41-42 47-48 and 53-54 contain the percentage obtained from equation 7.

43-45,49-51,.55-57- Upper Probabfty UmLts, Accuracy. Blocks-43. 49 and 55 are either "+" or "-". Blocks
44-45, 50-51 and 56-57 contain the percentage obtained from equation 6. Note: If accu-
racy finits exceed two digits, e.g., 103%, report as 99. Report, as required, all pollutants
(TSP. SO= and NO,) as determined by manual sampling methods. Note that only blocks
46-51 are used for TSP. NOTE: If only one audit is performed during a given quarter for a
given pollutant, it is not possible to calculate probablity limits for that quarter. In that
case, blocks 40-57 are left blank for the first such quarter and the number 001 is report-
ed in blocks .37-39.'Probability limits are then computed and reported on a semi-annual
basis (.e., after the next quarter) from the audit data obtained during the two consecutive
quarters.
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n WIIIIOIri AUTOMATIC FLUW CONINOL
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FIGURE I FORlM 1 IOACKI
BILLING CODE 6560-01-C
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Appendix B. Quality Assurance,
Requirements for Prevention of Significant

- Deterioration (PSD) Air Monitoring

1. General Information
This Appendix specifies the minimum-

quality assurance requirements of an
organization operating a network of PSD
stations. These requirements are regarded as
the mimimum necessary for the control and
assessipent of the quality of the PSD ambient
air monitoring data subiitted to EPA.
Organizations are encouraged to develop and
implement quality assurance programs more
extensive than the minimum required or to
continue such programs where they. already
exisL

Quality assurance consists of two distinct
and equally important functions. One
function is the assessment of the, quality of
the monitoring data by estimating their
precision and accuracy. The other function is
the control, and improvement, of the quality

'of the monitoring data by implementation of
quality control policies, procedures and
corrective actions. These two functions form
a control loop: When the assessmeht functior
indicates that the data quality is inadequate;
the control effort must be increased until the
data quality is acceptable, -.

In order to provide uniformity in the
assessment and reporting of data quality, the
assessment procedures are specified
explicitly in sections 3,4, 5 and 6 of this
Appendix.

I ln'contrast the cofitrol and-E6rrective
action function encompasses a variety of
policies, procedures, specifications,.
standards, and corrective measures which
have varying effects on the resulting data
quality. The selection and degree of specific
control measures and corrective actions used
depend on a number of factors such as the
monitoring methods and equipment used,
field and laboratory conditions, the
objectives of the monitoring, the level of data
quality needed, the expertise of personnel,
the cost of control procedures, -pollutant
concentration levels, etc. Accordingly, qualitq
control requirements are specified in general
terms, in section 2 of this Appendix, to allow
each organization to develop'a quality
control system which is most effective f6r its
own circumstances.

For purposes of this Appendix
"organization" is defined as a: source owner/
operator, a government agency, or their
contractor which operates an ambient air
pollution monitoring network for PSD
purposes.

2. Quality Control Requirements
2.1 Each ofganization must develop and

implement a quality control-program
consisting of policies, procedures,
specifications, standards arid documentation
necessary to:

(1) Meet the monitoring objectives and.
quality assurance requirements of the permit
granting authority.

(2) Minimize loss of air quality data due to
malfunctions or out-of-control conditions.

The quality control program must be
described in detail suitably documented, and
approved by the permit granting authority...

2.2 Primary guidance for developing the
quality control program is contained in
references 1 and 2, w'hich also contain many
suggested procedures, checks, and control
specificatiins. Method specific quality
control checks and specifications for manual
methods are included in the respective
reference methods described in Part 50 of this
chapter.or in the respective equivalent,
method descriptions 'available from EPA (see
reference 5). Similarly. quality control
procedures related to specifically designated
reference and equivalent analyzers are
contained in their respective operation and
instruction manuals. This guidance, and any
other pertinent information from appropriate
sources, should be used by organizations in
developing their quality control programs.

As a minimum each quality control
.program must have operational procedures
for each of the following activities:

(1) Selection of methods, analyzers, or -
= ..samplers.

(2) Installation of equipment.
(3) Calibration. 't-3

,(4) Zero and span checks and adjustments
L of automated analyzers.

(5) Control checks and their frequency.
(6) Control limits for zero, span and other

control checks, and respective corrective
actions when such limits are surpassed.

( (7) Calibration and zero/span checks for
multiple range analyzers.

(8) Preventive and remedial maintenance.
(9) Recording and validating data.
(10) Documentation of quality control

information, , ,.
- 2.3 Pollutant Standards.

2.3.1 Gaseous standards (permeation tubes,
permeation devices eor cylinders of
compressed gas) used to obtain test
-concentrations for CO, SO., and-NO. musthbe
working standards certified by comparison to
a National Bureau of Standards (NBS)
gaseous Standard Reference Material (SRMI.
A traceability protocol for certifying a .I
working standard by direct -comparison to an
NBS SRM is given in reference 3. Direct use
of an NBS SRM as a working standard is not
prohibited but is discouraged because of the
limited supply and expense of NBS SRM's.

2.3.2 Test concentrations for ozone must be
obtained in accordance with the UV
photometric calibration procedure specified

* in Appendix D of Part 50 of this chapter, or
by means of an ozone transfer standard
which has been certified. Consult reference 4
for guidance on ozone transfer standards.. 2.3.3. Flow measurements must be made by
a flow measuring instrument which is
traceable to an authoritative volume or other
standard. -

2.4 Perforniance and System Audit
Programs

The organization operating a PSD
monitoring network must participate inTEPA's
national.performance audit program. The
permit granting authority, or EPA, may
conduct system audits of the ambient air
monitoring programs of organizations
operating PSD networks. See section 1.4.16 of
.reference 1 and reference 6 for additional
information about these programs.
Organizations should contact either the
appropriate EPA Regional Quality Control

Coordinator or the Quality Assurance
Branch, EMSL/RTP, at the address given in
reference 3 for instructions for participation.

3. Data Quality Assessment Requirements
3.1 Precision of Automated Methods.
A one-point precision check most be

carried out at least once every two weeks on
each automated analyzer used to measure
SO2 , NO2, Os and CO. The precision check is
made by challenging the analyzer with a
precision check gas of known concentration
between 0.08 and 0.10 ppm for SO,, NO and
O, analyzers, and between 8 and 10 ppm for
CO analyzers. The standards from which
precision check test concentrations are
obtained must meet theispeclfications of
section 2.3. Except for certain CO analyzers
described below, analyzersmust operate in.
their normal sampling mode during the
precision check, and.the test atmosphere
must pass through all filters, scrubbers,
conditioners, and other components used
during normal ambient sampling and as much
of the ambient air inlet system as Is
practicable. If permitted by the associated
operation or instruction manual, a CO
analyzer may be temporarily modified during
the precision check to 'reduce vent or purge
flows, or the test atmosphere may enter the
analyzer at a point other than the normal
sampld inlet, provided that the analyzer's
response is not likely to be altered by these
deviations from the normal operational mode.

If a precision check Is made in'conjunction
with zero/span adjustment, it must be made
prior to such zero and span adjustmqnts. The
difference between the actual concentration
of the precision check gas and the
concentration indicated by the analyzer Is
used to assess the precision of the monitoring
data as.described in section 4.1. Report data
only from automated analyzers that are
approved for use in the PSD network.

3.2 Accuracy ofAutomated Methods.
Each sampling quarter audit each analyzdr

,that monitors for SO,, NO,, 0, or CO at least
once.,The audit is made by challenging the
analyzer with at least one audit gas of known
concentration from each of the following
range which fall within the meastrement
range of the analyzer being audited:

Concentrat;o flange, ppm

Audit Point SO,. NO,, CO
1 .--- 0.03-0.0 3-0

2.- -. 0.15-0.20 15-20
3. 0.40-0.45 40-45
4_ 0.80-0.90 80-DO

The standards from which audi gas test
concentrations are obtained must meet the
specifications of section 2.3. Working and
transfer standards and equipment used for
auditing must be different from the standards
and equipment used for calibration and
spanning. The auditing standards and
calibration standards may be referenced to
the same NBS SRM or primary UV
photometer. The auditor must not be the
operator/analyst who conducts the routine
monitoring, calibration and analysis. .

The audit shall be carried out by allowing
the analyzer to analyze an audit test
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atmosphereinthfe same manner as described
for precision checks:in section 3.1..The.
exception given in sectiorr,3. for certain CO
anayzers. does-not apply for auditLs

The differencebetween the actual
concentration, of the audit test gas andti
concentration.ndicated hy the analyzer i
used to assessthe accuracy of the monitoring,
daftrasdescribedin section 4M.Reportdiata
only from automated analyzers that are
appm ed forus ein thePSDnetwork.

3.3 Precision of Manual Methods.
3:3-ath'PAethod.or given.

organization' onanitbring network one
sampling site-must have collocated samplers.
Asitehvtelte highestexpecfe24-hour
pollutant concentration mustbeseected.Tlie'
twa samplermust be within.meters ofeach
other but atleast2 mete apart to preclude
airflow interference. Calibration sampling!
and analysis;mustbethesame forbotb: -
collocated samplers, as well: as for all other
samplers im the network The collocated&
samplers'mustbe operated asa:minimum:
every third day whenrcontinuous sampling is:
used When a. lessifrequent sample schedule.
is used, the collocated-samplers milthe
operated;atleastonce each week. For each.
pair of collocated'samplers6 designate one
sampler. as the samplerwhich-wil], be used,t
report airquality'for the site and designate
the atheras, the duplicate sampler.The.
difference-s in, measured concentration. [Lg/
mr] between the two collocated samplers:are
use4 to calculateprecision. as. described. in.
section.5.1.

3A Ac uracy ofA, ManuaMethds. -
3.41 7SR Method Each. sampling quarter

audit the flbw rate of each high-volume
sampler at least once. Audit the flow rate at.
one flow'rateusEaga reference flo' dhvice.
described Fmsection -. 2.8', pages S-5 of
reference: Z ora similar transfer frotv
standard. The device used'forauditingmusr
be different fron the one used to calibrate the
flow of the ig i-volume sampler beig -

audited. The auditing device and, the
cafibratfon d'evicemayboth be referenced to
the sameprimary-flow standarc With the
audit deifceand'anormal glass fiber filter in
place, operate the higlr-volume sampler at its
normal ffowrate. The difference f flow rate
(irr aliniTbetween theaudit flaw
measurement and1the fow indicated, by tie
samprer's'nornial flow'findicator are used to
calcurateaccuracyas describedfir section.
5.2.

I Great caremustbeused in audifng-high-
vdlvmesamplerm.havingflow regulators
because,.the-introdUction ofresistanceprates
in the audit device can cause abnormal- flow
patterns at the point of fl1w sensing: for this
reason, theorficeof the flow au.ditdeice
should beusedwithout resistance plates in:
auditing flow regulated high-volume
samplers, orothersteps should be takenrto:
assure that flow. patterns are not perturbed at
the point of flow, sensing,

4. Calculatians ror-Automated Afetho
4.1 Single An aryzer Predslon.
Each organizaton. at the end ofea

samplingquarter. shalf calculaM and
precision probability ntervatfor eac
analyzer. Directions for calculations
given.beIow ancdirectiona for repor
given in.sectinh61 It monitoring data
invalidated. during the period repres
a givenprecision, check. the results o
precision check shafl be excluded fn
"calculations.CalculatL- the percenta
difference [di~for, each precision.che
equationI.

-~-x

c~f X X~ 100-

wherm.
Y1=analyzezi.1ndatedconcentrati

the i-thprecisiom check
Xj=knowniconcentrationtof the tesr

for the i-tirprecisfon check
For each instrument' carcurate the qu
average (aji. equation 2 and thestan
deviation-(Sj]'.eqration23.

- r
i.,• )j r d E

wherenisr t Lenumnberof precisforr
on the instrumentrmnd&, during thers
,quarter. Forlexample. rshould'be 6-o
span, checks- are made biweekly duri
quarter '

Calculate the 9&percentprobabili
for precisionmusingequationa4 and,5.
Upper 95 Percent Probability Limit=

Lower 95 Percent Probability Limit=a
Sj (5),

4.2 Single AnalyzerAccuracy.
Eachkorganfzation at the endof eac

sampling:quarte= shall calculateand
the percentage difference for each au
concentratioa for eack analyzeraudit
during the quarter-Directons.for calc

ds,

ch
reporta

amar m
rtig are.

ae given below (directions for reportingaregiven: isection. 61-
CalcuLate.and.reportthlaperenLage

difference (dil for each audit concentratian
u.lng equatiml.where.Yis theanal.zers
Indicated concentrationfrm.thei.-t audit
check and.Ytls the-knownimcncentrationof
the audit gas edt the -1auditcheck

ented.by 5. Calculations For anua M'ethods
o that 5.1 Single ns! menLRecfsrnfia r TSP
im th& EstImates of precEsion for ambient air

ge quality measurements fom.the TSFfmethod.
Ck using are calculated Rom. results obtainecifroim the

collocation of two samprers.at one. sampling
site as describefn section.3...Atthe end
of each samplingquarter calculate ancireport
a precision probability intervarusfgeeky
collocation. sample: results.. Directions for
calculatfoaregiven berwand-dlrections
for reporting are grven.im section.t..

For thepafredmeasurements describedin.
section.3-1. carculate the percentage .
differenc (cQ.using equaffo whereY. is
the TSP concentration measuredby the-
duplicate sampler and XjEstheTSP
concentrationmeasuredcHay tl e sampler
reporting air quality for the site..Cakculate the-

on from quarterly average percentage difference (dj,
equaion 2. standard deviatin.[S . equation.

gas used 3. and upper and lower 9spercentprobability
limits for precisin (equafris..and7.

iarterb" Upper 5 PercenrProhabili ty mit=d. .i-e
dard- SJV2 (61

Lower 9 Percet:ProhabitytLimy =d-19
sjIVz (7)

5ZSingt 'strumenrAccurucyjor 7S.
Each organ iationi at theenfof~eacr

sampling quarfer silalicarcuateand report
(2}." the percentage difference-foreacFrh ii-

volume sampler audifedduring the- quarter-
Directions for calculation art gfverbe w
and directions forreportfngfare-gfen in.
section 6.

(3i For the flavrate audit descrihedin sectior.
3.4. letX represent thekno wmlwra.teand
Yi represent the indicated flow rate.
Calculate the percentage difference (cii using

checks equationi.

anpling 6. Organization.Reporting RequRements
r7it At thq end of eacl samplini-quarter, the
ng a organization must report the following data

assessment rfformation-(l) For ffaomatecf
Yrlimits analyzers-precision probability limits fron

section 4.1 and percentage differences: from
drr.fT.96 section:4.2and (21 FormnuaL methods--

preclsinprobabilityrlimits fra sectionr5.1
and percentage differences franc sectfon S

X-1.96 The quarterly-precision and accuracy

informatio nmst be sumrted with the air
monitoringd'atm Al data used to calculate
reported estimates of precision and accuracy

report Including spairchecks, collocated.sampier
dit , and audit results mustbe made available fo
ed the permitgrantgauthorityupon request-
ulatong
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Appendix C-Ambient Air Quality
Monitoring Methodology

1.0 Purpose
This appendix specifies the monitoring

methods (manual methods or automated
analyzers) which must be used in State
ambient air quality monitoring stations.

2.0 State And Local Air Monitoring Stations
(SLAMS)

2.1 Except as otherwise provided in this
appendix, a monitoring method used in ao
SLAMS must be a reference or equivalent
method as defined in § 50.1 of this chapter.

2.2 The following provisions under this
subsection (2.2) apply to analyzers not
covered by a current reference or equivalent
method designation.

2.2.1 Any analyzer for SO2, CO, or 03
purchased before February 18, 1976, may be
used in a SLAMS until February'18, 1980.

2.2.2 Any analyzer for NO 2 purchased
beforeJanuary 3,1978, nay be used in a
SLAMS until January 3, 1980.

2.3 Any manual method or analyzer
purchased prior to cancellation of its,
reference or equivalent method designation
under § 53.11 or § 53.16 of this chapter may
be used in a SLAMS followig cancellation

for a reasonable period of time to be
determined by the Administrator.

-2.4 Use of Nonconforming Analyzers in
Certain Geographical Areas.

2.4.1 The State may use an analyzer that is
not a reference or equivalent inethod in a
SLAMS in a.particular geographical area if
the analyzer was purchased prior to February
18,1975, and the Administrator determines:

2.4;1.1 That the analyzer (or the method of
which the analyzer'is representatie meets
all the requirements of Part 53 of this chapter
that would apply if an application for a
reference or equivalent method determination
were submitted for the method of which the
analyzer is representative except: (A) the test
for interference equivalent specified in
§ 53.23(d) of this chapter, and (B)
requirements of Subpart C of Part 53 of this
chapter, if applicable, to the extent that
failure to meet the Subpart C requirements
results from sensitivity to interferants; and

2.4.1.2 That interferants that cause or
would cause the analyzer to fail the
requirements of § 53.23(d) and Subpart C of
Part 53 of this chapter do not occur in
significant concentrations in the geographical
area in which use of the analyzer is proposed.
For purposes of this section (2.4), a
"significant cortcentration" means one that
would cause a measurement error equal to or
greater than the lower detectable limit
specification in Table B-1 in Subpart B of
Part 53 of this chapter.

2.4.2 Requests for approval under this
section (2.4) mustineet the submittal
requirements of section 2.7. Except as
provided in subsection 2.7.3, each such
request must contain the information
specified in subsection 2.7.2 in addition'to the

1 following: 
V

2.4.2.1 The date On which the analyzer was
purchased-

2.4.2.2 An identification and description of
the geographical area in which use of the
analyzer is proposed;

2.4.2.3 Such data or other information as
may be necessary to demonstrate'thai the
interferants referred to in subsection 2.4.1.2
do not occur in significant concentrations in
the geographical area in which use of the
analyzer is proposed; and

2.4.2.4 Test data for tests conducted with,
the analyzer in accordance with Subpart C of
Part 53 of this chapter in the geographical
area in which use of the analyzer is proposed,
if Subpart C would apply if an application for
a reference or equivalent method
determination were submitted for the method
of which the analyzer is representative.

2.4.3 Any person who has obtained
approval of a request under this section (2.4)
shall:

2.4.3.1 Assure that the analyzer for-which
approval was obtaine'd is used only in the
ge6graphical area identified in the request;

2.4.3.2 Repoit to the Administrat6r within
60 days any significant increase in
concentrations of the interferants referred to
in subsection 2.4.1.2 in the geographical area
identified in the request and concurrently
submit such new or additional information as
may be necessary to supplement'the
demonstration required by subsection 2.4.2.3;
and

2.4.3.3 On a semi-annual basis, submit
reports containing such data or other
information as may be necessary to
demonstrate that the interferants referred to
in subsection 2.4.1.2 continue to occur In
insignificant concentrations In the
geographical areaidentified in the rdquest,
Reports required by this subsection (2.4.3)
shall be submitted to the address specified In
subsection 2.7.1.

2.5 Use of Methods with Nonconforming
Ranges.

2.5.1 The State may use in a SLAM8 an
analyzer that is not a reference'or equivalent
method if:

12.5.1.1 The analyzer was purchased prior to
February 18, 1975;
- 2.5.1.2 The Administrator determines that
the analyzer (or the method of which the
analyzer is repregentative) meets all
requirements of Part 53 of this chapter that
would apply if an application for a reference
or equivalent method determination were
submitted for the method of which the
analyzer is representative except the range
requirement specified In Table B-1 In Subpart
B of Part 53 of this chapter, and

2.5.1.3 The range of the analyzer does not;
extend to concentrations more than two I
times the upper range limit specified In such
Table B-1, or, if the analyzer has more than
one selectable range, the analyzer will not be
used while operated in any range extending
to such concentrations.

Note.-lf the use of the analyzer is
approved under section 2.6, the limitations
specified in this subsection (2.5.1.3) will not'
apply unless tile approval under sectIon 2.0 Is
later withdrawn.

2.5.2 Requests for approval under this
section (2.5) must meet the submittal
requirements of section 2.7. Except as
provided in subsection 2.7.3, each such
request must contain the information
specified in subsection 2.7.2 in addition to the
following:

2.5.2.1 The date on which the analyzer was
purchased; and

2.5.2.2 A statement that the range of the
analyzer does not extend to concentrations
more than two times the upper range limit
specified in Table B-1 in Subpart B of Part 03
of this chapter. or, If the analyzer has more
than one selectable range, that the analyzer
will not be operated In any range extending
to such concentrations.

Note.-If use of the analyzer isapproved
under section 2.6, the statements required by
this subsection (2.52.2) will be considered
inapplicable unless the approval under
section 2.6 is later withdrawn,

2.5.3 Any person who has obtained
approval of a request under this section (2.5)
shall, if the analyzer has more than one
selectable range, assure that the analyzer Is
not operated In any range extending to
concentrations more than two times the
upper range limit specified in such Table B-1.

2.6 Use of methods with higher,
unapproved, or-nonconformng ranges In
certain geographical areas.

2.6.1 Unapprovedranges. Until January 1,
1983, a designated analyzer (reference or
equivalentmethod) may be used without
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specialapprouval as recluired by-section 2.7
while operating-on a rangehiglher(broaderl
than the range or ranges covered by the
analyzer'es desigatfoimprovded" that (1 the
range dpesmntextend to concentratns-more
thairtwo tines the-upperrang-limn specified;
in TableB- of Parf 5o ff this chapter, (2the-
analyzer is located in a geographical- area.
wherethe pollutant to-be measured is likely-
to occur-in concentrations higher thair the
range for which, the analyzers- designated.
and (3] the unapproved range is usedonly,
during perilods when-thosehigher
concentrations are likery to occur.

2.6.2Tonconformn runges An analyzer
may beused (indefinitely) on a range Whichr
extends to concentrations higher than two
times the upperlimit specified in TableB-T of
Part 53 oftifs chapter iff

2 UMTheanalyzehas-more thanone
selectablrnge! and-habeen dsignated as
a reference orequivalentmethoct omat least
one oaitn.ranges.arha sbeenappmvedfor
use undlesection 2:5- (which appliesto
analyzernpurchasedbihnbreEebmary 18,

2.62 2ehepollntantintendecitzbe
measure& witi the analyzeris likely to occur
in concentrations more tham two, timesIthe
upper range-limitspecifledin Table B-1 ol,
Part 53of:thichapterinhegeographicaL
area' in-whicLuse: o. th-anlyzer is,proposed;
and

2.6.23,The Administrator determines;that
the resolutiomof the-range or rangesfor
which approval is: sought is, adequate for its;
intendeduse, Forpurposes of this section
(2.61J,resolution' means. the ability of- the
analyzer to detect small changes in
concentration.

2.&.Requestsfor approval under section
2.6.2must meetthe, submittal reqpirermentsof,
section 2.7ExcepL.aspradde in subsection
2.7.3., eacLrequest must contain the
information.specifiedin subsection=W.2.2 in
addition to) theofllovdng.

2.6.3iTheranga or ranges proposed, to.aS
use?;

2.6.3.2 Testdata,, records, calculations, an&
test resultsasspecifiedinmsubsectiom2.7.2.2.
for eachrang!Lpropose ta be used

2.6a3.,An-.idfitication-and description of.
the geographicalarea imwhrch use of the.
analyzeris. propose& ,

-2.6.3.4-Data,or other infrmation.
demonstrating that the pollutant intended& to.
be measure&with the analyzer islikely to,
occur inconcenftration nmore than. two times,
the utper range flmiispjecifledin.Table B-1
of Part 53,oftthis: chagter n.the geographical,
area inwiickuse ofthe analyzer is proposed.
anT

2:.3.5Testdata or other informaflnn
demonstrating the resoutufomof each.
prolosed range that s broader than that
permittedlby-section .2:

2.6.4 Anyrpersomwhoa'has obtained:
approval of a request under this section
(2.6.2) shall assure that the analyzer for
which approval was obtained-i used. only. in.
the-geogmphical areaadentifedi L the request
and only while operated&ithe range or
ranges'specifieETin, the request

2.7 Requests forApprovaL irthdrawal of
Approval.

2.7.1 Requestsfor approval under sections
2.4, Z.5; or Z..82mustBesubmitted to-
Director, Eivironmental Moitorlin andF
Support Laboratory, Department E (NU 75 ).
United States Environmental Protection
Agency; Eivironmentar Research Center,
Research TriangILParortr Carolinar
27711.

2.72 Except as-proviffed'iir subsection .7.3.
eachrequest must contuainr

M7.-.1- A statement rdentifing the analyzer
(eg., by'serfaF number] and themehorof
which the-anaryzeris'representative[e.g.. by
manufacturerancdmode numberj and.

27.2.2 TIesV data, recorffs, carcurations. anti
test resultfror the-analyzer (or themethodof
which the analyzerivrepresentatfvej as
specified-ih, Subpart B Subpartc or both (as
applicabTe- oFPrt 53'orthis chapter.

Z7.31A requestmayconcem more than one-
analyzer orgeographical area and' may,
incorporate, byreference- any doa ti, or other
infbrmation known toEPA, fronr oneormore-
oFtherolowingr

27.3. An applfcation-for a reference-or
equivalentimethod.dbterminatforrsubmi'tted
to EPA for flemethodorwbichri the analyzer
is representative, ortestihg-conductedlby, the
applicant orby,-EPA lirconnection witfrsucrr
an-applicatron-

2 T.3!:Tstlngofthe-method orwhich the,
analyzer is-representkitfve-at thenitfatfveoF
fieAafm-s trrathrunde r 53.7 of th -
chapterro-

27.3.3 A previous or concurrent request for,
approva submilted IbEPA under this-sectlon
(2-7].

27;.4Tb% the, extent that such'[Incorporation-
by reerenceprovides data or iftormatforr
required by this section, (Z7)orbysectibns;
2.4 or2.6i independentdata or
duplfcative'iformatiboneed nor b
submittedl

2_7.5;Aflerrecefving- arequest undierthis
section (Z7)l the Admiistratormayrequest
such additronal testingor finormatfoi or
conduct suchtests-as maybe-necessary firlifs
judgmentfor a-decsion ontherequest.

17.6 If the Administrator determines, on-
the bass-of'any-informatror'availabre to-him;
that any of the deterfninations or statements-
onrwhichlapproval ofa request under this
section (2.7,) wasbasedtare invalid orno
longer valid; or that the requirements of
sections2.4, .5" orZF. as applicabre, have-
not been met, he makwithdraw the approval-
after affording the person, who-obtained" the-
approval' an, opportunity to subnit
ifhformatior and arguments opposing such
action.

2.8 ModIfication of Methods-by Users.
2.811 Except: as otherwise proviided"i this

section (2.8), noreference method, equivalent
methodi.or alternativemethod may be-used
in a SLAMS if it has been modiLied'ina
manner tharwill; ormight, significanty alter
the performance characteristics-of the.
method without prior-approval by" the
Administrator. For purposes oFthissectloa'
(2.8);."alternativa-method" means-ar
aialyzer thL useof whidr.hasbeerr approved;
undersections 2.4, 2.5 or 26 of this appendix
or some combination thereof.

28.2 Requests for-approval under thii
section (2.8):mustmeet the submittal

requirements. of sectfns ZT2 and-2.2.1 of
this appendix.

2-.3-Eacirrequest submntted-under this-
sectior (Z81 must icrue:

2.8.3.1 A description; l"rsuc detailasmay
be appropriate, of the desirecrmodfacation;

2.8.3.2 A brief statement ofthepurpose(s-
of themodifficatfon. incrudirg'anyreasans f'or
considering it necessary or advantageous,

2.ZO.A briefstatementoibelief
concerningthe extent to- which the
modification willormay affect the
performance characterfsiffcs of the method;
and

2.8.3.A Such further Information asmay be
necessary. to exprffmanilsupporLfte
statements requireBhy. suBsecrions .8.3.2
and 2.8.3.3.

2.8.4AWithl n,7 daysafter receiving a.
request forappravataunder thi-section [Z81
and such further information ashamay
requestfor purposes: of-hisdeision ,the
AdministratonwilLappmrveoudsapprove the
mod. ticaLoinqu stionbylettertothL-

- person or agency requesting suchap'prvaL
2.8.5 A temporary modification that vaLior

might alter the performance characteristfcs of
a reference equivalent, or altema&e-methad
may be made, withoutpriorapproval under
this sectiono t28,fthe-method isnot
functionitig oris malfnMctionMing, provffe&
that partsrnecessaryforrepairin accord'ance-
with the applicable operation manual cannot
be obtained within45 days-. ne such
tempormymodiflationinlaterapprve:
under subsectdoi2a84Lthe temporarly
modified method'shafl berepairedtiz
accordance withthe-applicableoperatom
manual as quickly as practicable but imno-
event later thanlmanths after the temporary
modification was made, unless am extensionr
of time is grantedb thaAdministrator-
Unless and until the temporary modification
Is appravedair qalitdata obtained with
the method as temporarily-modifiednmustbe
clearly identifiec as suclxwhene submitted in
accordance with § 58.28 or § 58.35 of this
chapter andmust beaccompaniedby arepart
containing the information specifiec-ifr
subsection a.8.3. Arequest tiatth&
Administratozapprave enimporary
modification may be submitted in accordance
wlth-subsectionsZ.9 throngkAnr4. In such
cases the requestwl becusecrd as-ff a
requestlf r priorapproabhactbeen made.

3. National-Air MonitoringStations (NAIS)
3.1 Methods used in those SLAMS whicr

are also designatedias NAMS tmmeasure
SO2. CO, NO,. or O3. mustbe referencL-or
equivalent niethods.whichhave the
capability oE providing hourlymeasuremEns

4.0 Particulate Matter Episode Monitorin-
4.1 For short.term measurements-of

particulate matter duringair pollution
episodes (see T5alfofthfs chapterTthe
measurement method must be:

4.lf1 Either the-"Staggered"l'fr Volume-
Sampline"method; or the-'"HfrVolume-
Sampling OverS ort4Smpm-gT-es" -
method- both- oFwhicrarL-based on the-
reference method Trsupendiedpartrculates
and-are dcescibedfir re encvi; or
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4.1.2 Any other method for measuring
suspended particulates:

4.1.2.1 Which has a measurement range or
ranges appropriate to accurately measure air
pollution episode concentrations of
suspended particulates,

4.1.2.2. Which has a sample period
appropriate for short-term measurements,
and ,

4.1.2.3 for which a quantitative relationship
to the reference method for suspended
particulates has been established at the use
site. Procedures for establishing a
quantitative site-specific relationbhip are
contained in reference 1.

4.2 Quality Assurance. Particulate methods
other than the refurence method are not
covered under the quality assessment
requirements of Appendix A. Therefore,
States must develop and implement their own
quality assessment procedures for those
methods allowed under this Section 4. These,
quality assessment procedures should be
similar or analogous to those described in
Section 3 yf Appendix A for the particulate
reference method..

t.0 References
- 5.1 "Guidance for Selecting TSP Episode
Monitoring Methods," U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards. Research Triangle
Park, N.C. 27711, OAQPS No. 1.2-114,
February, 1979.
APPENDIXD-NETWORK DESIGN FOR
STATE AND LOCAL AIR MONITORING
STATIONS (SLAMS) AND NATIONAL AIR
MONITORING STATIONS (NAMS)

1. SLAMS MONITORING OBJECTIVES
AND SPATIAL SCALES
. 2. SLAMS NETWORK DESIGN
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2.2 Total Suspended Particulates (TSP)
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1. SLAMS Monitoring Objectives and Spatial
Sciles

The purose of this appendix is to describe
monitoring objectives and general criteria to
be applied in establishing the State and Local
Air Monitoring Stations (SLAMS) networks
and for choosing general locations for new
monitoring stations. It also describes criteria

for determining the number and location of
National Air Monitoring Stations (NAMS).
These criteria will also be used by EPA in
evaluating the adequacy of SLAMS/NAMS
networks.

The network of stations which comprise
SLAMS should be designed to meet a
minimum of four basic monitoring objectives.
These basic monitoring objectives are: (1) To
deter mine hihest concentrations expected to
occur in the area covered by the network; (2)
to determine representative concentrations in
areas of high population density; (3) to
determine the impact on ambient pollution
levels of significant sources or source
categories; and (4) to 'determine general
background concentration levels.

To a large extent, the existing State
Implementation Plan (SIP) monitoring7-

networks have been designed with these four
objectives in mind. Thus, they cn serve as
the logical starting point for establishing the_
SLAMS network, This will, however, require
a careful review of each existing IP ambient
network to determine the principal objectives
of each station and the extent to which the
location criteria presented herein are being
met. It should be noted that this appendix
containsno criteria for determining the total
number of stations in SLAMS networks. The
optimum size of a'larticular SLAMS network
inv olves trade offs among data needs and
available resources which EPA believes can
best be resolved during the network design
process. -
•This appendix focuses on the relationship

between monitoringobjectives and the
geographical location of monitoring stations.
Included are a rationale and set of general,
criteria for identifying candidate station
locations in terms of physical characteristics
which most closely match a specific
monitoring objective. The criteria for more
specifically siting the monitoring station -
including spacing from roadways and vertical
and horizontal probe placement, are
described in Appendix E of this part.

To clarify the nature of the link between
general monitoring objectives and the
Physical location of a particular monitoring
station, the concept of spatial scale of
representativeness of a monitoring station is
defined. The goal in siting stations. is to
correctly match the spatial scale represented
by the sample of monitored air with the
spatial scale most appropriate for the
monitoring objectiveof the station.

Thus, spatial scale of representativeness is
described in terms of the physical dimensions
of the air parcel nearest to a monitoring
station throughout which actual pollutant
concentrations are reasonably similar. The
scale of representativeness of most interest
for the monitoring objectives defined above
are as follows:

* Microscale-defines the concentrations
in air volumes associated with area
dimensions ranging from several meters up to
about 100 meters.

0 Middle Scale-defines the concentration
typical of areas up to several city blocks in
size with dimensions ranging from about 100
meters to 0.5 kilometer.

0 Neighborhood Scale-defines -
concentrations within some extended area of

the city that has relatively uniform land use
with dimensions in the 0.5 to 4.0 kilometers
range.

• Urban Scale-defines the overall,
citywide conditions with dimensions on the
order of 4 to 50 kilometers. This scale would
usually require more than one site for
definition.

* Regiona!Scale-defines usually a rural,
area of reasonably homogeneous geography
and extends.from tens to hundreds of
kilometers.

- National and Global Scales-these
measurement scales represent concentrations
characterizing the nation and the globe as a
whole.

Proper siting of a nonltorlng station
requires precise specification of the
monitoring objective which usually includes a
desired spatial scale of representativeness.
For example, consider the case where the
objective is to determine maximum CO
concentrations in areas where pedestrians
may reasonably be exposed. Such areas
wouldmost likely be located within major
street canyons of large urban areas and near
traffic corridors. Stations located in these
areas are most likely to have a microscalo of
representativeness since CO concentrations
typically peak nearest roadways and
decrease rapidly as the monitor Is moved
from the roadway. In this example, physical
location was'determined by consideration of
CO emission patterns, pedestrian activity,
and physical characteristics affecting
pollutant dispersion. Thus, spatial scale of
representativeness was not used In the
selection process but was a result of station'
location.

In some cases, the physical location of a
station is determined from joint consideration
of both the basicf monitoring objective, and a
desired spatial scale of representativeness,
For example, to determine CO concentrations
which are typical over a reasonably broad
geographic area having relatively high CO
concentrations, a neighborhood scale station
is more appropriate. Such a station would
likely be located in a residential or
commercial area having a high overall CO
emission density but not in the immediate
vicinity of any single roadway. Note that In
this example, the desired scale of
representativeness was an Important factor
in determining the physical location of the
monitoring station.

In either case, classification of the station
by its intended objective and spatial scale of
representativeness is necessary and will aid
in interpretation of the monitoring data.

Table I illustrates the relationship between
the four basic monitoring objectives and the
scales of representativeness that are
generally most appropriate for that objective.

Table 1.-Relaionshp among monitodog oblectvos
and scale of represenlativoness

Monitorng objectIve Apprlato sig scales

Highest concentration. Micro. middle, neighborhood (some.
times urban).

Population - Neighborhood, urban.
Source ImpacL........: Micro, middle, neighborhood.
General/background- Neighborhood, regional.

27586
f

I *



Federal Register / Vol. 44, No. 92 / Thursday, May 10, 1979 / Rules and Regulations

Subsequent sections of this appendix
describe in greater detail the most
,appropriate scales of representativeness and
general monitoring locations for each
pollutant

2. Slams Network Design Procedures
The preceding section of this appendix has

stressed the importance of defining the
objectives for monitoring a particular
pollutant. Since monitoring data are collected
to "represent" the conditions in a section or
subregion of a geographical area, the
previous section included a discussion of the
scale .of representativeness of a monitoring
station. The use of this physical basis for
locating stations allows for an objective
approach to network design.

The discussion of scales in Sections 2.2-2.6
does not include all of the possible scales for
each pollutant. The scales which are
discussed are those which are felt to be most
pertinent for SLAMS network design.

In order to-evaluate a monitoring network
and to determine the adequacy of particular
monitoring stations, it is necessary to
examine each pollutant monitoring station
individually by-stating its monitoring
objective and determining its spatial scale of
representativeness. This will do more than
insure compatibility among stations of the
same type. It will also provide a physical
basis for the interpretation and application of
the data. This will help to prevent
mismatches between what the data actually
represent and what the data are interpreted
to represent. It is important to note that
SLAMS are not necessarily sufficient for
completely dscribing air quality. In many
situations, diffusion models must be applied
to complement ambient monitoring, e.g.,
determining the impact of point sources or
defining boundaries of nonattainment arias.

-2.1 BackgroundInformaton for
Establishing SLAMS

Background information that must be
considered in the process of selecting SLAMS
from the existing network and in establishing
new SLAMS includes emission inventories,
climatological summaries, and local
geographical characteristics. Such
information is to be used as a basis for the
judgmental decisions that are required during
the station selection process. For new
stations, the background information should
be used to decide on the. actual location
-considering the monitoring objective and
spatial scale while following the detailed
procedures in References I through 4. ,

Emission inventories are generally the most
important type of background information
needed to design the SLAMS network. The
emission data provide valuable information
concerning the size and distribution of large
point sources. Area source emissions are
usually available for counties but should be
subdivided into smaller areas or grids where
possible, especially if diffusion modeling is to
be used as a basis for determining where
stations should be located. Sometimes this
must be-done rather crudely, for example, ofi
the basis of population or housing units. In
general, the grids should be smaller in areas
of dense population than in less densely
populated regions.

Emission inventory information for point
sources should be generally available for any
area of the country for annual and seasonal
averaging times. Specific information
characterizing the emissions from large point
sources for the shorter averaging times
(diurnal variations, load curves, etc.) can
often be obtained from the source. Area
source emission data by season, although not
available from the EPA. can be generated by,
apportioning annual totals according to
degree days.

Detailed area source data are also valuable
in evaluating the adequacy of an existing
station in terms bf whether the station has
been located in the desired spatial scale of
representativeness. For example. It may be
the desire of an agency to have an existing
CO station measuring in the neighborhood
scale.

By examining the traffic data for the area
and examining the physical location of the
station with respect to the roadways, a
determination can be made as to whether or
not the station is indeed measuring the air
quality on the desired scale.

The climatological summaries of greatest
use are the frequency distributions of wind
speed and direction. The wind rose Is an
easily interpreted graphical presentation of
the directional frequencies. Other types of
useful climatological data are also available,
but generally are not as directly applicable to
the site selection process as are the wind
statistics.

In many cases, the meteorological data
originating from the most appropriate (not
necessarily the nearest) national weather
service (NWS) airport station in the vicinity
of the prospective siting area will adequately
reflect conditions over the area of interest, at
least for annual and seasonal averaging
times. In developing data In complex
meteorological and terrain situations,
diffusion meteorologists should be consulted.
NWS stations can usually provide most of the
relevant weather information in support of
network design activities anywhere In the
country. Such information includes joint
frequency distributions of winds and
atmospheric stability (stability-wind roses).

The geographical material Is used to
determine the distribution of natural features,
such as forests, rivers, lakes, and manmade
features. Useful sources of such information
may include road and topographical maps,
aerial photographs, and even satellite
photographs. This information may include
the terrain and land.use setting of the
prospective monitor siting area, the proximity
of larger water bodies, the distribution of
pollutant sources in the area, the location of
NWS airport stations from which weather
data may be obtained, etc. Land use and
topographical characteristics of specific areas"*of interest can be determined from U.S.
Geological Survey (USGS) maps and land use
maps. Detailed information on urban
physiography (building/street dimensions,
etc.) can be obtained by visual observations,
aerial photography, and also surveys to
supplement the information available from
those sources. Such information could be
used in determining the location of local

pollutant sources in and around the
prospective station locations. -

2.2 Total Suspended Part'culates rSP)
Design Crtera for SLAMS

The first step.in designing the TSP SLAMS
network is to collect the necessary
background information as discussed
previously. For TSP monitoring purposes.
emphasis on background information would
be placed on regional and traffic maps and
aerial photographs showing topography,
settlements, major industries, and highways.
These maps and photographs would be used
to identify areas of the type that are of
concern to the particular monitoring
objective. After potentially suitable
monitoring areas for TSP have been
Identified on a map. a model 5may be used to
provide an estimate of TSP concentrations
throughout the area of interest

The second step is to evaluate existing TSP
stations which are candidates for SLAMS
designation. Stations meeting one or more of
the four monitoring objectives shown in
Section 1, must be classified into one of four
scales of representativeness (middle,
neighborhood, urban, and regional) if the
stations are to become SLAMS. In siting and
classifying TSP stations, the procedures
described in reference 1 should be used to
evaluate existing stations and must be used
to relocate an existing station or to locate any
new SLAMS stations.

The following describes in detail the
characteristics of each of the tour scales
relevant to TSP SLAMS.

0 Middle Scale.-Much of the measurement
of short-term public exposure to particulates
Is on this scale. People moving through
downtown areas, or living near major
roadways, encounter particulates that would
be adequately characterized by observations
of this spatial scale. Thus. measurements of
this type would be appropriate for the
evaluation of possible short-term public
health effects of particulate pollution. This
scale also includes the characteristic
concentrations for other areas with
dimensions of a few hundred meters such as
the parking lot and feeder streets associated
with indirect sources, that is, complexes that
do not produce pollutants themselves but
which attract a significant number of autos.
Shopping centers, stadia, and office buildings
are examples of indirect sources. In the case
of TSP, unpaved or seldom swept parking lots
associated with indirect sources could be an
important source in addition to the vehicular
emissions themselves.

e NeigborhoodScale.-Measurements in
this category would represent conditions
throughout some reasonably homogeneous
urban subregion with dimensions of a few
kilometers and generally more regularly
shaped than the middle scale. Homogeneity
refers to the TSP concentration, as well as
the land use and land surface characteristics.
In some cases, a location carefully chosen to
provide neighborhood scale data would
represent not only the immediate
neighborhood but also neighborhoods of the
same type in other parts of the city. Stations
of this kind provide good information about
trends and compliance with standards
because they often represent conditions in
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areas where people commonly live and work
for periods comparable to those specified in
the, NAAQS. In the sense used here, this
category includes industrial and-commercial'
neighborhoods, as well as r esidential.
- Neighborhood scale data could provide

valuable Information for developing, testing,
and revising models that describe the larger-
scale concentration patterns, especially those
models relying on spatially smoothed
emission fields for inputs. The neighborhood
scale measurements could also be used for
neighborhood comparisons within or between
cities. This is the most likely scale of
measurement to meet the needs of planners.

e Urban Scale.-This class of measurement
would be made to typify the particulate'
concentration over an entire metropolitan
area. Such measurements would beuseful for
assessing trends in city-wide air quality, and
hence, the effectiveness of large scale air
pollution control strategies.

9 Regional Scale.-These measurements
would characterize conditions over areas "
with dimensions of as much as h1ihdreds of
kilometers. As noted earlier, using
representative conditions for an area implies
some degree of homogeneity in that area. For-
this reason, regional scale measurements
would be most applicable to sparsely '
populated areas with reasonably uniform
ground cover. Data characteristics of this
scale would provide information about
larger-scale processes of particulate
emissions, losses, and transport.

2.3 Sulfur Dioxide ISO,) Design Criteria for
SLAMS

The spatial scales for SO2 SLAMS
monitoring are the-middle, neighborhood
urban, and regional scales. Because of the
nature of SO. distributions over urban areas,
the middle scale is the most likely scale to be
represented by a single measurement in an'
urban area, but only if the undue effects from
local sources (minor or major point sources)'
can be eliminated. Neighborhood scales
would be those most likely to be represented
by single measurements in suburban areas
where the concentration gradients are less
steep. Urban scales would represent areas
where the concentrations are uniform over a
larger geographical area. Regional scale =
measurements would be associated with'
rural areas. •

* Middle Scale.-Some data uses
assiclated with middle scale measurementi
for SO include assessing the effects of -

control strategies to reduce urban
concentrations (especially for the 3-hourand
24-hour aveiaging times) and monitoring air
pollution episodes.

* NeighborhoodScale.-Ths scale applies
in areas where the SO, concentration , --.,
gradient is relatively flat (mainly suburban
areas surrounding the urban centerj or in "
large sections of small cities and townssln-
general, these areas are quite homogeneous
in terms of SO emission rates and population
density. Thus, neighborhood scale
measurements may be associated with
baseline concentrations in areas of projected'
growth and in studies of population
responses to exposure to SO,. Also
concentration maxima associated with air
pollution episodes may be uniformly

distributed over areas of neighborhood scale,
and measurements taken within such an area
would represent neighborhood, and to a
limited extent, middle scale concentrations.

* Urban Scale.-Data from this scale could
be used for the assessment of air quality-
trends and the effect of control strategies on
urban scale air quality.

*'Regional Scole,-These measurements
..wouldbe applicable to large homogeneous
areas, particularly those which are sparsely
populated. Such measurements could provide
information on background air quality and
interregional pollutant transport

After the spatial scale has been selected to
meet the monitoring objectives for each
station location, the procedures found in
reference 2 should be used to evaluate the
adequacy of each existing SO. station and
must be used to relocate an existing station
orto locate any new SLAMS stations. The
background material for these procedures
should consist of emission inventories, •
meteorologibal data, wind roses, and maps
for population and topographical
.characteristics of specific areas of interest.
Isopleth mals of SOt air quality as generated

'by diffusion models. are useful for the
general determination of a prospective area
within which the station is eventually placed.

2.4 Carbon Monoxide (COJ Design Criteria
for SLAMS

Micro middle, and neighborhood scie
measurements are necessary station
classifications for SLAMS since most people
are exposed to CO concentrations in these
scales. Carboni monoxide maxim'uccur
-primarily in areas near major roadways and,
intersections with high traffic density and
poor atmospheric ventilation. As these
maxima can be predicted by ambient air
quality modeling, a large fixed network of CO
monitors is not required. Long-term CO
monitoring should be confined to a limited
number of micro and xieighborhood scale'
stations in large metropolitan areas to ,
measure maximum pollution levels and to
determine the effectiveness of control
strategies. I I

e Microscale.-Measurements on this
scale would represent distributions within
street canyons, over ,sidewalks,.and near
major roadways. The measurements at a
particular location in a street canyon would
be typical of one high concentration area
which can be shown to be a representation of
many more, areas'throughout the street
canyon or other similar locations in a city.
This is " scale of measurement that would

- provide valuable information for devising
and evaluating "hot spot" control measures.

• Middle Scale.-This category covers
dimensions from 100 meters to 0.5 kilometer,
In certain cases discussed below, it may
apply to regions that have a total length of

*several kilometers. In many cases of interest,
sources and land use may be-reasonably .
homogenbous for long distances along a
street, but very inhomogeneous normal to the
street.jfis is the case with strip
development and freeway corridors. Included
in this category are measurements to
characterize the CO concentrations along the
urban features just enumerated. When a
location is chosen to represent conditions in

a block of street development, then the
characteristic dimensions of this scale are
tens of meters by hundreds of meters. If an
attempt is made to characterize street-sido
conditions throughout the downtown area or
along an extended stretch of freeway, the
dimensions may be tens of meters by
kilometer.

The middle scale would also include the
parking lots and feeder streets associated -

with indirect sources which attract significant
numbers of pollutant emitters, particularly
autos. Shopping centers, stadia, and office
buildings are examples of indirect sources,

- Neighborhood Scale.-Measurements In
this category would represent conditions ,
throughout some reasonably homogeneous
urban subregions, with dimensions of a few
kilometers and generally more regularly
shaped than the middle scale. Homogeneity
refers to CO concentration, but it probably
also applies to land use. In some cases, a
location carefully chosen to provide
neighborhood scale data, might represent not
only the immediate neighborhood, but also
neighborhoods of the same type in other parts
of the city. These kinds of stations would
provide information relating to health effects
because they would iepresent conditions in
areas where people live and work.
Neighborhood scale data would provide
valuable information for developing, testing,
and revising concepts and models that
describe the larger'scale concentration
patterns, especially those models relying on
spatially smoothed emission fields for inputs,
These types of measurements could also be
used for interneighborhood comparisons
within or between cities.

After the spatial scale has been determined
to meet the monitoring objectives for each
location, the location selection procedures, ns
shown in referenqe 3 should be used to
evaluate the adequacy of each existing CO
station and must be used to relocate an
existing station or to locate any now SLAMS
stations. The background material necessary'
for these procedures may Include the average
daily traffic on all streets In the area, wind
roses for different hours of the day. and maps
showing one-way streets, street widths, and
building heights. If the station is to typify tho
area with the highest concentrations, the
streets with the greatest daily traffic should
be identified. If some streets are one-way,
those streets that have the greatest trafio
during the afternoon and evening hours
should be selected as tentative locations,
because the periods of high traffic volume are
usually of greatest duration through the
evening hours" However, the strength of the
morning inversion has to be considered along
with the traffic volume and pattern when
seeking areas with the highest
concentrations. Traffic counters near the
stations will provide valuable data for

'interpreting the observed CO Concentrations.
Monitors should not be placed in the

vicinity of possible anomalous source areas.
Examples of such areas Include toll gates on
turnpikes, metered freeway ramps, and
drawbridge approaches. Additional
information on network design may be found
in reference 3.

2.5 Ozone (0) Design Criteria for SLAMS

I
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Ozone is not directly emitted into the
atmosphere but results from complex
photochemical reactions involving organic
compounds, oxides of nitrogen, and solar
radiation.

The relationships between primary
emissions (precursors) andsecondary
pollutants (0,) tend to produce large
separations spatially and temporally between
the major sources and the areas of high
oxidant pollution. This suggests that the
meteorological transport process and the
relationships between sources and sinks
need to be considered in the development of
the network design criteria and placement of
monitoring stations, especially in measuring
peak concentration levels.

The principal spatial scales for SLAMS
purposes based on the monitoring objectives
are neighborhood, urban, regional, and to a
lesser extent middle scale. Since ozone
requires appreciable formation time, the
mixing of reactants and-products dccurs over
large volumes-of air, and this reduces the
importance of monitoring small scale spatial
variability.

e Middle Scale.-Measurement in this
scale would represent conditions close to
sources of NO. such as roads where it would
le expected that suppression of 0,
concentrations would occur. Measurements
at these stations would represent conditions
over relatively small portions of the urban
area.

* Neighborhood Scale.-Measurements in
this category represent conditions throughout
some reasonably homogeneous urban
subregion, with dimensions of a few
kilometers. Homogeneity refers to pollutant
concentrations. Neighborhood scale data will
provide valuable information for developing,
testing, and revising concepts and models
that describe urban/regional concentration
patterns. They will be useful to the
understanding and definition of processes
that take periods of hours to occur and hence
involve considerable mixing and transport.
Under stagnation conditions, a station
located in the neighborhood scale may also
experience peak concentration levels within
the urban areas.

e Urban Scale.-Measurement in this scale
will be used to estimate concentrations over
large portions of an urban area with
dimensions of several kilometers to 50 or
more kilometers. Such measurements will be
used for determining trends, and designing
area-wide control strategies. The urban scale
stations would also be used to measure high
concentrations downwind of the area h'aiving
the highest precursor emissions.

e Regional Sca]I-This scale of
measurement will be used to typify
concentrations over large portions of a
metropolitan area and even larger areas with
dimensions of as much as hundreds of
kilometers. Such measurements will be useful
for assessing the ozone that is transported
into an urban area. Data from such stations
may be useful in accounting for the ozone
that cannot be reduced by control strategies
in that urban area.

The location selection procedure continues
after the spatial scale is selected based on
the~monitoring objectives. The appropriate

network design procedures as-found in
reference 4, should be used to evaluate the
adequacy of each existing O monitor and
must be used to relocate an existing station
or to locate any new O SLAMS stations. The
first step in the siting proiedure would be to
collect the necessary background material,
which may consist of maps, emission
inventories for nonmethane hydrocarbons
and oxides of nitrogen (NO,. climatological
data, and existing air quality data for ozone,
nonmethane hydrocarbons, and NO,/NO.

For locating a neighborhood scale station
to measure typical city concentrations, a
reasonably homogeneous geographical area
near the center of the region should be
selected which Is also removed from the
influence of major NOx sources. For an urban
scale station to measure the high
concentration areas, the emission inventories
should be used to define the extent of the
area of important nonmethane hydrocarbons
and NOx emissions. The most frequent wind
speed and direction for periods of important
photochemical activity should be determined.
Then the prospective monitoring area should
be selected in a direction from the city that is
most frequently downwind during periods of
photochemical activity. The distance from the
station to the upwind edge of the city should
be about equal to the distance traveled by air
moving for 5 to 7 hours at wind speeds
prevailing during periods of photochemical
activity. Prospective areas for locating O
monitors should always be outside the area
of majorNOx.

In locating a neighborhood scale station
which Is to measure high concentrations, the
same procedures used for the urban scale are
followed except that the station should be
located'closer to the areas bordering on the
center city or slightly further downwind in an
area of high density population.

For regional scale background monitoring
stations, the most frequent wind associated
with important photochemical activity should
be determined. The prospective monitoring
area should be upwind for the most frequent
direction and outside the area of city
influence.
SWhere ozone levels have significant

fluctuations throughout the year.
consideration should be given to monitoring
ozone only ddring the seasons when levels
above the NAAQS occur as documented by
previous data. Additional discussion on the
procedures for siting ozone stations may be
found in reference 4.

2.6 Nitrogen Dioxide (NO,) Design Criteria
for SLAMS

The typical spatial scales of
representativeness associated with nitrogen
dioxide monitoring based on monitoring
objectives are middle, neighborhood, and
urban. Since nitrogen dioxide is primarily
formed in the atmosphere from the oxidation
of NO, large volumes of air and mixing times
usually reduce the importance of monitoring
on small scale spatial variability especially
for long averaging times. However, there may
be some situations where NO 2 measurements
would be made on the middle scale for both
long- and short-term averages.

Aiddle Scale,--Measurements on this
scale would cover dimensions from about 100

meters to 0.5 kilometer. These measurements
would characterize the public exposure to
NO in populated areas. Also monitors that
are located closer to roadways than the
minimum distances specified in Table 3 of
Appendix E of 4his part. would be
represented by measurements on this scale.

- Neighborhood and Urban Scales-The
same considerations as discussed in Section
2.5 for 0. would also apply to NO2.

After the spatial scale is selected based on
the monitoring objectives, then the siting
procedures as found in reference 4 shouldbe
used to evaluate the adequacy of each
existing NO2 station and must be used to
relocate an existing station orto locate any
new NO SLAMS stations. The siting
procedures begin with collecting the -
background material. This background
informationmay include the charecteristfts
of the area and its sources under study,
climatological data to determine where
concentration maxima are most likely to be
found, and any existing monitoring data for
NO2.

For neighborhood or urban scales, the
emphasis in site selection will be in finding
those areas where long-term averages are
expected to be the highest. Nevertheless, it
should be expected that the maximum NO
concentrations v ill occur in approximately
the same locations as the maximum total
oxides of nitrogen concentrations. The best
course would be to locate the station
-somewhat further downwind beyond the
expected point of maximum total oxides of
nitrogen to allow more time for the formation
of NO. The dilution of the emissions further
downwind from the source should be
considered along with thd need for reaction
time for NO2 formation in locating stations to
measure peak concentration. If dispersion is
favorable, maximum concentrations may
occur closer to the emission sources than the
locations predicted from oxidation of NO to
NO2 alone. This will occur downwind of
sources based on winter wind direction or in
areas where there are high ozone
concentrations and high density NO
emissions such as on the finge of the central
business district or further downwind. The
distance and direction downwind would be
based on ozone season wind patterns.

Once the major emissions areas and wind
patterns are known, areas of potential
maximum NO levels can be determined.
Nitrogen dioxide concentrations are likely to
decline rather rapidly outside the urban area.
Therefore, the best location for measuring
NO2 concentrations will be in neighborhoods
near the edge of the city.

3. Network Design for National Air
Monitoring Stations (NAMS)

The NAMS must be stations selected from
the SLAMS network with emphasis given to
urban.and multisource areas. Areas to be
monitored must be selected based on
urbanized population and pollutant
concentration levels. Generally, a larger
number of NAMS are needed in more "
polluted urban and multisource areas. The
network design criteria discussed below
reflect these concepts. However, it should be
emphasized that deviations from the NAMS
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network design criteria may be necessary in
a few cases. Thus, these design criteria are
not a set of rigid rules but rather a guide for
'achieving a proper distribution of monitoring
sites on a national scale.

The primary objective for NAMS is to
monitor in the areas where the pollutant
concentration and the populati n'exposure
are expected-to be the highest consistent with
the averaging time of the NAAQS.
Accordingly, the NAMS fall into two
categories: - I -

, Category (a): Stations located in the'areais)
of expected maximum concentrations ,.
(generally neighborhood scale, except micro
scale for CO and urban scale for O);

Category (b): Stations'which combine poor
air quality with a high population density but
not necessarily located in an area of.
expected maximum concentrations . ..
(neighborhood scale, except urban scale for
NO). Category (b) monitors would generally-
be representative of larger spatial scales than.
category (a) monitors.

For each-urban area where NAMS are
required, both categories of monitoring -
stations must be established. In the case of
TSP and SO2 if only one NAMS is needed,
then category (a) must be used. The analysis
and interpretation of data from NAMS should
consider the distinction between these types
of stations as appropriate.

'The concept of NAMS is designed to
provide data for national policy analyses/
trends and for reporting to the public on
major metropolitan areas. It is not the intent
to monitor in every area where the NAAQS
are violated. On the other hand. the data
from SLAMS should be used primarily for
nonattainment decisions/ analyses in specific
geographical areas. Since the NAMS are
stations from the SLAMS network, station
locating procedures for NAMS are part of the
SLAMS network design process.

3.1 Total Suspended Particulates (TSP)
Design Criteria for NAMS

Table 2 indicates the approximate number
of permanent stations needed in urbah areas
to characterize national and regional TSP air
quality trends and geographical patterns. The
criteria require that the number of stations in
areas where urban populations exceed
500,000 and concentrations exceed the
primary NAAQS range fiom . to 8 butin
small urban areas, no more than two stations
are required A range of monitoring stations
isspecified in Table 2 because sources of
pollutants and local control efforts can vary
from one part of the country to another and
therefore, some flexibility is allowed in
selecting the actual number of stations in any
one locale. For those cases where more than
one station is required for an urban area,
there should be at least one station for
category (a) and category (b) objectives as'
discussed in Section 3. Where three or more
stations are required. the mix of category (a)
and (b) stations is determined on a case-by-
case basis. The actual number of NAMS and
their locations must be determined by EPA
Regional Offices and the State agencies -
subject.to the approval of EPA Headquarters
fOANR). The TEPA Headquarters approval is
necessary to insure that individual stations
conform to the NAMS selection criteria and

the network as a Whole is sufficient in ternis
of number and location for purposes of
rational analyses.'

Table 2.-TSP NationalAir Monitoring Station
- Crteria (Approximate Number of Stations PerArea)

ig Medium Low
- Ppulation category. c conc cnen-

tiaon traon trationd

High population >500.000--- 6-8 4-6 0-2
Medium ''Population, 100.000-

500,0 -.O 1 4-6, 2-4 0-2
Low population, 50,000-100,000-, 2-4 1-2 0

.Selection of urban anas and acual numbor of -stations
per area will be ointly detearind by EPA and the State
agency.

bHigh concentration-exceeding level of the primary
NAAQS by 20 percent or rnor,

Medium concentration-exceedf secondary NAAOS.
4 Low concentration-es that secondary NAAQS.

The estimated number of TSP NAMS
required nationwide will range from
approximately 600 to 700. This range of
stations is based on a statistical analysis of
the data and computations of the probability
of detecting certain rates of change over a
specific number of years. Ar.assurption was
made that the variability of the data was 20
percent, i.e-, a 95 percent confidence interval
arond-the annual mean would be 20 percent.
This assumption may be regarded as a
"ballpark figure." The sampling error from an
eyery sixth-day-schedule would be roughly 10
percent so an overall variability of 20 percent
.may be regarded as a reasonable
approximation.

For TSP, it is unlikely that the same rate of.
change would apply throughout the nation.
Regional'differences in the TSP problem
make it essential that the networks also be
useful for regional trend assessments. In most
practical applications, trends will be
assessed'on the basis of 3-5 years of data to
minimize the impact of meteorological
influences. With 60 to 70 sites in each
-geographical region, there is a reas. nably
godd chance of detecting 3-year trends of
niore than 2 percent per year..

Using a TSP trend network of 600-700"
stations there would be a reasonable chance
of determining 5-year trends of more than 3
percent per year in the medium population
cities with high TSP, but less than 50/50
chance of detecting 3-ylear trends of less than
5 percent per year in any city. Therefore, the
overallrange of 600-700 TSP NAMS seems to
be acceptable for the purposes of national
and regional trends. The actual number of
monitors in any specific area would depend
on local factors such as meteorology,
topography, urban and regional air quality
gradients, and the potential for significant air
quality improvement or degradation.
Generally, .the greatest density of stations
would occur in the northeastern States,
where urban populations are large and where
pollutant levels are high.

* Generally, the worst air quality in an urban
area should be used as the basis for
determining the iequired number of TSP
NAMS (see Table 2). This includes air quality
levels,within populated parts of urbanized
areas, that'are affected by one or two point
sources.ofparticulates if the impact of the

source(s) extends over a reasonably broad
geographicscale (neighborhood or larger).
Maximum air quality levels in remote
unpopulated areas should be excluded as a
basis for selecting TSP NAMS regardless of
the sources affecting the concentration levels.
Such remote areas are more appropriately
monitored by SLAMS or SPM networks and/
or characterized by diffusion model
calculations as necessary.

3.2 Sulfur Dioxid (SO2) Design Criteria for
NAMS

As with TSP monitoring, It ls desirable to
have a greater number of NAMS In the more
polluted and densely populated urban and
multisource areas. The data in Table 3 show
the approximate number of permanent
stations needed in urban areas to
charicterize the national and regional SO, air
quality trends and geographical patlern.
These criteria require that the number of
NAMS in areas where urban populations
exceed 500,000 and concentrations also
exceed the primary NAAQS may range from
6 to 8 and that in areas where the SOi
problem is minor, only one or two (or no
monitors are required, For those- cases where
more than one station is required for an urban
area, there should be at least one station for
category (a) and category (b) objectives as
discussed in section 3. Where three or more
stations are required, the mix of category (a)
and (b) stations is determined on a case-by
case basis. The actual number and location of
the NAMS must be determined by EPA
Regional Office and the. State agency, subject
to the approval of EPA headquarters (OANR).

Table 3.-S0 NationalAir Monitoring Station
Criteria (Approximate Number of Stations Pr

Areal-

4High Medium Low
Population category ConCen- Concert Conce.

tabo, tratiofi b t,

-igh populabon, >500.000-_ 0-0 4-0 0-2
Medium populaUon. 100,000-.

.. .... . 4- 2,-4 0-2
Low population. 50,000-100,000... 2-4 1-2 0

Selection of urban areas and actual numbor of slatwn per
area will be Jointly detemnnined by EPA and the State agency,
b High concontration-excoeding le of tfe primary NAAOS.
'Medium concentration-exceoding 60 percent of thet levl of
the primary or 100 percent of the secondary NAAQS.
d Low concentration-lass than 6 prcent of the " of the
primary or 100 percent of the secondary NAMQS

The estimated number of SOx'NAMS wldcll
would be required nationwide ranges from
approximately 200 to 300. This range in the
number of stations Is less than for TSP. This
is because there are more urban areas with
high TSP leyels than with high SO. levels.
Also, the background air quality levels are
higher for TSP than for SO., and thus air
quality is more sensitive to SOs emission
changes than for TSP. Therefore, fewer
NAMS are needed on a national basis for Sb1
than for TSP. The actual number of stations
in any specific area depends on local factors
such as meteorology, topography, urban and
regional air quality gradients, and the
potential for significant air quality
improvemerits or degradation. The grets t
density of stations should be-whbro urban
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populations arelarge and where pollution
levels are high. Fewer NAMS are necessary
in the western States since concentrations
are seldom above the NAAQS in their urban
areas. Exceptions to this are in the areas
where an expected shortage of clean fuels
indicates that ambient air quality may be
degraded by increased SO2 emissions. In
such cases, a minimum number of NAMS is
required to provide EPA with a proper
national perspective on significant changes in
air quality.

Like TSP, the worst air quality in an urban
area is to be used as the basis for
determining the required number of SO
NAMS (see Table 3]. This includes SO air
quality levels within populated parts of
urbanized area, that are affected by one or
two point sources of SO if the impact of the
source(s) extends over a reasonably broad
geographic scale (neighborhood or larger).
Maximum SO air quality levels in remote
unpopulated areas should be excluded as a
basis for selecting NAMS regardless of the
sources affecting the concentration levels.
Such remote areas are more appropriately
monitored by'SLAMS or SPM networks and/
or characterized by diffusion model
calculations as necessary.

3.3 Carbon Monoxide (CO) Desig Criteria
forNAMS

Information is needed on ambient CO
levels in major urbanized areas where CO
levels have been shown or inferred to be a
significant concern. At the national level,
EPA will not routinely require data from as
many stations as are required for TSP, and
perhaps, SO.. since CO trend stations are
principally needed to assess the overall air
quality progress resulting from the emission
controls required by the Federal motor
vehicle control program (FMVCP).

Although State and local air programs may
require extensive monitoring to document
and measure the local impacts of CO
emissions and emission controls, an adequate
national perspective is possible with as few
as two stations per major urban area. The
two categories for which CO NAMS would be
required are: (a) peak concentration areas
such as are found around major traffic
arteries and near heavily traveled streets in
downtown areas (micro scale); and (b)
neighborhoods where concentration
exposures are significant (neighborhood
scale].

The peak concentration staton (micro
scale) is usually found near heavily traveled
downtown streets (street canyons]. but could
be found along major arterials (corridors),
either ne.r intersections or at low elevations
which are influenced by downslope drainage
patterns under low inversionconditions. The
peak concentration station should be located
so that it is representative of several similar
source configurations'in the urban area,
where the general population has access.
Thus, it should reflect one of many potential
peak situations which: occur throughout the
urban area. Itis recognized that this does not
measure air quality which represents large
geographical areas. Thus, a second type of
station on the neighborhood scale is
necessary to provide data representative of

the high concentration levels which exist
over large geographical areas.
- The neighborhood station (neighborhood
scale) should be located in areas with a
stable, high population density, projected
continuity of neighborhood character, and
high traffic density. The stations should be
located where no major zoning changes, new
highways, or new shopping centers are being
considered. The station should be where a
significant CO pollution problem exists, but
not be under the influence of any one line
source. Rather, it should be more
representative of the overall effect of the
sources in a significant portion of the urban
area.

Because CO is generally associated with
heavy traffic and population clusters, an
urbanized area with a population greater
than 500,000 is the principal critertion for
identifying the urban areas for which pairs of
NAMS for this pollutant will be requimd. The
criterion is based on judgment that stations in
urban areas with greater than 500000
population would provide sufficient data for
national analysis and national reporting to
Congress and the public. Also, It has
generally been shown that major CO
problems are found in areas greater than
500,000 population.

3.4 Ozone (O.) Design Criteria for NAMS
The criterion for selecting locations for

ozone NAMS Is any urbanized area having a
population of more than.200,000. This
population cut off Is used since the sources of
hydrocarbons are both mobile and stationary
and are more diverse. Also. because of local
and national control strategles and the
complex chemical process of ozone formation
and transport, more sampling stations than
for CO are needed on a national scale to
better understand the ozone problem. This
selection criterion Is based entirely on
population and will Include those relatively
highly populated areas where most of the
oxidant precursors originate.

Each urban area will generally require only
two ozone NAMS One station would be
representative of maximum ozone

concentrations (category (a). urban scale)
under the wind transport conditions as
discussed in section 2.5. The exact location
should balance local factors a.fecting
transport and buildup of piak OIvels with
the need to represent population exposure.
The second station (category (b).
neighborhood scale), should be -
representative of high density population
areas on the fringes of the central business
district along the predominant summerlfall
daytime wind direction. This latter station
should measure peak O levels under light
and variable or stagnant wind conditions.
Two ozone'NAMS stations will be sufficient
in most urban areas since spatial gradients
for ozone generally are not as sharp as for
other criteria pollutants.

3.5 Nitrogen Dioxide (NOJ Citega for
NAMS
I Nitrogen dioxide NAMS wilbe required in
those areas of the country which have a
population greater than 1.000=00. These
areas will have two NOz NAMS. It is felt that
stations in these major metropolitan areas
would provide sufficient data for a national
analysis of the data, and also because N%
problems occur in areas of greater than
1,000,000 population.

Within urbai-areas requiring NAMS, two-
permanent monitors are sufficient. The first
station (category (a) neighborhood scale]
would be to measure the photochemical_
production of NO2 and would best be located
in that part of the urban area where the
emission density of NO2 is the highest. The
second station (category (b) urban scale),-
would be to measure the NO. produced from
the reaction of NO *iHth 0 and should be
downwind of the area of peak NO, emission
areas.

4. Summary

Table 4 shows by pollutant, all of the
spatial scales that are applicable for SLAAIS
and the required spatial scales for NAMS.
There may also be some situations. as
discussed laterin Appendix E where
additional scales may be allowed for NAMS
purposes.

Spatial cales applicable for SLAM! Scales required for HAMS

scale TSP SO2  CO 03 NO2  TSP SO2  CO 03, NO2

Micro . /

Middle / /, / / /

Neighborhood / / / / / / / /

Urban _ I I _ _

Regional //

WWWWN

275"M
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1. Introduction
This appendix contains probe siting criteria

to be applied to ambient air quality monitors
or monitor probes after the general station
location has been selected based on the
monitoring objectives and spatial scale of

i._ representativeness as discussed in Appendix
D of this part. Adherence to these siting
criteria is necessary to ensure the uniform

L collection of dompatible and comparable air
quality data.

The probe siting criteria as discussed
below must b'e followed to the niaximum

L extent possible. It is recognized that there
may be situations when the probe siting
criteria cannot be followed. If the siting
criteria cannot be met, this must be
thoroughly documented with a written
request for a waiver which describes how
and why the siting criteria differs. This

L documentation should help to avoid later
questions about the data. Conditions under

.which EPA would consider an application for

og waiver from these siting criteria are
discussed in. Section 8 of this appendix.

The spatial scales of representativeness
used in this appendix, i.e., micro, middle,
neighborhood, urban; and regional are
defined and discussed in Appendix D of this
part. The pollutant specific probe siting
criteria generally apply to all spatial'scales
except where noted otherwise. Specific siting

)S criteria that are prefaced with a "must" are
defined as a requirement and exceptions
"must be approved through the waiver
provisions. However, siting criteria that are
prefaced with a "should" are defined as a
goal to meet for consistency but are not a
requirement. i

2. Total Suspended Particulates (TSP)
2.1 Vertical Placeaient

.'The most desirable height for a TSP
* monitor is near the breathing zone. Practical

considerations such as prevention of
vandalism, security, accessibility, availability
of electricity, etc., require that the sampler be
elevated and that a range of acceptable
heights be specified. For TSP, the air intake
for a TSP monitor must be located 2 to 15
meters above ground level. The lower limit
was based on a compromise between ease of
servicing the sampler and the desire to avoid
reentrainment from dusty surfaces. The upper
limit represents-a compromise between the
desire tohave measurements which are most,
representative of population exposures, and
the consideration for the location of existing
monitors. -1

2.2 Spacizfg from Obstructions
If the sampler is located on a roof or other

structure, then there must be a minimum of 2
meters separation from walls, parapets
penthouses, etc. No furnace or incineration
flues should be nearby. This separation
distance from flues is dependent on the
height of the flues, type of waste or fuel
burned, and quality of the fuel (ash content].
For-example, if the emissions from the
chimney are the result of natural gas
combustion, no special precautibns are
necessary except for the avoidance of
obstructions, i.e., at least 2 meters separation.

On the other hand, if fuel oil, coal, or solid
waste is burned and the stack is sufficiently
short so that the plume could reasonably be
expected to impact on the sampler intake a
significant part of the time, other buildings/
locations in the area that are free from these
types of sources should be considered for
sampling. Trees provide surface& for
particulate deposition and also restrict
airflow. Therefore, the sampler should be
placed at least 20 meters from trees.
; The sampler must also be located away
from obstacles such as buildings; so that the
distance between obstacles and the sampler
is at least twice the height that the obstacle
protrudes above the sampler. Sampling
stations that are located closer to obstacles
than this criterion allows sh6uld not be
classified as neighborhood, urban, or regional
scale, since the measurements from such a
station would closely represent middle scale
stations. Therefore, stations not meeting the
criterion should be classified as middle scalp,
There must also be unrestricted airflow in an
arc of at least 270 ° around the sampler, and
the predominant wind direction for the
season of greatest pollufant concentration
potential must be Included in the 270' arc,

2.3 Spacing from Roads
A number of studies 108 support the

conclusion that TSP concentrations decrease
with increasing height of the monitor and
distance from roads. Quite high
concentrations have been reported at
monitors located at a low elevation close to
heavily traveled roads. Moreover, monitors
located close to streets are within the
concentrated plume of particulate matter
emitted and generated by vehicle traffic.
Except for special purpose monitoring studies
where the monitQing objective is to

determine the impact of a single source,
ambient monitors should not be located so as
to measure the plume of a single source. For
TSP, it is appropriate that ambient monitors
be located beyond the concentrated'
particulate plume generated by traffic, and
not so close that the roadway totally
dominates the measured ambient
concentration.

An analysis of various monitoring studies
shows that a linear relationship between
sampler height and distance from roadways
defines a zone where the plume generated by
traffic greater than approximately 3,000
vehicles per day is diminished. Figure 1
illustrates this relationship by showing two
zones where TSP SLAMS could be located,
Zone A represents locations which are
recommended for the neighborhood, urban
and regional scales and also for most middle
scale locations. Zone B represents locations
which should be avoided in order to mninmlzq
undesirable roadway influences,

Because of the pronounced TSP air quality
gradients generally expected near roadways,
SLAMS which for certain reasons cannot be
located in Zone A and are located in Zone B
would be classified as having a middle scale
of representativeness. NAMS must be located
in Zone A, and it is recommended that most
SLAMS be located in Zone A.

LUNO 'CODE 6560-01-M
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In light of several street canyon studies
cited above, it appears that the street canyon
may confine resuspended roadway dust and
may not be a suitable location for ambient
monitors. However, since roads with lower
traffic (less than approximately 3,000 vehicles
per day) generally, do not generate a
concentrated particulate plume, monitors
located in Zone B should not be adversely
influenced. Therefore, for those cases where.
the tsaffic is less than approximately 3,000
vehicles per day, the monitor must be located'
greater than 5 meters from the edge of the *
nearest traffic lane and 2 to 15 meters above
ground level (either Zone A or Zone B).

In the case of elevated roadways where the
monitor must be placed below the level of the
roadway, then the monitor should be located
no closer than approximately 25 meters from
the edge of the nearest traffic lane. This
separation diqtance applies for those
situations where the road is elevated greater
than 5 meters above the ground level, and
applies to all traffic volumes.

2.4 Other Considerations
Stations should not be located in an

unpaved area unless there is'vegetative
ground cover year round so that the impact of
reentrained or fugitive dusts will be kept to a
minimum. Addtional information. on TSP
probe siting may be found in reference 10.

3. Sulfur Dioxide (SO2)

3.1 Horizontal and VerticalProbe
Placement

As with TSP monitoring, the most desirablIe
height for an SO monitor inlet probe is near
the breithing height. Various factors
enumerated before may require that the inlet
probe be elevated. Therefore, the inlet probe
must be located 3 to 15 meters.above ground
level. If the inlet probe is locate4 on the side
of a building, then it should bb located on the
windward side of the building relative to the
prevailing winter wind direction. The inlet
probe must also be located more than 1 meter
vertically or horizontally away from any
supporting structure and also away from
dirty, dusty areas.

- 3.2 Spacing from Obstructions
N"furnace or incineration flues, or other

minor sources of SO= should be nearby. The
separation distance is dependent on the
height of the flues, type of waste or fuel
burned, and the quality of the fuel (sulfur
content). If the inlet probe is located on a roof
or other structure, it must be at least I meter
from walls, parapets, penthouses, etc.

The inlet probe should be placed more than
20 ineters from trees and must be located
away fr6m obstacles and buildings. The
distance between the obstacles and the inlet
probe must be at least twice the height that
the obstacle prbtrudes above the inlet Probe.
Sampling stations that are located closer to
obsta'cles than this criterion allows should
not be classified as a neighborhoqd'scale, '
since the measurements from such a station'
would closely represent middle scale
stations. Therefore, stations not meeting the
criterion should be classified as middle scale.
Airflow must also be unrestricted in an arc of
at least 270' around the inlet probe, and the
predominant wind direction for the season of
greatest pollutant concentration potential

must be included in-the 270' arc. If the probe
Is located on the side of a-building, 180'
clearance is required. Additional information
on SO probe siting criteria may be found in
reference 11.

4. Carbon Monoxide (CO)
4.1 Horizontal and Vertical Probe

Placement
Because of the importance of measuring

population exposure to CO concentiations,
air should be sampled at average breathing
heights. However, practical factors require
that the inlet probe be higher. The required
height of the inlet probe for CO monitoring is
therefore 3-h- /2 nieter for a microscale site,
which is a compromise between
representative breathing height and
prevention of vandalism. The recommended 1
meter range of heights is also a compromise
to some extent'For consistency and
comparability, it would be desirable to have,
all inlets at exactly the same height, but
practical considerations often prevent this.
Some reasonable range must be specified and
1 meter provides adequate leeway to meet
most requirements.

For the middle and neighborhood scale
stations, the vertical concentration gradients
are:not as great as for the microscale station.
This is because the diffusion from roads is
greater and the concentrations would
represent larger areas than for the
microscale. Therefore, the required height of
the inlet probe is 3 to 15 meters for middle
and neighborhood scale stations. The inlet
probe must be located more than 1 meter in
-the vertical or horizontal direction from any
supporting structure.

4.2 Spacing from Obstructions
Airflow must also be unrestricted in an arc

of at least 270 ° around the inlet probe, and
the piedominant wind direction for the
season of greatest pollutant concentration
potential must be included in the 270' arc. If
the probe is located on the side of a building,
180' clearance is required.

4.3 Spacing from Roads
Street canyon and traffic corridor stations

(microscale) are intended to provide a
measurenfent of ihe influence of the
immediate source on the pollution exposure
of the population. In order to ptovide some
reasonable consistency and comparability in
the air quality data from such stations, a
minimum distance of 2 meters and a
maximum'distance of 10 ineters from the edge'
of the'neare.t traffic lane must be maintained
for these CO monitor inlet probes. This
should give consistency to the data, yet still
allow-flexibiity of finding suitable locations.

Street canyon/corridor (microscale) inlet
probes must be located at least 10 meters
from an intersection and preferably at a
midblock location., Midblock locations are
preferable to intersection locations because
intersections represent a much smaller
portion of downtown space than do the
streets between them.'Pedestrian exposure is
probably also greater in street canyon[
corridors than at intersections. Finally, the
practical difficulty of positioning sampling
inlets is less at midblock locations than at the
intersection.

In determining the minimum separation
between a neighborhood scale monitoring
station aid a specific line source, the
prequmption is made that measurements
should not be unduly influenced by any one
roadway, Computations were made to
determine the separation distances, and table
I provides the required minimum separation
distance between roadways and
neighborhood scale stations. Sampling
stations that are located closer to roads than
this criterion allows should not be classified
as a neighborhood scale, since the
measurements from such a station would
closely represent the middle scale, Therefore,
stations not meeting this criterion should be
classified as middle Scale. In some cases,
such a monitoring station would be
acceptable.for SLAMS purposes, but not
NAMS since no middle scale NAMS stations
are required. Additional information on CO
probe siting may be found in reference 12.

Table 1.-Minimum separation distance between
neighborhood scale CO statons and roadways (edge

of nearest traffic lane)

Roadway average daily Minimum separation distanco
traffic, vehicles per day between stations and

roadways. meters

<: 10oooN101

15,000 25
20,000 45
30.000 0
40.000 115
60.000 135
oo,000 150

Distances should be Interpolated based on traffic flow.

5. Ozone (O)
5.1 Vertical and Horizontal Probe

Placement
The Inlet probe for ozone monitors should

be as close as possible to the breathing zone.
The complicating factors discussed
previously, however, require that the probe
be. elevated. The height of the inlet probe
must be located 3 to 15 meters above ground
level. The probe must also be located more
than I meter vertically or horizontally away
from any supporting structure.

5.2 Spacing from Obstructions
The probe must be located away from

obstacles and buildings such that the
distance between the obstacles and the inlet
probe is at least twice the height that the
obstacle protrudes above the sampler. The
probe should also be located at least 20
meters from trees, Since the scavenging effect
of trees is greater'foi ozone than for TSP,
SO, CO, and NO 2, strong consideration
should be used in locating the Inlet probe to
avoid this effect. Airflow must be
unrestricted in an arc of tit least 270' around
the inlet probe, and the predominant wind
-direction for the season of greatest pollutant
concentration potential must be included in
the 270* arc. If the probe is located on the
side of a building, 180' clearance Is required,

5.3 Spacing from Roads •
It i important in the probe siting process to

minimize destructive Interferences from
sources of nitric oxide (NO) since NO readily
reacts with ozone. Table 2 provides the
required minimum separation distances
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between roadways and ozone monitoring
stations. These distances were based on

- recalculations using the methodology in
reference 13 and validated using more recent
ambient data collected near a major
roadway. Sampling stations'that are located

- closer to roads than this criterion allows
should not be classified as neighborhood or
urban scale, since the measurements from
such stations would more closely represent
the middle scale. Accordingly, such stations
should be classified as middle scale. In some
cases, a middle scale station would be
acceptable for SLAMS purposes, but not for
NAMS since no middle scale NAMS are
required. The minimum separation distance
must also be maintained between an ozone
station and other similar volumes of "
automotive traffic, such as parking lots.
Additional information on ozone probe siting
criteria may be found in reference 13.

Table 2.-inmum saparabn ostance between
neighborhooda;7durban scale ozone stations and

roadways (edge of nearest traffic lane)

Roadway aveage daly Minnumn separation 6istance
traffic. vehicles per day between roadways and

stations, meters

-10.000 0

15.000 20
20,000 30
40,000 50
70,000 100

11.090 25O

Distances should be interpolated based on traffic flow.

6. Nitrogen Dioxide (NO2 )

6.1 Vertical and Horizontal Probe
Placement.

The heightof the NO. inlet probe must be 3
to 15 meters above the ground. This is a
compromise between measuring ih the
breathing zone and avoidance of vandalism.
finding suitable sites, etc. For NO2 , the height
does not appear to be a critical factor since
the NO2 should be fairly well mixed-and
somewhat uniform in the vertical direction.
The distance of the inlet probe from any
supporting structure-must be greater than 1
meter vertically or horizontally.

6.2 Spacing from Obstructions
Buildings, trees, and other obstacles may

possibly scavenge NO2. In order to avoid this
kind of interference, the station must be
located well away from such obstacles so
that the distance between obstacles and the
inlet probe is at least twice the height th.at the
obstacle protrudes above the probe. Sampling
stations that are located closer to obstacles
than this criterion allows should not be
classified in the neighborhood or urban
scales, since the measurements from such
stations would more closely represent the
middle scale. Such stations should be
classified as iiddle scale. For similar
reasons, a probe inlet along a vertical wall is
undesirable because air moving along that
wall may be subject to possible removal
mechanisms. The inlet probe should-also be
at least 20 meters Trom trees. There must be
unrestricted airflow in an arc of at least 270°

around the inlet probe, and the predominant
wind direction for the season of greatest
pollutant doncentration potential must be

included in the 270' arc. If the probe Is
located on the side of the building. 160'
clearance is required.

63 Spacing fiom Roads
It is important that the monitoring probe be

removed from oxides of nitrogen sources to
avoid measurements being dominated by any
one source and to allow time for convbrslon
(reactions) of NO emissions to NO,. Further,
the effects of roadway sources-must be
minimized by using separation distances for
neighborhood and urban scale statiois found
in Table 3. These distances were based on
recalculations using the methodology in
reference 13 and validated using more recent
ambient data collected near a major
roadway. The minimum s2paration distance
must also be maintained between an NOs
probe and any other similar volume of
automotive traffic such as parking lots.
Sampling stations that are located closer to
roads than this criterion allows should not
generally be classified as neighborhood or
urban scales, since the measurements from
such stations would more closely represent
middle scale stations. Suclistations should
generally be classified as middle scale. In
some cases, such a monitoring station would
be acceptable for SLAMS purposes, but not
for NAMS since no middle scale NAMS are'
acceptable. Additional information on NO
probe siting criteria may be found in
reference 13.

Table 3.--Mi4iu separabbn dstance between
nejhbwhoodand urbanscea AV stations and

roadays (edge of nearest t rffic lane)

Roadway -a da V-m sepaton dstance
traffic, vehids pm day betw* roadways and fton.

I I0.000 ; 210"
15000 20
20,000 30
40.000 so
70,000 100

;-110,000 ;b250

0Distances shotid be intrpolat bsd on trtlc Row.

7. Probe Material and Pollutant Sample
Residence Time

For the reactive gases, SO,. NO:, and 0,.
special probe material must be used.
Studies 0e8 have been conducted to
determine the suitability of materials such as
polypropylene, polyethylene,
polyvinylchloride, tygon. aluminum, brass,
stainless steel copper, pyrex glass and teflon
for use as intake sampling lines. Of the above
materials, only pyrex glass and teflon have-
been found to be acceptable for use as intake
sampling lines for all the reactive gaseous
pollutants. Furthermore, EPA" has specified
borosilicate glass or FEP teflon as the only
acceptable probe materials for delivering test
atmospheres in the determination of
reference or equivalent methods. Therefore,
borosilicate glass, FEP teflon, or their
equivalent must be used for existing and new
NAMS or SLAMS.

, No matter how nonreactive the sampling
probe material is Initially, after a period of
use reactive particulate matter is deposited
on the probe walls. Therefore, the time it
takes the gas to transfer from the probe hnet

to the sampling device-is also critical. Ozone
in the presence of NO will show significant
losses even in the most inert probe material
when the residence time exceeds 20
seconds.20 Other studles 2 2indicate that a
10-second or less residence time is easily
achievable. Therefore. sampling probes for
reactive gas monitors'at SLAMS or NAMS
must have a sample residence time less than
20 seconds.

8. Waiver Provisions

It Is believed that most sampling probes or
monitors can be located so that they meet the
requirements of this appendix. New stations.
with rare exceptions, can be located within
the limits of this appendix. However, some.
existing stations may not meet these
requirements and yet still produce useful data
for some purposes. EPA will consider a
written request from the State Agency to
waive one or more siting criteria for some
monitoring stations providing that the State
can adequately demonstrate the need
(purpose) for monitoring or establishing a
monitoring station at that location. For
establishing a new station. a waiver may be
granted only if both of the following criteria
are met:

r The site can be demonstrated to be as
representative of the monitoring area as it
would be If the siting criteria were being met.

e The monitor or probe cannot reasonably
be 1bcated so as to meet the siting criteria
because of physical constraints (e.g., inability
to locate the required type of station the
necessary distance from roadways or
obstructions).

However, for an existing station; a waiver
may be granted if either of the above criteria
are met.

Cost benefits, historical trends, and other
factors may be used to add support to the
above, however, they in themselves, will not
be acceptable reasons for granting a waiver.
Written requests for waivers must be
submitted to the Regional Administrator. For
those SLAMS also designated as NAMS, the
request will be forwarded to the
Administrator.

9. Discussion and Summary

Table 4 presents a summary of the
requirements for probe siting criteria with
respect to distances and heights. It is
apparent from Table 4 that different elevation
distances above the ground are shown for the
various pollutants. The discussion in the text
for each of the pollutants described reasons
for elevating the monitor or probe. The
differences in the specified range of heights
are based on the vertical concentration
gradients. For CO. the gradients in the
vertical direction are very large for the
microscale, so a small range of heights has

-been specified. For SO2 , NOr, TSP, and 0=
(except near roadways), the vertical
gradients are smaller and thus a larger rane
of heights can be used. The upper limit of 15
meters was specified for consistency
between pollutants and to allow the use ofa
single manifold for monitoring more than one
pollutant.

eU~Mo CODE 656o-oi-M
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Appendix F-Annual Slams Air Quality
Information

1. General
2. Required information
2.1 Sulfur Dioxide (SO.)
2.1.1 Site and Monitoring Information
2.1.2 Annual Summary Statistics
2.2 Particulates (TSP)
2.2.1 Site and Monitoring Information
2.2.2 Annual Summary Statistics
2.3 Carbon Monoxide (CO)
2.3.1 Site and Monitoring Information
2.3.2 Annual Summary Statistics
2.4 Nitrogen Dioxide (NOQ)
2.4.1 Site and Monitoring Information
2.4.2 AnnualSummary Statistics
2.5 Ozone(O,)
2.5.1 Site and Monitoring Information
2.5.2 Annual Summary Statistics

1. General
This appendix describes Information to be

compiled and submitted annually to EPA for
each ambient monitoring station In the
SLAMS Network in accordance with § 58.28.
The annual summary statistics that are

-described in section 2 below shall be
construed as only the minimum necessary
statistics needed by EPA to overview
national air quality status. They will be used
by EPA to convey information to a variety of
interested parties including environmental
groups, Federal agencies, the Congress. and
private citizens upon request. As the need
arises, EPA may issue modifications to these
minimum requirements to reflect changes in
EPA policy concerning the National Ambient
Air Quality Standards (IAAQS].

As Indicated in § 58.26(c), the contents of
the SLAMS annual report shall be certified
by the senior air pollution control officer in
the State to be accurate to the best of his
knowledge. In addition, the manner in which
the data were collected must be certified to
have conformed to the applicable quality
assurance, air monitoring methodology, and
probe siting criteria given in Appendices A.
C, andE to this part. A certified statement to
this effect must be included with the annual
report. As required by § 58.2(a). the report
must be submitted by July'1 of each year for
data collected during the period Januaryl to
December 31 of the previous year. -

EPA recognizes that most air pollution
control agencies routinely publish air quality
statistical summaries and intei"retive
reports. EPA encourages State and local
agencies to continue publication of such
reports and recommends that they be
expanded, where appropriate, to include
analysis of air quality trends, population
exposure, end pollutant distributions. At their
discretion. State and local agencies may wish
to integrate the SLAMS report into routine
agency publications.

2. Requiredrnformalion.
This paragraph describes air quality

monitoring information and summary
statistics which must be included in the
SLAMS annual report. The required
information is itemized below by pollutant
Throughout this appendix, the time of
occurrence refers to the ending hour.For
example, the ending hour of an 8-hour CO
average from 12.01 a.m. to 8:00 a m, would be
8.-MO a.m.

2.1 StlfurDioxde (SO.)
2.1.1 Site andMonftornngnformaffom.

City name (when applicable), county name
and street address of site-location. SAROAD
site code. SAROAD monitoring method code.
Number of hourly observations. (] Number
of daily observations. (2]

2.1.2 AnnualSummaryStaatics.Annual
arithmetic mean (ppm). Highest and second
highest 24-hour averages (3) (ppm) and dates
of occurrence. Highest and second highest 3-
hour averages (1, 3) (ppm) and dates and
times (1) [ending hour) of occurrence. Number
of exceedances of the 24-hour primary
NAAQS. (3] Number of exceedances of the 3-
hour secondary NAAQS. (3) Number of 24-
hour average concentrations (4) in ranges:

Rwgc AS
O0 to 0.04 (ppM)
0.05 to 0.48
om to 0.1'
0.13 to 0.16
0.17 to 0.200.21 to 0.24,
0.25 to 0.28
G?2 P un .25

2.2 Particudates [TSP]
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2.2 Particuxtbs'I'SP}V
2.211 Slte'and'fMonitbr ngnformaton:

City name. (When applicablhe}Lcount.rname-
and'stteet-address oFsita lbeatibn. SAROAD'
stt todb. Number of dhil observations.

212:2 4'naESummarT Stdftistics Annual
geometricimeam {(jgn mP)'Highest and) second;
highest dhit~pvaltresmand datesoFtoccurrence..
Numbe'ofi exceedances' of'the 24 -hour
priinaryNAAQS, Numberofexceedhuces of
the 24-hour secondhby NAAQS; Number'of
24-hour'aveiageconcentrations, hr rang .s-

Nlmtar of,
Range:-, values

66 to ISO__
13r'to501 .............. ........195;to,2601 .
2811 t32 .......
326Mto,390,...........
391.to.455_,
Greattr ttan.455 -

2.3; CarBoLzMornoxfde{CO)j
2131. SitL-and'Monit'onfngffnforimation..

City name(whemapplicable).countynmnam.
'and street address;obasitelocatonm SAROADI
site code..SAROAIJmonitoritgmelhod codb.
Ntzmbar'of hourlyiobservatibns;

2.3.2 AlinuaJSunnary'Sttstics. Hliest,
and second highest. T-liourvalues pmfandl
date andl time ofoccurrence Higtiestf and
second highest8-houraveragesf3] pnr) and'
date andl tifie'ofoccurrenc endinghour}_.
Number'ofexceediifices oftie--hour primary
NAAQS. N 5mb eroft exceedances of the 8: -
hour average- primar-NAAQS C3Niumber of
8-houraverage-concentrationsC41in. ranges:

Number of
RAngo: valbos:

0 to 4 (ppm) ............ ......
6 to 8 (pp

13 to 1 .............................
13 toblol .. . ...
17 to 20 ... .

21 to 24..
25'to'28...............
Greater ttarr8t .....................

2.4, MLrogen'DLFoxida D,),
2.4,1 Sll andV'Monitadigfnformation..

City name (when applicable), county name+,
and street address o sitelacation. SAROAD
site codezSAROAI monitorirg,method code.
Number of hourly observatibns. {9.);Numher
of daily, observations. (2-)

14.2. Annual, SummaryStaisd=s. Annuali
arithmeticmeam(.ppm)) Highest. and'second"
highest hourly averages (3) (ppm).andi their
datesand time of occurrence;,Highest and_
second, highest 2-hour averages. (2)1 arL their
date. oil occurrence (ppm) Numbearof.hourly
average;concentrations, inranges. {-():

Numbenort
Rangp: values,

.0 to".04"(ppm) .................
.05 to .0I ............... ...........

.21 to .24 .....................................
.25to,.2 ...... ....
Groater, than 0.28 ............ ................

25. Ozone Os),
2.5.1 Silo and MonitoringoInformation..

City, name' (wherr applicable); county, name,
and'street address ofsite locationm.SAROAD
slt.code..SAROAD.monftoring-metHod code,
Numb erof hourly-observations

2.5.2 A inuaESummat7Statstics.Four.
higliest dairy, maxinuihour'values, (ppm;
and theirditeaandimue,'ofaccrrencm.
Number of exceedancesofitthe.dailly
maximunn-tLhmmprimary1NAAQS.Numbeir
of dailpmaxiinum on:concentti'onnin
ranges:

Nlmnberof
Rangm. va/aes:

Oto,.04i(ppm .)
.05to.08
.09 to .12

.137to'16!_

.21 to .24

.25 to .28........
Greatertttar.28L ..

Footnotesi'

1. Continuous methods, dnly,..
2. Mitnual orirermilrent methods oiily.
3: Bsed'oanonovzrllppingvarues

computedlaccording tb procedbres.described!
in reference (['oroniadiVidual'ihtermittenr
measurements.

4..IBasedFon, overlhppingrunnfig averages
for continuousimeasurements as.dhscribedcLh
reference {),or on iiidividiaLmeasurement
forinth'ermittont-,metodb.

REFERENCE
1. "Guidelines for th6 Interpretation of Air

QtalitStendhrdS"U.S Ehvironmental'
ProtectioirA'gency; Office ofAir Qtaity
Planning'andStandhrds; R'esearch- riangre
Park, N. 277ThI GYOT)SX-N1e..Z-008
February, 1977.

Appendix. G-UnlformnAr Qualltr.lhidex and
Daily Reporting,

1, General,
2. Definitions..
3. Monitoriig datr
4. Geograplicapplica ihity
5..Dailytindxreporl•
6. Prominent public notice.
• 7'..Uhif'rvaiirqualityihdbx;.

7.1 Uniform'indexrcomputatibm
WT Eamplhbcomputation

8. Exceptions.
9. Reporting, agency xecardkeeping,
10. Basis for PSE
11. Additional information.
12. References.

1. General

Thisappendck, dbscrilbes tte-unifbrm airz
quality index, to'beusedby'Stetes fir
reporting the daily air quality, ihdbxrequired'
by § 587491.

2. Definitions

a. Theuniformainrquality requiredLbr the-
daily reportingof.aii qualfiy1i amodified
form of the PolluthntlStandards Indexc (PSI.

b. "Repoting;agency"means-the,
applicable Stateagencyir.immetropolitant
areas, a local air pollution ciontrol agency
designatedtby thie, Stateztocarryzout the
provisions of, fV58.40 - I

c. "Reporting area" means the geographical
area for which the daily index is
representatLv'fanthe:repnrting periadl "T iib
areats.may he: tlitotal urbar area, aor
subpart thereofloareaclhotanynumberof-
distinct geographicataubregionsdo the'urbanr
area deemerhnecessarby, the.reporting"

agency for adequate presentation ofriocl-al
quality. conditions.

d: "Reportingjday"means thecalendar day,
during which. the.dally reporLta.given.

e. "Reporting;period',' means the. time.
Intezval for whiichtha daily, report Is
representativ.eNorrallytlierportIng,pcried,
is the.h24our perioddmmnedlately, preceding
the time ofthe report and.should.colnclde ta
the extent practicablewth, th'repotting, day,
In cases where the indexwilhbe forecasted.
the reporting,periodiwlllncludeaortions.of
the reporingday, for whichina monitoring,
data are.*aiailable. attthe timeof theoreport.

f. "CriticaLpollutan' means tho.pollutant
or pollutantcombnaton,(TSP xSOiJwlth,
the. highest.subindex.duringthe reporting
period-

g. "Subindex" meansthe. calculatedindax,
value for a single pollutant asidescribed'in
sectianT.

3. MonitoringData,
The monitorih gdhtaiused:to prepare. tha.

daily ndlex. report must~bebased on data.
obtafned iom the SLAMS;notwork (or
portions thereol),required.undhr 40 CFR 58,20.
Al quality, measurements need notbe made.
on reportlhg days for whihli the agency does.
not ordinarily schedule monltorlngta occur.
Forexamplb, TSFmeasurementsare, to be,
included in the id'excaculhatrons om dhy, for
which d'tiare, reufred,(miniml m, of ona..
sample per Of.days1; butmay, be excludbd oil
other. days. Phrtibulate measurement* from
samplers other tlan, the ll' voltme, sampler.,
may be included in index calculhtlons&
provided such measurements'canii~e
quantitatively related' ii vQl hm a

measurements.
Data usedito calculitt.tlie daily, lndex (and'

respective.subindicesl slould'come from the.
most recentsampling,perbo& The indbx
shouldbe based'ondhtrobtalned'durlng.bao
24-hourperiod'forwhrfc the indbx Is.
reported. Na monitoringdhata are to.be, usecL
for index calculations, for wlichl thLe, end' of
tie sanipling peribdprecedbs the reportlhg,
day by more tliarf.Z4-hours. To the extent
practicablv agencies shouliforecast. the
index using-whatev.er procedures are most
accurata and reasonable through
considration oflbcal meteorolbglcal'and:
topographical conditions and the avall'abillty,
of data and:Forecastihg expertise.

4. Geographic;Applicability
Generally. the area'contatinedwithin the

geographlrboundaries, ofthe urban area-lis
sufficient for purposes of calculatlngandtl
repotting theihd x. The exception, ccursin
cases;where'-a sigpficant air quality problem
existr(PS]Tgreatbjr than 1001fhigh y"
populatecfareas'adacent to, but-outside of,
the urbarr are FobrreXamplb; ozone
concentrations are'oftun'hikhost downwlhd
and outsile,the urbarr area;

Agencies should report a separate.air
quaily,ind'ex for each- subregibnroto tie urban
area wfiicHi'Iely't'o iaveaftqualty
significantlydifferent'from othierportlons of
the urban area ifsucl, dhtar are readily
availhbre. At aminimum; thewsubraglbn
subjbctto.tlie'highestlhdbxv.alhes shalLbo
included in the index computhtlon. This
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subregion shall be selected by the reporting
agency after past air quality has been
reviewed to determine which monitoring
stations typically record the highest pollutant
concentrations.

5. Daily Index Report
The daily index report must be based on

-the uniform airquality-index described in
section 7 and contain the following
informiatiom (1) The reporting area(s); (2) the
reporting period.(3) the critical pollutant; (4)
the subindex corresponding to the critical
pollutant and (5) the descriptor word
according to the following system:

Indexilange and Descriptor Category

0 to 50 . ...................... Good"
51 to l00. ............... "Moderate"
101 to 199 .......... ............... .. Unhealthful"
200 to 299................. "Very Unhealthful"
300 andabove.. ......................... .. "Hazardous"

Reporting agencies should, at the'ir
discretion, report additional information such
as the following- (1] Pollutants other than the
critical pollutants and their individual
subindices; (2) subindices and respective
pollutant names for each of anumber of
distinct reporting areas-within the'urban
area: [3) actual pollutant concentration
values, and (4) causes for unusual PSI
readings, such as high background air quality
levels and other natural phenomena.

6. Prominent Public Notice
I The repoiting agency shall-make prominent
public notice of the daily index report on at
least 5 days per week. Prominent public
notification consists of at aininimum: (1)
furnishing the daily report to one or more of
the appropriate news media (radio,
television, newspapers); and (2) making the
daily index report publicly available at one
or more places of public access. Index reports

* also may be disseminated by means of
recorded messages.

7. Uniform Air Quality Index
The uniform index is based on the

pollutants standards index (PSI) structure
(see section 10), which includes the five
pollutants for which primary National
Ambient Air Quality Standards (NAAQS)
have been established. These pollutants are:
total suspended particulates (TSP), sulfur
dioxide (SO,,) carbon monoxide (CO], ozone
()) and nitrogen dioxide [NO,). For each
pollutant, a subindex is calculated from a
segmented linear function that traisforms
ambient concentrations onto a scale
extending from 0 through 500, with 100
corresponding to the primary NAAQS
concentrations and 500 corresponding to the
significant harm levels established in § 51.16
of this chapter. In order to achieve relative
uniformity for intermediate PSI values of 200,
300. and 400 among the several pollutants,
their effects were approximately normalized

-by using the breakpoints corresponding to the
Alert, Warning and Emergency levels in the
example episode criteria. (1) However,
because many factors, including
meteorological conditions, are taken-into
account before triggering episode control
actions, the reported PSI values and the

calling of an episode do not always
correspond. It should be recognized that over
time with new information on effects, the
actual concentrations corresponding to the
PSI values may change. The PSI values
themselves and their health Implications,
however, should remain the same. Similarly,
concentrations and conditions leading to
administrative episode actions may change.

In addition to the five health-related
pollutants, a subindex is calculated for the
product TSP x SO, because it has both
Federal episode criteria and a significant
harm leveL The breakpoint used in defining
each of the six pollutant subndices are listed
in gravimetric units (Table 1) and in
volumetric units (Table 2). The individual

-i, - i -XT'j+l :

Ii=I
i,j+1 ii

computational scheme is defined below for
calculating the pollutant subindex values.

7.1 Uniform Index Computation

Each subindex L is calculated by using a
segmented linear function (Figures 1-61 that
relates pollutant concentration. X to
subindex value, I. A segmented linear
function consists of straight-line segments
Joining discrete coordinates (Le.,
breakpoints]. For pollutant i and segmentj.
the coordinates of the jth breakpoint are
represented by subindex value L and
concentration Xjj giving the ordered pair
(XWII. If the observed concentration is Xj,
the corresponding subindexvaIue I s
calculated using the following equation over
the concentration range:

(Xi - x * ) + Ij

for X i ,j 5_ Xi 1_ Xi i+

where X, = observed concentrationfor ith
pollutant

Ii., = PSI value for ith pollutant and Jth
breakpoint (Table I or 2)

I,4+, = PSI value for ith pollutant and a +
1]th breakpoint (Table I or 2)

Xj. = concentration for ith pollutant and Jth
breakpoint (Table I or 2)

Xw+, = concentration for Ith pollutant and 0
+ 1)th breakpoint (Table I or2)

Filially, the overall index is calculated as the
maximum of subindices:

PSI = max (I. I ....

1 .1,3 - (,2 (283
S 1,3- X1 ,2

where
li = subindex for ith pollutant
n = number of pollutants (including pollutant

combinations]
7.2E&mple Computation -

Suppose a TSP 24-hour concentration of
283 pg/nx'is observed. The TSP subindex is
calculated using equation I as follows. In
Table 1. the observed concentration of
X=283 pg/rmlies between 260 and 375 pg/
m, therefore this computation is carried out
for the second segment (f=2]. For this
segment, Xs.2=2SO and Xi.3=375, with
corresponding subindex values for ,=100
and 1,.=200. The computationis asfollows:

- X1,2) + I1 =

200 -100 (283 - 260)+100= 10 X 23+100=120
375 - 26 5

Therefore, the TSP subindex is 1=120. If four
other pollutant subindices calculated in a
similar manner from observations on the
same data were: I,=0, I=0. =%20, and
13=30. Then the overall index is reorted as
the maximum of these values:
PSI=max (120. 0. 0,20, 30)=120Q02

A typical report might contain the
following statement "Today's air quality
index is 120 which Is regarded as unhealthfut
The responsible pollutant Is suspended
particulate matter. This report represents
conditions prevailing over most of the
downtown urban area for the previous 24-
hour period ending at noon today." If the
index were forecast for the next day, the
following additional language might also be

used "The current forecast is for improved
air quality tomorrow with the index not
expected to exceed 80.'

8. Exceptions
In many urban areas, a given air pollutant

may exhibit low concentrations repetitively.
At the discretion of the reporting agency
pollutants for which PSI values are
consistently below So for an extended period
(for example, a season oryear) maybe
excluded In calculations of the daily index.

Because the index is for the purpose of
achieving national uniformity of daily air
quality reports, the following variations are
not permitted unless approved by the EPA
Administrator

27599
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a. Exlusion of pollutants described in "
section 7 from index calculations except as
permitted above.

b. Incorporation of pollutants and/or
pollutant combinations into ffe index not
described in section 7.

c. Use of breakpoints other than those
giveri in Table i or 2.

d. Use of descriptor words other than those
given in section 5.
9. Reporting Agency Recoidkeeping

The reporting agency shall keep annual
records of the frquency with which-reporting
index values occur in each of the index
descriptor categories. These records must
also indicate the pollutant monitors in the
SLAMS network being used for purposes of
calculating the index for each reporting area.
Such records must be made available for
inspection at the request of the
Administrator.

10. Basis for PSI
, The development and evaluation of the PSI
index structure have been documented
extensively. (2-12) The index was created as
a result of a joint EPA/CEQ study (2] which
identified problems resulting from the
diversity of indices used in the United States
and Canada. This report proposed design
principles that could be used to develop a
nationally uniform index to meet theneeds of
State and local agencies. The design
principles on which PSI is based, along with
previous versions of the index, have been
presented in various scientific reports, (3, 4]
articles in technical journals', (4, 51l]and at
various scientific meetings and conferences.
(7-10) Most recently, the history of the
development of PSI along with its scientific
rationale, has been summarized in a book.'(6)
In September 1976, PSI was published in the
Federal Register (13] for use by State and
local air pollution control agencies on a
voluntary basis.

11. Additional Information
A variety ofi computational techniques

have been d6veloped to assist the user in
calculating PSI in an accurate, convenient
and rapid manner. (6) The primary techniques
available are graphs (linear and logarithmic),
nomograms, tables, and computer
approaches. An EPA report (14) describes
each technique, lists its advantages and
disadvantages, includes examples of the
methods, and provides nomograms and
tables in both gravimetric and volumetric
units. The nomograms are considered to be
the most efficient way of competing the index
and should be of greatest assistance to State
and local agencies. Computer approaches for
calculating PSI also are available. (15) These
approaches lend themselves to applications
with, programmable hand calculators, mini-
computers, or large-scale digital computers. A
general computer program, Index Plot, used
in an earlier evaluation of PSI,'(11) is
available fronEPA and is fully documented.
(15] This c6mputer program is useful for
analyzing air quality databy.means of PSI
over relatively long periods (a month, a
season, or a year). It plots the time series of
daily index values on the line printer,
generates and plots a histogram and

cumulative frequencies of PSI values,
computes summary data by subindex and
descriptor category, computes overall
statistics for PSI, and inventories all missing
values in the data set. Agencies can use this
program to translate all historical data'
collected at any station into the
corresponding PSI values, and, thus, retain
for recordkeeping purposes a uniform
retrospective record of air quality. (11, 15)
Requests for these reports should be
addressed to the Environmental Protection
Agency, Library, MD-35, ResearchTriangle
Park, N.C. 27711.

Additional information on descriptive
language to report with the index is provided
in an darlier report (1) and in the air quality
criteria documents published for each air
pollutant (16-20] Additional information on
meteorological forecasting services from the
National Weather Service also is available in
the literature. (21,22]

Additional information on the health
effects of each air pollutant used in PSI is
-available in a brochure entitled, "Measuring
Air Quality: The New Pollutant Standards
Index," Printing Management Office (PM-
215], U.S. Environmental Protection Agency,
401 M Street, SW., Washington, D.C. 20460.
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Table 2.-SwApokis for PSI
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Figure 1., PSI function for carbon monogide.
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Figure 2. PSI function for suspended particulate matter.
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Figure 5. PSI function fornitrogen dioxide.
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Figure 6., PSI function forproduct of total suspended particulate and sulfur dioxide.
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

IOCFR Part 516

Sale and Direct Industrial Use of
Natural Gas for Outdoor Lighting,

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY: This final rule carries out
provisions of the Powerplant and
Industrial Fuel Use Act of 1978 (the Act)
which prohibit the installation of new or
replacement natural gas outdoor lighting
fixtures by local distribution companies
and direct industrial customers. The Act
also prohibits local distribution
companies from providing natural gas to
residential, commercial, and industrial
customers for use in outdoor lighting, as
well as prohibiting the use of natural gas
by direct industrial customers for
outdoor lighting. In this rule ERA
delegates to the States its authority for
administering prohibitions with regard.
to gas lighting under section 402 of the
Act.
EFFECTIVE DATE: See § § 516.20, 516.21,
and 516.22.

-FOR FURTHER INFORMATION CONTACT.

William L. Webb, Office of Public
Information, Economic Regulatory
'Administration, U.S. Department of
Energy, Room B-10, 2000 M Street,
NW., Washington, D.C. 20461, (202)
634-2170.

Barry W. Hirsch, Office of Utility -

Systems, Economic Regulatory
Administration, U.S. Department of
Energy, 2000 M Street, NW., -
Washington, D.C. 20461, (202) 254-.
9700.

SUPPLEMENTARY INFORMATION:

I. Purpose

On November 9, 1978, the President -
signed into law the Powerplant and
'Industrial Fuel Use Act of 1978 a's one
part of the National Energy Act. Section
402 of the Act, "Prohibition-on Use of
Natural Gas for Decorative Outdoor
Lighting," directs DOE (ERA) to prohibit
by rule, by May 8, 1979, any local
distribution company from supplying
natural gas for use in outdoor lighting.
The purpose of this rule is to implement
this legal requirement. In addition, the
Act prohibits, effective November 9,
1978, the installation of newoutdoor
lighting fixtures using natural gas.

Under the Act, ERA has the,
prerogative of fully delegating
responsibility and authority for

- implementation of section 402 to
appropriate State regulatory authorities.
This rule exercises this prerogative and
prescribes those conditions and
requirements imposed by ERA pursuant
'to delegation.

H. Background

On February 13,1979, this rule was
proposed in draft form (44 FR 9570) and
ERA announced-that the period for
public review of and comment on the
proposed rul would extend for 2
fionths until April 16,'1979. ERA was
greatly assisted by the spores dfpeople
who respbnded to our request for
suggestions on how to best implement
section 402 of the Act. ERA sought the
views of hundreds of private
organizations, State and local agencies,
Federdl agencies and other interested
persons through a special mailing.
Testimony was received from seven
speakers at the public hearing held in
Washington, D.C. on March 22,1979.
Among those represented were State
utility commissioners, the natural gas
industry, liquid petroleum gas retailers,
and consumers.

ERA carefully xeevaluated the rule in
light-of the comments we received, each
of which was read'and analyzed. When,
after discussions and review ERA
determined that a comment warranted
changes in the rule, we altdred the rule
accordingly. When we decided that
reasons-supporting the rile were
stronger than those-for challenging them,
we left the rule-unchanged. Part Ell of
this Preamble describes by s-ection the

-more significant coniments we received,
and'how we reponded to them.

In1. Comments and ERA's Response

Subpart A-General Purpose and Scope:
Definitions

Comments on § 516.11(g): Definition of
"State regulatory authority." One
commenter observed that'the proposed
definition of "State regulatory authority"
would include privately-owned local,
distribution companies not subject to
State regulation (such as liquid
petroleum gas retail outlets) Which does
not appear to be cdnsistent with the
intent of the Act. The impact of this
would be to empower such companies to
grant their own exemptions, establish
their own 'regulatory programs, and
enforce their own compliance programs.
In addition, these coinpanies would.be
required, under the proposed definition,
to file the annual report required-under
§ 516.31. This was not ERA's intent. Our
intent was to give municipalities which
have the- authority for determining their
own rates the' responsibility for program

administration in their service areas. In
other cases, State law may provide that
some agency other than the State utility
commission has jurisdiction in regard to
prohibiting the use of natural gas for
outdoor lighting. Our intent was to allow
flexibility in such cases.

ERA changed the definition of "State
regulatory authority" to preserve our
original intent but to exclude privately-
owned local distribution companies not
subject to State rate regulation. In such
a case, the State regulatory authority
will be designated by the Governor.

Subpart C-Delegation of Authority

Comments on § 516.30: Scope. Many
commenters responded to our proposal
regarding delegation of authority for
administration of section 402 of the Act
to the appropriate State regulatory
authorities. The overwhelming reaction
was positive. Several of these comments
questioned the flexibility of the State
regulatory authorities in regaid to those
authorities and responsibilities
delegated and enumerated in
paragraphs (a) through (g) of § 510.30. It
is our intent that the States have
flexibility in administering the program
within the constraints of section 402 of
the Act.

ERA recognizes that 21 States have
laws or regulations in place regarding
prohibitions on outdoor gas lighting, In
some cases, these laws or regulations
may provide sufficient authority to
comply with the Act. In other cases,
modifications may be necessary in order
to implement the added authorities
delegated by this rule. We believe that
the following States have laws or
regulations in effect regarding
prohibitions on outdoor gas lighting:
Arizona, California, Connecticut,
District of Columbia, Florida, Hawaii,
Illinois, Iowa, Maryland, Massachusetts,
Michigan, Minnesota, Nevada, New
Jersey, New York, North Carolina, Ohio,
Oregon, Pennsylvania, Virginia, and'
Wisconsin. "

With regard to States with existing
prohibitions on gas lighting, ERA does
not envisage that the delegation of
authority under this rule will require
complete restructuring of an existing
State program, Similarly, where State
regulatory authorities in States not
presently regulating outdoor gas lighting
have established procedures under other
programs that are adaptable to
decorative gas lighting, ERA believes
that these should be used to the greatest
extent possible. ERA's intention is that
this nile should be interpreted to
minimize the addition of new State
organizations or procedures where
existing organizations and procedures,

i II I
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can be used. ERA believes this is
particularly true with respect to
enforcement authority. ERA recognizes
the authority of the States to impose the
civil penalty provisions of section 723(c)
of the Act, but does not necessarily
contemplate that a State will utilize any
procedures other then those currently in
use by a State regulatory authority.

Comments on § 516.31: Reports. Some
commenters noted that the reports
required to be submitted to ERA would
represent a significant administrative
burden to State regulatory authorities,
especially those that are understaffed. A
flexible approach to the reporting
requirements was urged. Although we
had recognized the need for such
flexibility and did attempt to minimize
the reporting burden, this section was
re-analyzed and significantly altered to
further reduce the administrative burden
for reporting in three significant ways.

First, the requirement for the
submission of an enforcement plan was
eliminated because some of the
elements required in the enforcement
plan were duplicative of elements
required in the annual report. Second.
we now require reporting of only those
changes which had occurred since
submission of the previous annual
report. Finally, § 516.31(d) creates a,
mechanism whereby a State regulatory
authority may certify, to ERA, its belief
that no further annual reports need to be
submitted. The rationale for such a
determination maybe, for example, that
a prohibition on the use of natural gas
for outdoor lighting is already in place
and all such lighting has been
eliminated. The final determination as to
whether or not further annual reports
are required will be made by ERA. In all
cases, the first annual report (due
January 1,1980] is required.

Comments on § 516.32-Rescission.
One commenter noted that the section
on rescission was inadequate in terms of
minimal procedural requirements to be
followed by ERA prior to rescinding
delegation of authority to a State. The
specific recommendation was made that
ERA provide the States with written
notice of the intent to rescind and the
reasons it believes rescission is
appropriate. This comment also
recommended that ERA provide an
opportunity for the States to contest a
rescission at a hearing. This
recommendation was adopted by ERA
and section 516.32 has been changed to
provide for written notice-and an
opportunity for hearing prior to any final
ERA decision to rescind a State's
delegation of authority.

Subpart D---Guidance on Exemptions

Comments on § 516.41: Lighting of
historical significance (proposed as
§ 516.42). Some commenters took
exception to paragraph (b)(2) of § 516.41
because they felt it was too restrictive
and that it should, at a minimum,
include properties protected by local as
well as State statutes. This
recommendation was aaopted.
Comments were also submitted stating
that this criterion should be broadened
to include properties listed by State or
local government. We did not adopt this
proposal because we felt that it would
not provide an adequate mechanism for
insuring that only qualified properties be
exempt from the prohibitions.

Comments on § 516.43. Commercial
lighting qf historical significance (new
section). Many commentersmade the
observation that the proposed rule did
not provide for an exemption category
pursuant to section 402(c)(2) of the AcL
This section provided for exemptions for
natural gas outdoor lighting

* * * which is used for commercial
purposes, * * * of a traditional nature,
and which conforms with the cultural or
architectural style of the area in which
such light is located." It was not our
intention to omit this exemption
category. Because the legislative history
identified this exemption as "similar" to
that for lights of historical significance,
ERA attempted to simplify the rules by
combining this exemption with the
exemption established by section
402(c)(1) of the Act. In order to avoid
misunderstanding of ERA's intention, a
new § 516.43 has been added to clearly
identify a separate exemption for
qualified commercial lighting.

Comments on § 516.44: Safety of
persons and property. Many
commenters objected to our proposed
criteria for exemptions regarding the
safety of persons and property, noting
that the criteria should b6 based solely
on safety considerations rather than
tying the exemption to a post criterion.
ERA did not adopt this course of action
in the final rule, however. We feel that it
should be necessary for a petitioner to
show not only that the lighting provided
by the gas light fixture is necessary for
safety, but also that it would represent a
financial hardship or would not be cost-
beneficial for him to convert his gas light
to alternative lighting. By including this
requirement, we feel that we will be
encouraging conversion of gas lights to
more efficient alternative lighting where
cost-effective and while allowing
exemptions for people who need
outdoor lighting for safety purposes but

for whom conversion would be a
personal financial hardship.

Other comments. ERA received many
comments regarding the usefulness of
any ban on outdoor gas lighting. These
comments were directed at section 402
of the Fuel Use Act itself, and not this
rule; therefore, it is not within our
authority to make the requested
modifications.

Issued In Washington, D.C.. onlMay 3,1979.

Admh2flr or rEowm fRdaoryAdh&&aS=

Part 516 is added to Title 10, Chapter
II to read as follows:

PART 516-PROHIBMON ON SALE
AND DIRECT INDUSTRIAL USE OF
NATURAL GAS FOR OUTDOOR
LIGHTING

Subpart A-General Purpose and Scope;
Definitions

Sc.
516.10 Generarpurpose and scope.
510.11 Definitions.
Subpart B-ProhibItions
516.20 General prohibition on installation of

natural gas outdoor lighting fixtures.
516.21 General prohibition on sale of

natural gas for use in outdoor lighting.
516.22 Prohibition on use of natural gas by

direct industrial customers for outdoor
lighting.

Subpart C-Delegation of Authority
516.30 Scope
51631 Annualreports.
510.32 Rescission.
Subpart D-Guldance on Exemptions
516.40 Applicability.
510.41 lighting of historical significance.
516.4Z Memorial lighting.
516.43 Commercial lighting of historical

significance.
516.44 Safety-of persons and property.
510.45 Tune to install substitute lighting.
516.46 Substantial expense.
516.47 Public interesL

Authority:. Sec. 402, Pub.L. 95-820; 92 StaL
3315; 42 U.S.C. 8372.
Subpart A-General Purpose and
Scope; Definitions

§ 516.10 General purpose and scope.
(a) The purpose of this rule is to

implement section 402 of Pub. L 95-620,
the Powerplant and Industrial Fuel Use
Act of 1978 (the Act). The objective of
section 402 of the Act is to eliminate the
nonessential use of natural gas for
outdoor lighting and to conserve such
gas for the benefit of present and future
generations.

(b) The rule consists of four subparts.
Subpart A consists of this section,
entitled "General Purpose and Scope,"
and § 516.11,"Definitions."
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(c) Subpart B contains the prohibitions
on the installation of natural gas
outdoor lighting fixtures and the sale
and direct industrial use of natural gas
for outdoor lighting. Section 516.20
prohibits the installation of natural gas.
outdoor lighting fixtures. Sections 516.21
and 516.22 prohibit local distribution
companies from providing natural gas to
residential, commercial, and industrial
customers for use in outdoor lighting as
well as prohibiting the use of natural gas
by direct industrial customers for
outdoor lighting.

(d) Subpart C delegates to the
appropriate State regulatory authorities
the responsibility and authority of the
Secretary of DOE with regard to natural
gas outdoor lighting. The specific
authorities delegated are set forth in
§ 516.30. Section 516.31 sets forth the
requirements for annual reports which
the appropriate State regulatory
authorities are required to submit to
ERA. Section 516.32 provides for
rescission, by ERA, of the delegation of
authority as it applies to any particular
State.

(e) Subpart D sets forth guidance to be
followed by the appropriate State
regulatory authorities in granting or
denying requests for exemption in the
absence of the exercise of authority by
the State in promulgating its own
criteria. Criteria for granting or denying
exemptions are provided for each of the
categories of exemption established by
the Act: Lighting of historical
significance (§ 516.41); memorial lighting
(§ 516.42); commercial lighting of-
historical significance (§ 516.43); safety
of persons and property (§ 516.44); time
to install substitute lighting (§ 516.45);
substantial expense (§ 516.46]; public
interest (§ 516.47).

§ 516.11 Definitions.
Unless otherwise expressly provided,

for the purposes of this rule--.
_ (a) The term "direct industrial'
customer" means an industrial user of
natural gas who obtains the natural gas
under a contract with a natural gas
pipeline company, or any agent thereof.

(b) The term "local distribution '
company" means any pers6n engaged in
the business of interstate or intrastate
transportation and.local distribution of
natural gas for ultimate consumption.

(c) The term "natural gas" means: any
fuel consisting in whole or in part of
natural gas, liquid petroleum gas, or
synthetic gas derived from petroleum or
natural gas liquids.

(d) The term "natural gas outdoor
lighting fixture" means a complete
stationary natural gas outdoor lighting
unit, or any parts thereof, which may

include a mantle(s),,together with the
parts designed to distribute the light, to
position and protect the mantle(s) and
fuel supply lines, and to connect the
mantle(s) to the fuel supply."

(e) The term "pipeline company"
means any person engaged in the
business of interstate or intrastate
transportation of natural gas by pipeline
other than as a local distribution
company.
- (f) The term "residence" means any
single or- multiple family dwelling unit,
including commonly held areas
associated with such unit and including
multiple family dwelling units which
may be classified by the local,
distribution company as "commercial"
customers.

(g) Unless otherwise designated by
ERA, upon recommendation of the
Governor, the term "State. regulatory'
authority" means that agency of any of
the 50 States, the District of Columbia,
Puerto Rico, or any territory or
possession of the United States, which
has primary or exclusive authority to fix,
modify or approve rates for the sale of
natural gas by local distribution
companies within that State, except
that:

(1) In the case of a local distribution
company which is publicly-owned, and
not subject to State rate regulation,
references in this part to "State
regulatory authority" or "State" shall be
treated as references to such company;
and

(2) In the case of any direct industrial
customer or any local distribution
company vhich is'privately-owned, and
not subject to State rate regulation, the
Governor shall designate the
responsible State regulatory authority.

(h) The term "substitute lighting"
means outdoor lighting which does not
directly bum natural gas.

Subpart B-Prohibitions

§ 516.20 General prohibition on
Installation of natural gas outdoor lighting
fixtures.

(a) Prohibition. No local distribution
company or direct industrial customer
shall install any natural gas outdoor

'lighting fixture:
(b) Effective date. The prohibition

stated in paragraph (a) of this section
shall be effective beginning on
November 9,1978.

§ 516.21 General prohibition on sale of
natural gas for use In outdoor lighting.

(a) Prohibition. No local distributio
company'shall supply natural gas for
use in outdoor lighting.

(b) Effective dates. (1) In the case of
any residential, commercial, or

industrial customer, the prohibition
stated in paragraph (a) of this section
shall be effective on May 8, 1979, unless
a later effective date is applicable under
paragraphs (a) (2), (3), or (4) of this
section.

(2) In the case of any Industrial or
commercial structure to which natural
gas was being supplied by the local
distribution company for outdoor
lighting use on November 9,1978, the
prohibition stated in paragraph (a) of
this section shall be effective on
November 5, 1979.

(3) In the case of any municipal
outdoor lighting fixture to which natural
gas was being supplied by the local
distribution company for outdoor
lighting use on November 9,1978, the
prohibition stated in paragraph (a) of
this section shall be effective January 1,
1982.

(4) In the case of any outdoor lighting
fixture used in connection with a
residence to which natural gas was
being suppliedby the local distribution
company for outdoor lighting use on
November 9, 1978, the prohibition stated
in paragraph (a) of this section shall be
effective January -1, 1982.

§ 516.22 Prohibition on use of natural gas
by direc$ industrial customers for outdoor
lighting.

(a) Prohibition. No direct industrial
customer shall use natural gas for
outdoor lighting.

(b) Effective dates. (1) In the case of a
direct industrial customer who was
using natural gas for outdoor lighting on
November 9, 1978, the prohibition stated
in paragraph (a) of this section shall be
effective on November 5,1979.

(2) In the case of a direct industrial
customer using a natural gas outdoor
lighting fixture(s) that:

(i) Was installed prior to the ban on
the installation of such fixture(s) set out
in § 516.20 of this rule; and, .

(ii) Was not using natural gas for such
fixture(s) on the date this rule Is issued
as a final rule-
the prohibition stated in paragraph (a) of
this section shall be effective on May 8,
1979.

Subpart C-Delegation of Authority

§ 516.30 Scope.
Pursuant to section 402(e) of the Act,

ERA delegates to the appropriate State
regulator authorities, effective on the
date this rule is issued as a final rule,
the full responsibility and authority of
the Secretary of DOE with regard to
natural gas outdoor lighting. The
authorities and responsibilities
delegated by this rule to the appropriate
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State regulatory authorities are those
enumerated in paragraphs (a) through
(g) of this section. The appropriate State
regulatory authorities should normally
consult with the State Historic
Preservation Officers for their respective
States (as recognized by the U.S.

- Department of Interior, Heritage
Conservation and Recreation Service).
when fulfilling their responsibilities and
authorities as set forth in this section
particularly when decisions are made or
options considered relating to historic
preservation.

(a) Authority to promulgate
regulations. The autliority to promulgate
any regulations necessary to carry out
the purposes of section 402 of the Act is
delegated to the appropriate State
regulatory authorities.

(b) Authority to issue orders. The
authority to issue orders exempting'
certain natural gas outdoor lightiig
fixtures from the prohibitions set forth in
Subpart B of this rule is delegated to the
appropriate State regulatory authorities.
Such exemption orders may be issued
on the basis of.

(1) Lighting of historical significance;
(2) Memorial lighting;
(3) Commercial lighting of historical

significance;
(4) Lighting which is necessary to

protect the safety of persons and
property;

(5) The necessity to permit-the
installation of substitute lighting where
no adequate outdoor lighting (other than
that using natural gas) existed on
November 9, 1978;

(6) Substantial expense which Would
not be cost justified; or

(7] The public interest and
consistency with the purposes of the
Act.

(c) Authority to establish exemption
criteria. The authority to establish
criteria to be used in making any
determinations to issueany orders'
relating to exemptions from the
prohibitions set forth in Subpart B of
this nile is delegated to the appropriate
State regulatory authorities.

(d) Authority to establish exemption
procedures. The authority to establish
procedffres for the acceptance,
processing, consideration, and grant or
denial of applications and requests for
exemptions from the prohibitions set

-forth in Subpart B of this rule is
delegated to the appropriate State
regulatory authorities.

{e) Authority to establish enforcement
mechanisms. The authority to establish
enforcement policies, criteria and
procedures with respect to the
prohibitions set forth in Subpart B of

this rule Is delegated to the appropriate
State regulatory authorities.
(f) Authority to enforce prohibitions

and assess civilpenalties. The authority
to enforce the prohibitions set forth in
Subpart B of the rule, including the
authority to assess civil penalties for
noncompliance with'such prohibitions
pursuant to section 723(c) of the Act, is
delegated to the appropriate State
regulatory authorities.

S(g) Authority to investigate. The
authority to initiate investigations and
compel the submission of data or
relevant documents is delegated to the
appropriate State regulatory authorities.

§516.31 Annual reports.
(a) Generalrequirements. Pursuant to

this delegation, the appropriate State
regulatory authority shall submit to ERA
two copies of the annual report as
specified in this section. The annual
report shall be submitted to: Economic
Regulatory Administration, U.S.
Department of Energy, Office of Utility
Systems, 2000 M Street, NW.,
Washington, D.C. 20461, Attention: Gas
Light Prohibitions.

(b) Schedule for submission. The
appropriate State regulatory authority
shall submit annually to ERA, by
January I of each year, beginning no
later than January 1,1980, a report as
specified in this section, except as
provided for in paragraph (d) of this
section. The last annual report shall be
submitted by January 1, 1984. The

- appropriate State regulatoWy authority
shall submit the annual report either
separately or together with the "PURPA
Annual Report on Gas Utilities"
required to be submitted to DOE by
November 1 of each year pursuant to
requirements established by section 309
of the Public Utility Regulatory Policies
Act of 1978, 92 Stat'3117 (Pub. L 94-

'617).
(c) Contents of report. (1) The first

annual report shall contain all of the
elements specified in subparagraph (2)
of this paragraph. Subsequent reports
shall contain only those elements or
portions of elements to which there
were significant changes since the last
annual report was submitted.

(2) The appropriate State regulatory
authority shall include in their report the
following elements:

(i) A list of all local distribution
companies and all direct industrial
customers who use natural gas for
outdoor lighting covered by the report;

(Ii) Current estimated annual natural
gas consumption for the local
distribution companies and all direct
industrial customers covered by the
report attributable to outdoor lighting;

(iii) Copies of all State statutes, rules
and regulations prohibiting natural gas
lighting, enforcing the prohibitions. and
granting or denying exemptions to the
prohibitions;

(iv) A summary of exemption requests
granted or denied, by category of
exemption, and including the rationale
for such grant or denial and

(v) A description of the State's current
or projected efforts to enforce the
prohibitions set forth in Subpart B of
this rule.

(d) Optional certification of
submission of final report. An -
appropriate State regulatory authority
may submit to ERA a certification
stating.that, to the best knowledge of
such authority, further annual reports
are unnecessary, statingthe rationale
for such determination. The certification
must be submitted prior to the date on
which the annual report is due. ERA
shall be the sole determinant, however,
as to whether or not annual reports are
required.

§ 516.32 Recisslon.
This delegation as It applies to any

particular State may be fescinded by
ERA if, after notice and opportunity for
a hearing, ERA finds that the State
regulatory authority has failed to comply
with any substantial provision of section
402 of the Act or this rule. Such finding
and rescission shall be published in the
Federal Register, and shall become
effective no sooner than 15 days after
the date of publication.

Subpart D--Guldance on Exemptions

§ 516A0 Applicability.
The appropriate State regulatory

authority shall grant or deny a request
for exemption on the basis of the
guidance specified in this subpart until
such time as the appropriate State
regulatory authority chooses to exercise
the authority to establish exemption
criteria, delegated by § 516.30(c) of this
rule.

§516.41 Ughtlng of historical
significance.

(a) Scope. A Federal, State or local
government agency, or an appropriate
historical association, may petition the
appr6priate State regulatory authority
for an exemption from the prohibitions
set forth in §§ 516.20 and 516.21 of this
rule for any property on the basis of
historical significance. In the case of a
petition for an exemption from the
prohibition set forth in § 516.20 of this
rule (General prohibition on installation
of natural gas outdoor lighting fixtures),
an exemption shall be granted onlyfor
replacement of a natural gas outdoor
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lighting fixture(s) that was installed
prior to November 9,1978. Such
replacement shall include:

(1) Replacement of an extant original
or reproduction fixture; or

(2) Installation of an original or
reproduction fixture to replace a fixture
which existed'during the life of the
specified historic property.

(b) Criteria. The criteria for an
exemption on the basis of historic
significance shall be satisfied upon
certification, by the petitioner, that the
specifically identified natural gas
outdoor lighting fixture(s)- directly
contributes to the quality of significance
of the specifically identified historic
property or district, as applicable; and
upon a finding that the specifically
identifidd historic property:

(1) Is listed on the National Register of
Historic Places maintained by the
Heritage Conservation and Recreation
Service, Department of Interior, or is
officially determined eligible for listing
by the Secretary of Interior, pursuant to
the National Historic Preservation Act'

.(16 U.S.C. 470 as amended), applicable
regulations (36 CFR Parts 60 and 63),
and Executive Order 11593; or

(2) Is in a district whose State;or local
statutes are certified as providing -
adequate protection of historic-places by
the Secretary of the Department of -
Interior, pursuant to the Tax Reform Act
of 1976 (26 U.S.C. 191, 280B) and
applicable regulations.

(c) Stays. An exemption request shall
result in a stay from the prohibitions set
forth in Subpart B of this rule if: * -

(1) The petitioner has certified that the
specifically identified natural gas
outdoor lighting fixture(s) directly
contributes to the quality of significance
of the specifically identified historic
property or district, as applicable; and
1 (2) An application is pending, before

the Department of Interior, for inclusion
in'one of the categories specified in
subparagraphs (1) or (2) of paragraph (b)
of this section.

§ 516.42 Memorial lighting.'
(a) Scope. A Federal, State or local

government agency, or an appropriate
historical association,-may petition the
appropriate State regulatory authority
for an exemption from the prohibitions
set forth in §§ 516.20 and 516. 21 of this
rule on the basis of memorial lighting. In
the case of a petition for an exemption
from the prohibition set forth in §'516.20
of this rule (General prohibition on
installation of natural gas for outdoor
lighting fixtures), an exemption shall be
granted only for replacement of a

-natural gas outdoor lighting fixture(s)
that was installed prior toNovember 9,

1978. Such replacement shall include
replacement of an extant fixture only.

(b) Criteria. The criteria for an
exemption on the basis of memorial-
lighting shall be satisfied upon a finding
that the specifically identified outdoor
lighting fixture(s) directly contributes to
preserving the memory of a deceased
person or persons.,

§ 516.43 Commercial lighting of historical
significance.

(a) Scope. A-person using natural gas
outdoor lighting for commercial
purposes may petition the appropriate
State regulatory authority for an
exemption from the prohibitions set
forth in § § 516.20 and 516.21 of this rule
on the basis of historical significance.*In -
the case of a petition for an exemption
from the prohibition set forth in § 516.20
of this rule (general prohibition on
installation of natural gas outdoor'

-lighting fixtures), an exemption shall be
granted only for replacement of a
natural gas outdoor lighting fixture(s)
that was installed prior to November 9,
1978. Such replacement shall include: ,

(1] Replacement of an extant original
or reproduction fixture; or

(2) Installation of an original or
reproduction fixture to replace a fixture
which existed during the life of the
specified historic property.

(b) Criteria. The criteria for an
exemption on the basis of historical
significance shall be satisfied upon
certification, by the petitioner, that the
specifically identified natural gas
outdoorlighting fixture(s) directly.
contributes to the quality of significance
of the specifically identified historic
property or'district, as applicable; and
upon a finding that the specifically
identified historic property:

(1) Is listed on the National Register of
Historic Places maintak'ned by the
Heritage Conservation and Recreation
Service, Department of Interior, or is
officially determined eligible for listing
by the Secretary of Interior, pursuant to
the National Historic Preservation Act

"16 U.S.C. 470 as amended), applicable
regulations (36 CFR Parts -60 and 63),
and Executive Order 11593; or

(2) Is in a district whose State or locacl
statutes are certified as providing
adequate protection of historic places by
the Secretary of the Department of
Interior, pursuant to the Tax Reform Act
of 1976 (26 U.S.C. 191, 280B) and
applicable regulations.

.(c) Stays. An exemption request shall
result in a stay from the prohibitions set
forth in Subpart B 6f this rule if:

(1) The petitioner has-certified that the
specifically identified natural gas
outdoor lightening fixture(s) directly

contributes to the quality of significance
of the specifically identified historic
property or district, as applicable and

(2) An application Is pending, before
the Department of Interior, for inclusion.
in one ot the categories specified In,
subparagraphs (1) or (2) of paragraph (b)
of,this section.

§ 516.44 Safety of persons and property.
(a) Scope. A local distribution

company, a direct industrial customer,
or an interested person, may petition the
appropriate State regulatory authority
for an exemption from the prohibitions
set forth in §§ 516,21.and 516,22 of this
rule on the basis of the necessity to
protect the safety of persons and
property if such natural gas was being
supplied on November 9, 1978.,

.(b)'Criteria. The criteria for an
exemption on the basis of the necessity
to protect the safety of persons and
property shall be satisfied upon a
finding that:

(1) (i) Compliance with the prohibition
would significantly increase the chances
of bodily injury or damage to property;

(ii) 'Compliance with the prohibition
would significantly increase the chances
of the occurrence of crime; or 1,

(iii) The lighting is necessary becauso
other existing lighting does not provide
lighting adequate to insure conformance
with American National Standards
Institute (ANSI) Standard No. D 12.1,
"The American National Standard
Practice for Roadway Lighting," and

(2) (i) Would impose a substantial
hardship on a person other than a local
distribution company, a pipeline
company, or a company that
manufactures or supplies natural gas
outdoor lighting fixtures, in terms of
'personal income or savings- or

(ii) Would not be justified by the
savings'likely to be accrued over the
useful life of the substitute lighting
facility.

9 516.45 Time to Install substitute lighting.
(a) Scope. A local distribution

company, a direct industrial customer,
or an interested person, may petition the
appropriate State regulatory authority

. for a temporary exemption from the
prohibitions set forth in § § 516.21 and
516.22 of this rule. Such an exemption
shall be on the basis of the time needed
to permit the installation of substitute
Jighting where no adequate outdoor
lighting (other than that using natural
gas] exists, if such natural gas was being
supplied on November 9, 1978.

(b) Criteria. The criteria for an
exemption on the basis of time to Install
substitute'lighting shall be satisfied
upon a finding that:

l l l l
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(1) No adequate outdoor lighting
(other than that using natural gas) is
available at the time the applicable
prohibition became effective; and

(2) The time required for installation.
of the substitute lighting will not extend
beyond one year from the date the.
applicable prohibition became effective,
unless facts and circumstances warrant
a longer period.

§ 516.46 Substantial expense.
(a] Scope. A local distribution

company, a direct industrial customer,
or'an interested person, may petition the
appropriate State regulatory authority
for an exemption from the prohibitions
set forth in §§ 516.21 and 516.22 of this
rule on the basis of substantial expense
which would not be cost justified, if
such natural gas was being supplied on
November 9,1978.

(b) Criteria. The criteria for an
exemption on the basis of substantial
expense which would not be cost
justified shall be satisfied upon a finding
that compliance with the prohibitions
set forth in §§ 516.21 and 516.22 of this
rule would substantially and negatively
affect the profit margin, return on
investment, or rates of a local
distribution company or direct industrial
customer.

§ 516.47 -Public Interest
(a) Scope. A local distribution

company, a direct industrial customer,
or an interested person, may petition the
appropriate State regulatory authority
for an exemption from the prohibitions
set forth in §§ 516.21 and 516.22 of this
.rule on the basis of the public interest
and consistency with the purposes of
the Act, if such natural gas Was being
supplied on November 9,1978.

(b) Criteria. The criteria for an
exemption on the basis of the public
interest and consistency with the
purposes of the Act shall be satisfied
upon a finding that converting a specific
natural gas outdoor lighting fixture(s) to
substitute lighting would not reduce the
use of natural gas.
[Docket No. ERA-R--O]
[FR Doc. 79-14557 Filed 5-7-79; 11"53 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration

Office of Child Support Enforcement,

Income Maintenance Research and
Demonstration Grants; Availability of
Grants

The Commissioner of Social Security
and the Director of the Office of Child
Support Enforcement (OCSE) give notice
of the availability of fiscal year (FY)
1979 funds for income maintenance and
child support enforcement research and
demonstration (R&D) grants supportive
of public assistance programs funded
under Title IV of the Social Security Act.
The grants are authorized under
sections 1115(a) and 1110 of the Social
Security Act rt'spectively. Applications
must be received by July 6, 1979. Section
1115(a) grants are available only to the
State agency responsible for .
administering federally aided programs
of income maintenance. Section 1110
grants are available to public and
nonprofit agencies and organizations
including institutions of higher learning.

General Policy Considerations

The R & D activities are intended to
resolve major Department of Health,
/Education, and Welfare (HEW) policy
and program issues, and to assist States
in developing new methods for
improving the effectiveness of public
assistance programs. , -

In general, the Social'Security
Administration (SSA) and OCSE are
interested in the following types of
projects: (1) Those which develop and
demonstrate new financing mechanisms,
administrative jprocedures,.and
technological innovations for improving
the effectiveness andeffidiency of
public assistance programs at the State
and local levels.

(2) Thosewhich aevelop more
knowledge on the characteristics and-
financial needs of a target group.

(3) Those which develop and
implement analytical models for
comparing the relative merits of
alternative methods for carrying out the
income maintenance and child support
enforcement programs.

Priority Areas for R. & D. Funds

, Research and demonstration projects
will be directed toward priorities and
strategies derived from-major policy and
program issues. The areas designated as
high priority for R & D funding for FY
1979 are: (A) Fraud and abuse control;
(BJ the development analysis of

•innovaivewpractices in local welfare
-office administration; and (C) the
identification and evaluation of effectiye
child support enforcement techniques.
Proposals on other topics will be
considered if funds are available.

(A) Fraud and Abuse Control

Income maintenance R & D efforts for
new projects dealing with fraud control
in fiscal year 1979 will concentrate on
fraud prevention and detection. Several
areas may be explored including:

(1) Development of techniques to
measure the cost effectiveness of

'existing eligibility verification
procedures;

(2) Testing techniques for preventing
or reducing improper redemption of
recipient benefits, e.g., Electronic Fund
Transfer (EFT) of recipient -benefits to
local bank accounts;

(3) Development of techniques to
promote prevention of fraud;

(4) Development of systems or
methodologies fpr measurement of the
incidence of fraud'and the effectiveness
of fraud prevention techniques;

(5) Development of systems for
identifying cases with characteristics
which represent potential "high risk" for
fraud;

(6)-Development of systems Or
methodologies that minimize employee
and recipient fraud in local welfare
administration procedures; and

(7) Development and testing of
systems to'prevent or detect "multiple
regiestration"fraud, including the
identification of primary case
characteristics Other than Social
Secturity numbers to be used in
intrastateorinterstate file checks. In the
area of Electronic Fund Transfer of'
-recipient benefits to local bank
-accounts, .two-year projects will be
considered. The .first year should be
devoted to planning activities such as
site selection, obtaining commitments of
local banks 'to participate, developing an
evaluation plan, arranging for an
independent evaluation, recruiting
volunteer recipients, and establishing
control groups. The second year will be
devoted to actual operation.

(B) Develbpment and Analysis of -

Innovative Practices in Local Welfare
Office Administration Study,
development, and analysis of innovative
welfare office administration of AFDC is
the second area of priority. Emphasis
will be placed on the potential
transferability of tested practices to
other States. Applications should
include-

(1) An experimental design that
measures 'the impact of the

administrative practice on the AFDC
program;

(2) Provision for collection of data
from at least one experimental or
"model" center, and from at least one
comparable "control" center with a
before and after deciption of agency
operation; and

(3) A comprehensive evaluation plan
for practice(s),

Examples of areas open to innovative
-administrative practices include-

(a) Control procedures which insure
prompt action;

(b) Improved accountability:
( c) Use of structured guides for

caseworker/recipient contacts (e.g.
eligibility determination); and,

(d) Training techniques.

(C) Identification and Evaluation of
Effective Child Support Enforcement
Techniques

-Child support enforcement is a
relatively new activity in the States.
One project will be funded in this third
priority area. This project will seek to
improve the efficiency and effectiveness
of State child support enforcement
programs by applying a systems
analysis approach to the various
program functions such as paternity
establishment, absent.parent location,
support obligation termination, and
support enforcement. The approaches
developed will be assessed and
operational models for integrating the
component activities in efficient child
support enforcement should be
formulated. The results of the project
will be expected to impact directly on
Federal Regulations, and perhaps,
indirectly on State laws. One or more
States may undertake the operational
model as a follow-up project..

Availability and Duration of Funding
Projects in the first two areas of

priority (A and B) will be financed under
section 1115(a) of the Social Security
Act. For fiscal year 1979, SSA has
allocated a total of $200,000 for new
projects in each priority area--100,000
in special Federal project funds and
$100,000 in regular Federal matching
funds. At least two projects will be
funded in area (A) and one in area (B).
The new project on Child Support
Enforcement (pridrity, area C) will be
financed under sectiouI1110 of the
Social Security Act with a total grant of
$170,000. Grants will be awarded for a
period of one year, and may be
continued on a noncompetitive basis for
up to three years if originally awarded
as a multiple year project. Continuation
funding is contingent upon the
availability of future year funds, the
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meeting of project objectives; and the
continued relevance of the project to
current program priorities.

Basic Criteria for Funding New Projects
The basic criteria for funding new

projects include:
1. The proposal should address an

area of declared interest and the
anticipated results should be relevant to
SSA or OCSE programs.

2. The concept to be studied must be
innovative and not duplicate other
efforts.

3. The knowledge, methods or
technology developed must be such that
a positive impact can be made on a
significant portion of the AFDC program
and child support enforcement.

4. The knowledge, methods or
technologies developed must be
replicable in whole or in part and
potentially applicable in areas other
than the test sites.

5. The proposed project methodology
must be rigorous and consistent with
what is generally agreed to be the State-
of-the-Art.

6. The overall budget, the personnel
resources to be used and the facilities
and equipment must be appropriate for
the project.

7. Section 1115 demonstration projects
must have a commitment of State
interest and cite conditions for State
continuation if the demonstration is
judged to be successful once the
demonstration project terminates.
Project Requirements

In addition to meeting the basic
criteria for funding new projects
described above, the project proposal
must meet the following requirements as
detailed in the project narrative section
of the grant application package:

1. The application must clearly state:
measurable project goals and objectives;
the project design, including the
questions addressed; scientifically valid
methods and data to be used; and
scheduled tasks and milestones.

2. The application should list the
qualifications of theproject pdrsonnel
and demonstrate how these
qualifications make those people
capable of competently performing their
,assigned tasks in the project. The
application should also show the
organization of personnel in the project,
i.e., who will be responsible for which
portions of the project and what lines of
authority will exist.

3. The budget must be given in detail
with justifications and explanations for
the amounts requested. Estimated costs
must be reasonable considering the
anticipated results.

4. All projects must have an
evaluation component which describes
the date collection and analysis
procedures that will be used to
quantitatively assess to what degree the
project's objectives are being achieved.
This evaluation component must be
clearly distinguished from activities
designed primarily to give the project's
staff feedback on their progress toward
meeting the project's objectives.

5. The applicant organization must
have adequate facilities and resources
to carry out the project

6. Section 1115(a) projects that require
waivers must list the waivers, discuss
the implications if such waivers are
granted, and state the effect on Federal,
State and local laws as well as the
effect (beneficial or adverse) on
beneficiaries enrolled in the project.

'7. Plans for utilization of the project's
results should be discussed along with
deliverable products and the points in
the project schedule when these reports
or products, or both, will be available.

8. The application must assure the
applicant's willingness to comply with
the human subjects regulations by
inclusion of a completed form HEW-596
(Rev. 1975) "Protection of Human
Subjects" (45 CFR Part 46).

Review of Applications
Applications are initially screened for

relevance to the interests of SSA and
OCSE. Irrelevant applications are
returned to the applicant. Relevant
applications are reviewed and
numerically rated by a review panel of
not less than three experts. Written
assessment of each application is made,
followed by a ranking of the
applications showing the suggested
order for approval.

Application Procedures
1. Application forms
Application kits are available from:

Social Security Administration, Division
of Contracting and Procurement, Post
Office Box 7696, Gwynn Oak Branch,
Baltimore, Maryland 21207,
Telephone: 301-594-0284, Grants
Management Officer-Lawrence
Pullen.
Additional information about the

projects desired in the three priority
areas is also available at the above
address upon request. Requests should
specify the type of project intended to
insure receipt of the proper application
and guidelines.

2. Grant Policies
Funding of grants is made through a

competitive process based on a choice
of proposals submitted in response to
this notice. Grantee respqnsibilities,

awarding and payment procedures,
special provisions and assurances are
explained in the application kit.

3. Closing Dates
In order to be considered for a grant

using fiscal year 1979 funds in the
priority areas, an applicaton must be
received by the Division of Contracting
and Procurement (at the address shown
above) no later than Friday, July 6,1979.

An application will be considered to
be received on time if-

(a) the postmark shows that the
application was sent by registered or
certified mail no later than July 6,1979,
or (b) the application is received on or
before the closing date by the Social
Security Administration in Baltimore,
Maryland. The date of receipt will be
established by the time date stamp of
the mailroom or other documentary
evidence of receipt maintained by SSA.
(Catalog of Federal Domestic Assistance
Program No. 13.812-Assistance Payments-
Research)

Dated: April 30,1979.
Samdod G. Rms.
cBzL&ssJNG of 110S-7a-cf =d Dbector. OfIee of

[FRlDoe. 79-14588Fikd 54-79; .43 am]
BILLING CODE 4110-07-U
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HOUSING AND URBAN
DEVELOPMENT

Office of the Secretary

24.CFR Part 39

Cost-Effective Energy Conservation
Standards

AGENCY: Office of the Secretary, (HUD).
ACTION: Interim rule.

SUMMARY: The Secretary is prescribing
cost-effective energy conservation and
efficiency standards for certain HUD
programs and is inviting public comment
on these standards before they become
effective. With-the exception of one
program in which-the Secetary has
determined that these standards are
needed as a matter of policy, adoption
and implementation of the standards are
required by recently enacted legislation.

COMMENT DUE: June 11, 1979.

EFFECTIVE DATE: July 9,1979.

FOR FURTHER INFORMATION COATACTr
Joseph Sherman- Director, Division of
Energy, Building Technology and
Standards Research, Office of Policy
Development and Research, (202) 755--
6443 or Duane Keplinger, Acting '
Director, Office of Architecture and
Engineering Standards, Office of
Housing, (202) 755-5718, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION. The
Housing and Community Development
Amendments of 1978, 42 U.S.C. 1425(b)
et seq,; Pub. L. 95-557 (1978
Amendments) require the Secretary to
prescribe cost-effective energy
conservation and efficiency standards
governing improvements and
rehabilitation in four HUD programs. In
addition; -the Secretary has-determined-
as a matter of policy that the standards
are needed in a fifth program to assure
conservation of energy resources. Thus,
the standards, which are set forth as an
Appendix to this rule, will apply to (1)
rehabilitation loans under Section 312 of
the Housing Act of 1964 (see Section
101(a)(7) of the 1978 Amendments); (2) ,
rehabilitation loans under Section 203(k)
of the National Housing Act (see Section
101(c)(1) of the 1978 Amendments); (3)
Federal financial assistance for troubled
multifamily housing projects (see
Section 201(d)(6] of the 1978
Amendments); (4) Federal financial
assistance for substantial rehabilitation
projects under Section 8 of the United
States Housing Act of 1937 (see Section
206(d)(1) of the 1978 Amendments); and

(5) Federal financial assistance for
moderate, rehabilitation projects under
Section 8 of the United States Housing
Act of 1937 (Secretary's policy
determination).

The Secretary has determined thai the
standards are urgently needed and must
be adopted 60 days after publication
since the 1978 Amendments prohibit
Section 312 Rehabilitation loans after
July 27, 1979, covering work which does
not conform to the standards. Hence, the
Section 312 program cannot continue
unless-these standards have been
adopted in sufficient time to acquaint
participants adequately with the cost-
effective energy provisions by that date.
Furthermore, the brogram under Section
203(k) of the National Housing Act"
"cannot be effectively implemented until
the standards have been adopted. The
1978 Amendments also require
expedited implementation of the
Standards for the Section 8 Substantial
Rehabilitation Program. and Troubled
Multifamily Housing Assistance'
Program.

Before adopting the standards, the
Secretary is providing 30 days for
subomittal-of public comments. If as a
result of comment, the Secretary
determines that change in the standards
is appropriate, their effectiveness will be
deferred by publication in the Federal
Register. Otherwise, unless deferred by "
such publication, the standards will
become effective without notification by
the Secretary 30 days after the close of
the period allowed for public comment,
that is 60 days after publication of this

'ilocument. Interested parties are invited
to participate in this rulemaking
proceeding by submitting relevant
comments and suggestions to the Rules
Docket Clerk, Office of the General
Counsel, Department of Housing and
Urban-Development, 451 Seventh Street,
S.W., Washington, D.C. 20410. A
substantive response will be provided

. as-to each comment received through a-
notice published in the Federal Register
or by mail.

The Secretary has determned that
this amendment does not affect the
quality of environment and a statement
to that effect has been prepared. This
statement is available for inspection and
copying in the Office of the Rules
Docke t Clerk at the above address.

The legislative rev'iew provisions of
Section 7(o) of the Department of HUD
Act, 42 U.S.C. 3535(o) have been met.

Accordingly Subtitle A is amended by
adding a new Part 39 to read as follows:

PART 39-COST-EFFECTIVE ENERGY
CONSERVATION AND
EFFECTIVENESS STANDARDS

Sec.
39.1 Title and purpose.
39.3 Authority.
39.5 Scope.
39.7 Standards.
Appendix I Cost-Effective Energy Efficiency

(Conservation) Standards for
Rehabilitation of Residential Properties

§ 39.1 Title and purpose.
The purpose of this Part is to set foirth

-cost-effective energy conservation and
efficiency standards applicable to HUD'
programs.

§ 39.3 Authority.
This Part implementg' the provisions of

the Housing and Community
Development Amendments of 1978.42

- U.S.C. 1425(b), et seq., Pub. L. 95-557.

§ 39.5 Scope.
The standards apply to the following

programs:
(a) Rehabilitation loans under Section

312 of the Housing Act of 1904.
(b) Rehabilitation loans under Section

203(k) of the National Housing Act.
(c) Operating assistance for troubled

multifamily housing projects under
Section 201 of the Housing and
Community Development Amendments
of 1978.

(b) Financial assistance for
substantial rehabilitation projects tinder
Section 8 of the United States Housing
Act of 1937.

(e) Financial assistance for moderato
rehabilitation projects under Section 8 of
the United States Housing Act of 1937,1

§ 39.7 Standards.
The standards are set forth in detail In

the Appendix to this Part.

Appendix

Cost-Effective Energy Efficiency
(conservation) Standards for
Rehabilitation of Residential Properties

A-1. General. (a) These standards
provide the mandatory levels of various
energy-efficiency features that 'are
considered as cost-effective in the
rehabilitation of residential properties.
The materialis arranged to give
consideration to local climatic
conditions and fuel prices in
determining the measures to be used,

(b) It is realized that not all of the
requirements can be followed in all
situations due to existing building
conditions and funds available.

A-2. Application. (a) It is the intent of
thede standards to apply only to those
improvements proposed as part of the,
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rehabilitation, except those listed in A-3
below. If new material or construction is
contemplated, conformance to these
standards is mandatory for these
features.

(b) It is not the intent to require
thermal improvement of construction
elements which would not ordinarily be
made-accessible or become exposed
during the rehabilitation.

(c) The requirements contained herein
must be applied judiciously. Any one or
more of the-requirements may be
eliminated to the extent they-are not
practical in rehabilitation situations,
considering economic feasibility,
program needs and the materials and
type of construction involved. (Example:
The use of the following Tables for.a
structure of-1500 square feet located in
an area of 4200 degree days with a fuel
cost of 4 cents per Kwh for electricity,
would require R-30 ceiling insulation for
certain programs. If the structure
presently had-no ceiling insualtion, the
savings in fuel cost would be -
approximately $1000 per year after
adding the R-30 insulation. However, if
the present ceiling contained R-19
insulation, improvement to R-30 would
result in an annual reduction in fuel cost
of only $170.) The reduced operating
cost must be weighed against the .
amortization cost for the improvements
to determine cost-effectiveness for the
specific program terms. (The energy
estimating methods contained in
Chapter 43 of the 1976 Systems
Handbook of the American Society of
Heating, Refrigerating and Air
Conditioning Engineers, Inc. were used
in preparing the above comparison.)

A-3. Additional Criteria. (a] In
addition to the measures shown in the
Tables, the following shall apply to
those structures which are not subjected
to the energy audit procedures described
in (b) below: (1) Doors and windows
shall be weatherstripped to reduce
infiltration of air when weatherstripping
is inadequate or nonexistent.

(2) Caulk, gasket, or otherwise seal all
openings, cracks, or joints in.the
building envelope when-existing
materials are inadequate. Replace all
loose or brittle caulking with new
elastomeric material. Leave bottom edge
of siding uncaulked to allow moisture
drainage.

(3) Replacement heating, ventilating
and airconditioning (HVAC) system
supply and return pipes and ducts shall
be insulated whenever they run through
unconditioned spaces. Pipe insulation
shall be R-2 or greater, and duct
insulation shall be R-4 or greater. Duct
seams shall be tightly sealed to reduce
air leakage.

(4) Replacement heating systems,
burners and airconditioning systems
shall be of high-efficiency design, and
should be carefully sized to be no
greater than 15% oversize for the critical
design, hearing or cooling, except to
satisfy the manufacturers' next closest
nominal size.

(b) For mid.rise and high-rise
structures and for many low-rise
multifamily projects an energy audit
must be carried out to identify and
specify the energy and cost savings
which are estimated to result from
installing or accomplishing an energy
conservation measure. All measures
determined to be cost-effective, given
the loan time and rate and in
accordance with paragraph A-2 shall be
accomplished. Amortization cost of
improvements must be offset by reduced
operating costs attributable to the
improvements. Generally, assistance in
conducting energy audits is available
through local supplies, eneiry officials
and utility companibs. The energy audit
shall cover all of the following energy
conservation measures, to the degree
feasible, except those that are not
appropriate for the building types or
equipment-
Installation of individual utility meters

or checkmeters
Ceiling insulation
Insulation of hot water and steam pipes
Insulation of heating and cooling ducts

in unheated spaces
Caulking and sealants in building joints
Weatherstripping doors and windows
Clock thermostqts for units with

individual heating units
Storm windows or replacement of single

glazed windows with double glazed
windows

Flow restrictors for hot water lines to
shower heads or faucets

Thermostatic radiator valves
Replacement of incandescent fixtures in

public spaces with higher efficiency
lighting

Exterior insulation for water heaters
located in unheated spaces

Improved burners, controls, capacitors
and other improvements to
mechanical systems which will lower
fuel consumption or energy costs
A-4. Use of Table 1. In order to use

the recommendations shown in Table 3,
the Heating Index must be determined
from Table 2. If the structure is
mechanically cooled, the Cooling Index
must also be selected from Table 2. In
order to choose a Heating Index and a
Cooling Index from Table 2 it is
necessary to identify the appropriate
reference column number. Table 1
presents those column reference

numbers. At the top of Table I are unit
prices for oil, gas, and electricity
(electricity prices apply to resistance
electric heating and air conditioning
only) expressed in cents per gallon, per
therm, and per Kwh, respectively. The
costs used in choosing the proper
reference column number should be the
marginal cost-the cost of the last unit
of fuel purchased in the-heating or
cooling season-and should include all
taxes and fuel adjustment charges.
Choose reference colunin numbers for
the Heating Index by selecting the
reference number directly below the fuel
costs in the row representing the
financing terms to be used. Similarly
select a Cooling Index reference column
by noting the number in the row of the
applicable financing terms that is
directly below the unit price of cooling
energy. When fuel costs exceed those
shown in the Table, use the last column
on the right of the Table.

A-5. Table 2-Selection of Heating
and Cooling Indces. At the top of Table

.2 are column reference numbers. Along
the left side of Table 2 are Degree Days
for heating and Cooling Hours for
cooling. The Heating Index is derived by
reading down the correct reference
column and across for the applicable
Degree Day entry. The point of
convergence indicates the Heating
Index. The reference column for. cooling
and the Cooling Hours are used in the
same manner to determine the Cooling
Index.

A-6. Table 3-Selection of
Recommended Measures. The levels of
protection are determined by reading
horizontall across the table from the
Heating Index shown on the left side of
the Table. For ceiling insulation the
applicable Calling Index column must be
used with the appropriate Heating
Index. If mechanical cooling is not
contemplated, use the column for
Cooling Index 1.
BILLX coDE 4210-01-U
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Table,1

FUEL PRICES AND REF-ERENCE. COLUMNS FOR HEATING AND COOLING INDICES

FUEL PRICES

Oil (c/Gallon) 29 33 37 42 46 51 55 64 73 82 91
Gas (c/Therm) 23 26 129 33 -36 40 43 51 58 65 72
Electricity' (c/Kwh), 1.6 1.8 2 2.3 2.5 2,.8 3.0 3.5 4.0 4.5 5

(1) FINANCING TERMS R
____________ ______ REFERENCE COLUMNS __

,15 yrs @ 11 1/2 % or
10 yrs @ 5% 1 2 -2 3 4 5 5 6 7 8 8
30 yrs @ 9 1/2% 'or
40 yrs @ 9 1/2% 1 2 3 '4 5 6 7_ 8 9 10 11
20 yrs @,6% or
40 yrq @ 7 112% or
40 yrs @ 8% r 2 ,3 5 6 7 8 9 10 11 11
20 yrs @ 3% 1 3- 4 6 7 9 10 11 11 11 11

(1) To determine the
terms not shown,
reference column

appropriate Reference Column for financing terms with rates or
interpolate between the above Reference Columns. Use next higher,
if interpolation yields a result between columns.
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Table 2
HEATING AND COOLING INDICES

| REFERENCE COLUMN I I 1 2 1 3 1 4 1 5 1 6 1 7 I 8 I 9 1 10 I 11

-- HEATING INDEX
DEGREE DAYS (1)

500 --1500 A 
1501 - 2500 -

2501 - 3500 B
3501 - 4500- -

4501 - 5500 C _ _
5501 - 6500 D -

6501 - 7500- - .
7501 - 8500 _ _ _E

8501 - 9500 .... F
9501 and above ___G

COOLING INDEX

(1) Degree-Day and Cooling Hour information is available in the ASHRAE Systems
Handbook, from local weather stations and from local utility companies.
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TABLE 3
INSULATION: R VALUES '

CEILINGS(1 ) WALL• FLOOR GLASS STORM DOOR,
. (2) Over No. of OR THERMAL

Heating Cooling Index (3) Unheated Layers DOOR
Index -. Spaces

1 2 3 4., 5 16 -

A R-19 -No-
- ~ - -

B -R-26 R-I1 0 1 No
" -to

- C _ R-30 R-13 R-11. 2 No

D R-38 ___.2 No

E' ___3(5) No(6)
-, '(4)

•F , _ . - R-13 3(5) No(6)
R-19

G _ _ 3(5) Yes(7)

Notes to Table 3 on next page.

BILUNG CODE 4210-01-C-
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Notes to Table 3

(1) The addition of insulation to
ceilings which presently contain
insulation may not be cost-effective. If
the additional insulation needed to
conform to the recommendations is less
than R-19, benefits are doubtful. (See
example in A-2(c).)

(2) For frame construction, the R value
of sheathing may be included in the
insulation R value of walls.

(3) Required only when wall covering,
interior or exterior, is removed and'an
adequate vapor barrior is applied.
(When the existing wall contains any
amount of insulation, additional
insulation applied by blowing or pourin
is not recommended.)

(4) Extra insulation, up to R-19, is
recommended where practicable under
the conditions of Note (3) above.

(5) Three layers of glass not typically
cost-effective unless existing windows
are double glazed or complete
replacement of sash is contemplated. If
replacing sash, should have hisulating
frames.

(6) Storm doors or thermal doors
recommended if primary door is hollow-
core or is over 25 percent glass.

(7) Applicable only to individual living
unit doors opening directly to the
exterior.
(Section 7(d) of the Department of Housing
and Urban Development Act 42 U.S.C.
3535(d))

Issued at Washington, D.C. April 6,1979.
Parida Roberts Hms.
Secretary of Housing and Urban DevelopmenL

jDocket No. R-79-642J
|FRIDoc. 7-14592 Filed 5-9-49, 8:45 am]

SILLUNG CODE 4210-01-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and Development

24 CFR Part 510

Rehabilitation Loan Program

AGENCY: Housing and Urban
Development/Office of the Assistant
Secretary for Community Planning and
Development.

ACTION: Final Rule

SUMMARY: The Secretary is adopting a
rule under the Section 312 Rehabilitation
Loan Program that implements recently
enacted law requiring HUD to adopt
standards for cost effective energy
conservation. Applications must meet
the standards before a loan can be made
under this program.

EFFECTIVE DATE: July 9,1979.

FOR FURTHER INFORMATION CONTACT.
Leonard J. Czarniecki, Rehabilitation
Policy Division, Department of Housing
and Urban Development 451 Seventh
Street, S.W., Room-7168, Washington,
D.C. 201 90z2) 245m-7576.

SUPPLEMENTARY INFORMATION:
C.ncurrently with this rule, the
Secretary is publishing in Docket No. R-
79-64 Cost Effective Energy
Conservation Standards applicable to
certain HUD programs, among them,
Rehabilitation Loans under Siction 312
of the Housing Act of 1964, 42 U.S.C.
1452 (b). These standards, codified as
Part 39, are scheduled to become
effective on the same date as this rule.
The Housing and Community
Development Amendments of 1978, 42
U.S.C. 5301, require these standards to
be met for each Section 312
Rehabilitation Loan made after July 27,
1979, and the Secretary is adopting them
in sufficient time to acquaint
participants adequately with the energy
requirements before that date. Public
participation is not necessary with
respect to this rule since comments on
the standards are being invited in
Docket No. R-79---642 which prescribes
Part 39. This new Part 510 is being
added to Chapter V in outline form to
accommodate in the future basic
regulations governhig the 312 loan
programs, now being developed. In
particular, however, the part also
contains Section 510.409 implementing
the basic requirements of Section
101(a)(7) of the 1978 Amendments. This
legislation provides that beginning 270

days after its enactment, the Secretary
may not make any loan under Section
312 without determining that the
improvements to the property, upon
completion of the rehabilitation, will
meet cost effective Energy Conservation
Standards prescribed by the Secretary.
The Committee on Banking, Finance and
Urban Affairs, House of Representatives
has stated that- "The Committee does
not intend that the total structure
receiving assistance must meet cost
effective Energy Conservation
Standards, but it expects the Secretary
will at least require that the
improvements financed shall meet such
standards". (Report of the House
Finance and Urban Affairs Committee,
No. 95-1161, May 15,1978 at page 11).
Accordingly, the Energy Conservation
Standards set forth in Appendix I to Part
39 apply only to those property
improvements intended as part of the
rehabilitation. Furthermore, it is not.the
purpose of these standards to require
thermal improvement of construction
elements which would not ordinarily be
accessible or become exposed during
the rehabilitation. A finding of
inapplicability with resliect to
environmental impact has been
prepared in accordance with Procedures
for Protection and Enhancement of
Environmental Quality, HUD Handbook
1390.1. A copy of this finding is
available for inspection and copying in
the Office of the Rules Docket Clerk,
Office of General Counsel. Department
of Housing and Urban Development, 451
Seventh Street, S.W., Room 5218,
Washington, D. C. 20410. Accordingly, it
is proposed to amend 24 CFR by adding
a new Part 510 as follows:

PART 510-SECTION 312
REHABILITATION LOAN PROGRAM

Sec.
510.409 Energy Conservation Standards
510.1-510.408 [Reserved]

§ 510.409 Energy conservation standards.
No loan shall be approved under

Section 312, Housing Act of 1954, as
amended; after July 27, 1979, unless the
rehabilitation work proposed for
financing under Section 312 complies
with the cost effective energy efficiency
(conservation) standards for
rehabilitation of residential properties
set forth in Appendix I to Part 39 of this
Title. %

Issued at Washington. D.C. April 23.1979.
Robet c. Embry. Jr.
AssLstant &cleta- for Com muy Planahns ard debop.
menft
[Docket No. R-79-M)]
[FR D 79-14571 Filed 5- -,"T am]

BILLING CODE 4210-01-M

- I
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DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE

Office of Education

[45 CFR Part 161m]

Population Education Program

AGENCY: Office of Education, HEW
ACTION: Proposed Regulations.,

SUMMARY: The Commissioner proposes
to amend Title 45 of the Code of Federal,
Regulations by adding a new part 161m,
for the Population Education Program
enacted by the Education Amendments
of 1978. The proposed regulations-
which were developed in consultation
with the Deputy Assistant Secretary for -
Population Affairs-will govern the
awardini.of direct discretionary grants
that are designed to encourage the
training of educational personnel, the
development and dissemination of
instructional'materials, and the support
of elementary and secondary school
programs in population education.
DATES: All comments on the proposed
regulations must be received on or
before July 9, 1979. Public meetings will
be held in each of the ten regiohs bn
June 19,1979. The time for these
meetings is-
9 a.m.-12 noon; 1 p.m.-5 p.m.; 7 p.m.-9 p.m.

FOR FURTHER INFORMATION CONTACT.
Dr. Ernest A. Crider, (202) 245-8118. For'
information on regional hearings -

contact: The appropriate Regional
Commissioner for Educational Programs
listed below:
Region I, Boston, Dr. Thomas J. Bums, (617)

223-7500.
Region II, New York, Dr. William D. Green,

(212) 264-4370. ,
Region III, Philadelphia, Dr. Albert C.

Crambert, (215) 596-1001.
Region IV, Atlanta, Dr. William L. Lewis,

(404) 221-2063.
Region V, Chicago, Dr. Juliette Noone Lester,

(312) 353-5215.
Region VI, Dallas, Mr. Edward J. Baca, (214)

767-3626.
Region VII, Kansas City, Dr. Harold

Blackburn, (816) 374-2276.
Region VIII, Denver, Dr. John Runkel, (303)
. 837-3544.
Region IX, San Francisco, Dr. Caroline Gillin,

(415) 556-4920.
Region X, Seattle, Mr. Allen Apodaca, (206)

442-0460.

ADDRESSES: Written comments should
be addressed to Dr. Ernest A. Crider,
U.S. Office of Education, 400 Maryland
Avenue SW., Room 2083, FOB-6,
Washington, D.C. 20202.

The location of public meetings are-

Region I-Boston: Boston School Department,
Adminis tration Building, Boston Committee
Hearing Room, 26 Court Street, Boston,
Mass.

Region II-New York: New York University,
Schimmel Auditorium, Tisch Hall, 40 West
4th Street, New York City, N.Y..

Region Il-Philadelphia: University Holiday
Inn, 34th & Chestnut Streets, Philadelphia,
Pa.

Region IV-Atlanta: Atlanta American Motor
Hotel, Spring Street at Carnegie Way,
Atlanta, Ga.

Region V-Chicago: Center for Urban
Education, 160 West Wendell Street (1050
North Wells), Chicago, Ill.

Region VI-Dallas: El Centro College,
Performance Hall, Main and Lamar Streets,
Dallas, Tex..

Region VII-Kansas City: Penn Valley Junior
College, 3201 SoUthwest Trafficway, Room
503, Kansas City, Mo.

Region VM-Denver: George Washington
High School, Lunch Room, 655 South
Monaco Street, Denver, Colo.

Region IX-San Francisco: Sutter Middle
School, 31501 Street (Alhambra Street),
Sacramento, Calif.'

Region X-Seattle: Sea-Mat Center, At
Wilson-Pacific Special Education School,
1330 North 90th Street, Seattle', Wash..

SUPPLEMENTARY INFORMATION:

A. No Funds

The Commissioner is required by law
to publish regulations for programs
authorized by Congress. Please note tha
the Congress has not appropriated fundE
to operate this program in Fiscal Year
1979, and the President's budget does
not request funds for Fiscal Year 1980.

A-1 Background

The purpose of the Population
Education Program is to enhance an
awareness and knowledge of population
issues in elementary and secondary
school stuaents throughout the Nation.
Consistent with the Senate andHouse
Committee Reports on the Education
Amendments of 1978 (S. Rep. No. 856,
95th Cong., 2d Sess. 44-45 (1978); H.R.
Rep. No. 1137, 95th Cong., 2d Sess. 74-75
(1978)), the Population Education
Program focuses on the nature and-
impact of populatiouf change and
encourages the incorporation of
population education into a broad
variety of academic subjects. ,

The Population Education Program
results-from a recognition that
population phenomena-such as births,
deaths, migration, and characteristics
relating to the size, distribution, and
composition of the population-have a
profound impact on the quality of life.
This recognition reflects, in part, an

'increased understanding of the
relationship between population issues
and environmental issues and a growing

awareness that natural resources are
limited.

Recent events have contributed to an
enhanced perception of how the size,
rate of growth, composition, and
distribution of the population affect
social, economic, and political life; that
is, how people affect and are affected by
population trends. The following
examples gives some idea of the range
of issues that can be explored in
-population education:

(1) The effects of changing age
structure upon the Social Security and
pension system.

(2) The impact of immigration-both
legal and illegal-upon the Nation's
growth rate, the labor market, and the
provision of health, educational, and
social services.

(3) The impact of the post-World War
II "baby boom" on a broad array of
services, including education, health,
housing, and employment.

(4) Changing age composition and
family size and their impact on housing
and other essential services.

(5) Changes in the modes and patterns
of transportation and their impact on
population distribution.

(6) The causes and consequences of
rural-urban migration. /

(7) The relationship between
population growth and distribution and

t the availability and use of resources.
Increasing interest in, and concern

about, population issues has generated
activity at various levels. For example,
in its 1972 report the Congressionally
established Commission on Population
Growth and the American Future
recommended the enactment of a
Population Education Act. In a special
1976 report the Subcommittee on
Population Education of the Federal'
Interagency Committee on Education
recommended thatPopulation Education
be considered a national educational
priority.

The Office fo Environmental
Education, within the U.S. Office of
Education, has supported several
curriculum development and
demonstration projects in population
education. At the local school level, the
Baltimore City public school system has
incorporated population education
concepts into its curricula.
B. Overview of the Proposed
Regulations

The proposed regulations state the
purpose of the Population Education
Program, provide a definition of -
"population education," describe the,
nature of projects that the Commissioner
funds under the program, and outline the
Commissioner's 'criteria for judging the
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quality of project applications.
Application content reguirements for
-this program are being published as an
appendix to thesjproposed regulations.
While these application content
requirements are being published in
order to Igiethe ublic an opportunity
to -comment, they will not be codified as
par , f the final regulations.
Education Division General
Administrative Regulations

These proposedregulations do not
contain certain types of requirements.
Those regulations are coveredin the
Education-Division General
Administrative Regulations (EDGAR).
which-will Ieplace the General •
Provisions for Office-ofEducation
ProgiamRegulations and which have
been published as a-notice of proposed
rulemaking{NPRM).

Anyone wanting to comment on these
requirements shoulddo so inresponse
to -the EDGAR NPRM rather than.to this
NPRM.

The following items applicable to this
program are now among those covered
generally in EDGAR:
How to apply for a grant
How grants ae made..
Certain conditions -that must be met by a

grantee.
- The administrative xesponsibilities of a

grantee.
The Office ofEducatioris procedures to

assure compliance.

EDGAR was published in the Federal
Registeras a proposed regulation. After
EDGAR takes effect asa final regulation
the cross references in § § 161m.3[a).
161m.4 and 161m.400(b) of the
Population Education Program
regulations will bechanged to refer to
EDGAR.
- Major provisions of theproposed
regulations include the following:

§ 161m.4 Defin'tion of Population
Education.-ln accordance with
Congressional intent, "population
education" is defined as including the
study-of issues xelated-to thesize, age.
composition,-and geographical
distribution of the population; also
fertility, mortality, migratory patterns,
and pulbic and private policies that
have a direcl and indirect impact on
population phenomena.

The pr9poseddefinition also zeflects
the intent of Congress that population
education be incorporated into a variety
of academic fields at -the elementary and
secondary school levels.

The Senate Committeeleport
indicates that "[p]opulation education is
not sex education" (see S. Rep. No. 856.

195th Cong. 2d Sess.44-45 (197B)). The
Commissioner is implementing this

Congressional intent by defining
"population education" to exclude the
teaching of the biological elements of
human reproduction and techniques of
contraception.

§ 161m.300 Criteriaforreview of
applications. The Commissioner
proposes to fund population education
projects that show promise of maximum
impact on curricula at the elementary
and secondary school levels. Therefore,
the Commissioner's criteria for review
of applications include a criterion
(§ 161m.300(i)) that gives up to 15 points
to projects that focus-primarily on-one or
more of the following:

(1) The development and
dissemination of new teacher and
student materials in population
education.

(2) The adaptation of existing
populationeducation curricula and
materials to new situations.

(3) The development of inservice
training programs for educational
personnel who will implement
population education activities at the
elementary and secondary school levels.

These activities constitute projects of
potential national significance. For
example, inservice training projects
should reflect an orientation toward the
development of nationally significant
approaches to training. The-primary
objective ofinservice training projects is
to support the development of various
approaches to training, not the training
of local educational personnel.

161m.400[a).Alowability of costs for
stipends, released time and substitutes.
The Comrmissionerproposes to allow
payments for stipends, released time,
and the employment of-substitutes only
in those cases in which the applicant
clearly-demonstrates in the project
application the financial need and
prgorammatic necessity for that
assistance.'

161m.401 Cooperation with State and
local Educational agencies. Section
392(b) of the Elementary and Secondary
Education Act of'1965 specifically
requires that the following population
educationactivities be carried out in
cooperation with appropriate State and
local educational agencies:

(1] Development and dissemination of
teacher and student educational,
training, and instructional materials,
including the identification, evaluation.
improvement-and adaptation of-existing
curricula and educational materials.

(2) Research support to develop
curriculum content and to evaluate
programs and materials for the purpose
of widespread dissemination.

Section 161m.401of the proposed
regulations implements this statutory
requirement.

National studies, such as the Rand
report. "Federal Programs Supporting
Educational Change, VoL IV: The
Findings In Review," have shown that
the involvment of State and local
educational agencies in the development
of innovative projects substantially
increases the likelihood that thelrojects
will be incorporated into existing
elementary and secondary school -

programs.
Therefore. in addition to requiring

- cooperation for the population education
activities listed in § 161m.401 of the
proposed regulations, the Commissioner
proposes a selection criterion
(§ 161m.300(h)) that gives an applicant.
up to 5 points for"the extent to which
each population education project is
developed and operated in cooperation-
with appropriate State and local
educational agencies, as well as with
other public and private organizations."

C Public CommentsandParicipation

Public comments werexeceived from
a variety o" organizations and
individualsprior to the dralting of these
regulations. These comments lhave
addressed to definition of population
education, types ofactivities thatshol d
be given preference in funding. and
duration of grant support. These
comments influenced the development
of these proposed regulations, including
the weighting of some criteria for review
of applications. I
Invitation to Comment

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule public meetings
for several regulations on the sameday,
at the same place, we need to-get an
idea of how many persons are interested
in speaking about these regulations. If
you are interested in making oral
comments at a public meeting, we
encourage you to call the appropriate
Regional Commissioner of Education.
He/she will schedule a time for your
comments to be given. Persons who do
not notify the Regional Commissionerof
their intention to make oral comments
will be given an opportunity to speak.
Those persons making presentations
will be called upon according to their
prearranged schedule, or if not
prearranged, In the oeder of reg istration.

We expect that comments on these
proposed regulations will be heard first
on the date of the public meeting.

Interested persons are also invited to
submit written comments, suggestions,
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and recommendations regarding the
proposed regulations. Comments, ,
suggestions, and recommendations may
be sent to the address given at the
beginning of this document. All
comments rebeived on 6r before July 9,
1979, will be considered inthe
development of the final regulation.

All written comments submitted'in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 2083,
FOB-6, 400 Maryland Avenue, S.W.,
Washington, D.C. between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.,

D. Citations of Authority.

'These proposed regulations are issued
under the authority of Section 392, Title
Ill, Part M, of the Elementaiy and
Secondary Education Act of 1965, as
amended (20 U.S.C. 3062). I

As required by Section 431(a) of the
General Education Provisions Act (20
U.S.C. 1232(a)), a citation of statutary
authority for each section of the
proposed regulations has been placed in
parentheses on the line following the
text of each section. References to'
"Sec." in these citations of authority
relate to sections of the Elementary and
Secondary Education Act of 1965, as
amended by the Education Amendments
of 1978, Pub. L. 95-561.
(Catalog of Federal Domestic Assistaice No.
- , Population Education Program)

Dated: March 14,1979.
raest L Boyer.

US. CommissionerofEducatio

Approved: April 12,1979.
Joseph A. Califano, Jr.,
Scilary of Health, Eddca'on and Welfar.

It is proposed that Title 45 of the Code
of Federal, Regulations be amended by
adding a new part 161m to read as
follows:

PART 161m-POPULATION
EDUCATION PROGRAM

Subpart A-General
Sec.
161m.1 'Purpose of the Population Education

Program..
101m.2 Eligible'parties.
161m.3 Regulations thdt apply to the

Population Education Program.
161m.4 Definitions that apply to the.

Population Education Program.

Subpart B-What Kind of Projects Does the
Office of Education Assist Under This
Program?,
161m.100. Nature of projects.
161m.101 Project duration.

Subpart C-How Does One Apply for a
Grant?
161m.200 , Application requirements.

Subpart D-How Is a Grant Made?
161m.300 Criteria for review of applications.

Subpart E-What Conditions Must Be Met
by a Grantee?
161m.400 Allowable costs.
161m.401 Cooperation with State and local

educational agencies.
161m.402 Participation by private schoolI children.

Appendix-Application contents.
Authority: Part M of Title IMI of the

Elementary and Secondary Education Act of
1965, as amended by the Education
Ariendments of 1978, Pub. L 95-561 (20
U.S.C. 3062).

Subpart A-General

§ 161m.1 Purpose of the population
education program.

The purpose of the Population
Education Program is to.encourage
through Federal assistance the
development of population education in
elementary and secondary schools.
(Sec.-392(a) and (b); 20 U.S.C. 3062 (a) and
(b))

§ 161m.2 Eligible parties...
The Commissioner may ma~e grants

to institutions of higher education, State
and local educational agencies, or other
nonprofit organizations and institutions.
(Sec. 392(a); 20 U.S.C. 3062(a))

§ 161m.3 Regulations that apply to the
population education program.

(a) Regulations. The following
regulations apply to the Population
Education Program.

(1] The Education Division General'
Administration Regulations (EDGAR] in
Part 100a (Direct Grant Programs)and
Part 100c (Definitions).

(2) The regulations in this Part 16im.
(20 u.., l~e-3(a ) ,

§ 161m.4 Definitions that apply to the
population education program.

(a) Definitions in EDGAR. The
following terms used in this partare
defined in Part 100c:,
Applicant.
Application.
Commissioner.,
Elementary school Project.
Seondary school.

(b]'Definitions in the Elementary and
Secondary Education Act. The following
terms that are used in this part are
defined in Section 1001 of the"
Elementary and Secondary Education
Act-6f 1965, as amended (20 U.S.C.

3381): Local Educational Agency State
Educational Agency

(c) Program definitions. As used In
this part:

"Appropriate State and local
educational agencies" means those
State or local educatiofial agencies
which are representative of those State
and local educational agencies that gre
affected, either directly or Indirectly, by
a project activity.

"Educational personnel" means-
(1) Teachers, teacher aides, and

educational administrators and
supervisors; and

(2) Other persons who teach students,
train teachers, or perform professional
services that are closely related to the
teaching of students or to the training of
teachers or educational administrators,
.supervisors, or planners.

"Population education" means the
educational process by which an
individual develops an awareness and
understanding of-

(1) The nature of demographic trends,
population characteristics, and
population variables;

(2) The causes and consequences of
population change; •

(3] The political, social, economic,
environmental, and cultural Implications
of population phenomena;

(4) The direct and indirect impact of
public and private policies on
population phenomena;

(5] The variety of issues and events
that are related to the study of
population; and

(6) Methods by which individuals,
families, communities, the Nation and
the world might effectively respond to
and affect population processes.

Population education does not mean
the teaching of the biological elements
of humanreproduction or techniques of
contraception. '
(Sec. 392(a) and (b); 20 U.S.C. 3002 (a) and (b);
S. Rep. No. 858, 95th Cong. 2d Sees. 44-45
(1978)]

Subpart B-What Kind of Projects
Does the Office of Education Assist
Under This Program?

§ 161m.100 Nature of projects.
A project assisted under this part

must encourage the development or
incorporation of population education in
a variety of subject areas at the
elementary or secondary school levels.
(Sec. 392(a) and (b); 20 U.S.C. 3002(a) and (b))

§ 161m.101 Project duraton,
The.Commissioner determines the

duration of Federal assistance on a
case-by-case basis. In general, the
Commissioner does not assist projects
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for more than three years, and in no
case does the Commissioner assist
projects for more than five years.
(Sec. 392(a) and (b); 20 U.S.C. 3062(a) and (b))

Subpart C-How Does One Apply for a
Grant?

§ 161m.200 Application requirements.
The Commissioner considers making a

grant to an eligible applicant only if the
applicant prepares and submits an
application according to-

(a) Part M of Title mI of the
Elementary and Secondary Education
Act of 1965, as amended (20 U.S.C.
3062);

(b) The regulations in this part;
(c) The procedures contained in the

Notice of Closing Date for Receipt of
Applications; and

(d) The instructions and program
materials included in the application
package.
(20 U.S.C 1423c(b)(3))

Subpart D-How Is a Grant Made?

§ 161m.300 Criteria for review of
applications.

(a) General criteria that the
Commissioner uses to review
applications are contained in EDGAR
§ § 100a.202 through 100a.206. The
general criteria comprise 35 possible
points. The value assigned to each
criterion indicates the relative
importance the Commissioner places on
that criterion.

(1) Plan of operation. (10 points)
(2) Quality of key personnel. (10

points)
(3) Budget and cost effectiveness. (5

points]
(4] Evaluation-plan. (5 points]
(5) Adequacy of resources. (5 points)
(b) In addition to the general criteria'

in paragraph (a], the Commissioner'uses
criteria specific to this program to
review applications. The specific criteria
comprise 65 possible points.

(1) The quality of the applicant's plan
to disseminate information related to the
project. (5 points]

(2) The likelihood that the applicant
will incorporate the results of the project
into its continuing activities, or those of
cooperating organizations, after Federal
funding ends. (10 points] -

(3) The degree to which-the project
involves a variety of appropriate -
academic finlds in all phases of its
development and operation. (10 points)

(4) The overall potential of the project
to make a substantial qualitative
contribution toward improving
population education at the elementary
and secondary school levels. This.

includes the likelihood that the results of
the project will be of potential use to a
variety of groups throughout the Nation.
(20 points).

(5) The extent to which the project is
developed and operated in cooperation
with appropriate State and local
educational agencies, as well as with
other public and private organizations.
(5 points)

(6] The extent to which the project
focuses primarily on one or more of the
following: (15 points)

(i) The development, field testing, and
disseminatio of teacher and student
educational, training, and instructional
materials in population education.

(ii] The identification, evaluation,
improvement, and adaptation of existing
population education curricula and
educational materials.

(iii) The development of inservice
training programs for educational
personnel who will implement
population education activities at the
elementary and secondary school levels.
(Sec. 392(a) and (b): 20 U.S.C. 3062(a) and (b))

Subpart E-What Conditions Must Be
Met by a Grantee?

§ 161m.400 Allowable costs.
The following costs are allowable:

Only in exceptional cases where the
applicant clearly demonstrates in the
projectapplication financial need and
programmatic necessity-limited
payments for stipends; released time or
employment of substitutes to enable
educational personnel to'participate in
activities of the project
(Sec. 392(a) and [b); 20 U.S.C. 3062(a) and (b))

§ 161m.401 Cooperation with State and
local educational agencies.

If a project assisted under this part
includes any of the following population
education activities, the grantee must
carry out the activity in cooperation
with appropriate State and local
educational agencies:

(a) Development and dissemination of
- teacher and student.educational,

training, and instructional materials,
including the identification, evaluation.
improvement, and adaptiod of existing
curricula and educational materials.
* (b) Research support to develop
curriculum content and to evaluate
programs and materials for the purpose
of widespread dissemination.
(Sec. 392 (b);'20 U.S.C. 3062 (b))

§ 161m.402 Participation by private school
-children.

A grant to a State or local educational
agency is subject to the requirements in
section 302(b) of the Elementary and

Secondary Education Act of 1965
concerning consultation with private
school officials and participation by
private school children.

(Sec. 302(b): 2O U.S.C. 2942(b))

Appendix-Applicatlon Contents
An applicant shall include the following in

Its application:
(1) A statement of the needs to be

addressed by the project. including a
description of how those needs were
identified.

(2) A statement of how the project will
contribute to the development of population
education.

(3) A statement of the rationale for the
project, data that support the approach, and
the content of the approach. including the
relationship of program objectives to
ctivities and the use of resources.
(4) A description of methods the applicant

intends to use for cooperating with
appropriate State and local educational
agencies and other organizations.

(5) A description of how the applicant is
using, or plans to use, the results of the
project in its continuing activities after
Federal fuding ends.

(a) A description of the field testing.
validation, evaluation, and dissemination
procedures the applicant intends to use in the
project.

(7) A description of proposed staffing
patterns and the qualifications of the
proposed project director and professional
staff. including their education. training.
awards. published work. and experience in
population education. If staff members are
not yet named, the applicant shall include a
description and required qualifications of
each position. The applicant shall also
include the qualifications of any consultants
who may be involved in the project

(8) A description of the proposed budget
and an explanation of how it relates to the
goals and objectives of the projecL If the
proposed budget includes stipends, released
time. or payment of substitutes, the applicant'
shall include a detailed description of the
financial need and programmatic necessiiy
for these costs.

(9) Information that provides a basis for
evaluating the application under each of the
criteria In § lm.300 of the Population
Education Program regulations (45 CFR
161m.300)."

(10) If the applicant is a State educational
agency or local educational agency, a
statement of how the development and
operation of the project complies with the
requirements for the involvement of private -
schools in Sec. 302(b). Title IlL of the
Elementary and Secondary Education Act of
196, as amended (20 U.S.C. 2942(b)).
[FR Doc. 79-146= Fed S-9-,8. a,-5=I
SIWIN CODE 4110-02-U
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7 AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This-is a voluntary program. (See OFR NOTICE
documents oq two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Fdday).

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

•DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS. DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
CSA MSPB*/OPM* CSA MSPB*/OPM*

LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on Comments on this program are still invitld. *NOTE. As of January 1, 1979, the Merit
a day thAt will be a Federal holiday will be Comments should be submitted to the Systems Protection Board (MSPB) and the
published the next work day following the Day-of-the-Week Program Coordinator. Office of Office of Personnel Management (OPM) will
holiday. the Federal Register,, National Archives' and publish on the Tuesday/Friday schedule.

Records Service, General Services Administration, (MSPB and OPM ere successor agencies to
Washington, D.C. 20408 the Civil Service Commission.)

REMINDERS

The items In this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
Include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
COMMUNITY SERVICES ADMINISTRATION

21020 '4-9-79 / Allowances and reimbursements for members of
policy-making bodies; correction
FEDERAL COMMUNICATIONS COMMISSION

18974 3-30-79 / Authorization of use of certain frequencies by
aeronautical utility mobile stations at landing areas
without control towers or FAA flight service stations

21267 4-10-79 / Fee refunds and future FCC fees; first -report and
order

GENERAL SERVICES ADMINISTRATION
22725 4-17-79 / Validation of Performance in automated data

processing (ADP systems and services procurements;
temporary regulation
JUSTICE DEPARTMENT
Immigration and Naturalization Service-

21253 4-10-79 / Asylum; filing'of applications in exclusion and
deportation proceedings

List of Public Laws
Note: No public bills which have'become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing Apr. 24,1979


